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PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 


PRESIDENTIAL PROCLAMATION—Child Health Day. 

1974 - 36107 

ALCOHOLIC LABELING—HEW/FDA agreement with Bu¬ 
reau of Alcohol, Tobacco and Firearms on regulations and 
enforcement; effective 10 - 8-74_ 36127 

PRIORITY COAL SUPPLY—FEA proposal on delivery to 
Defense Department; comments by 10 - 21 - 74 ; public 
hearing 10 - 22-74_ 36117 


PETROLEUM AND PETROLEUM PRODUCTS—Commerce/ 

DIBA establishes export quota controls; effective 10 - 3 - 74 .. 36111 

FARM LABOR HOUSING—USDA/FHA extends loan and 
grant provisions to fish and oyster farmers (2 documents); 
comments by 11 - 7 - 74 ; effective 10 - 8 - 74 . .. 36110, 36111 

HOUSING ASSISTANCE—HUD establishes procedures for 
project funding; effective 9 - 30-74_36128 


(Continued Inside) 


PART II: 

THERMAL DISCHARGES—EPA procedures on al¬ 
ternative effluent limitations; effective 10-8-74_ 36175 

PART III: 

STEAM ELECTRIC POWER GENERATING—EPA 
effluent guidelines end standards; effective 


11-7-74.....36185 

PART IV: 

STEAM ELECTRIC POWER GENERATING—EPA 

proposed effluent limitations and guidelines; com¬ 
ments by 11-7-74__..__ 36209 

PART V: 

SPECIAL MESSAGE TO CONGRESS—on budget 
rescissions and deferrals_ 36213 


PART VI: 

EXECUTIVE ORDERS— 

Adjusting rates of pay for certain statutory pay 

systems_ 36302 

Adjusting rates of basic pay, basic allowance for 
subsistence and basic allowance for quarters for 
members of the uniformed services_ 36307 
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HIGHLIGHTS—Continued 


CARPETING IN HOUSING PROJECTS—HUD adopts 

standards and certification programs; effective 3-1-75... 36129 

US RETIREMENT PLAN BONDS—Treasury/Fiscal Service 

increases limitation on holdings.... 36113 

COSMETICS —FDA notice concerning submission of peti¬ 
tions for provisionally listed color additives._. 36126 

ARIMAL DRUGS—FDA approval of cambendazole sus¬ 
pension, veterinary for control of roundworms in horses; 
effective 10-8—74 --—--- 36113 

g£ET SUGAR PROCESSING—EPA proposed clarifications 
regarding soil filtration rate treatment; comments by 
11-7-74 —--— 36119 


BROMINATED VEGETABLE OIL—FDA permits continued 
interim use; effective 10-8-74 __ 36113 

MEETINGS— 

Marine Mammal Commission and Committee of Scien¬ 
tific Advisors on Marine Mammals, 10-18 and 

10-19-74 .... 36147 

DOD: Defense Panel on Intelligence, 10-29-74 _ 36121 

USDA: Public Advisory Committee on Soil and Water 

Conservation, 10-30, 10-31 and 11-1-74 _ 36122 

Interior/BLM: California State Advisory Board, 10-26 

and 10-27-74 ........ 36121 

Commerce/NOAA: Marine Petroleum and Minerals 

Advisory Committee, 10-22 and 10-23-74 .. 36126 


THE PRESIDENT 


Executive Orders 

Adjusting rates of pay for certain 
statutory pay systems_ 36302 

Adjusting rates of basic pay, basic 
allowances for subsistence and 
for quarters for uniformed serv¬ 
ices _-— 36307 

Proclamations 

Child Health Day, 1974_36107 

Other Presidential Documents 

Special message on budget rescis¬ 
sions and deferrals- 36213 

EXECUTIVE AGENCIES 


ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 
Notices 

labeling regulations; under¬ 
standing with Food and Drug 
Administration _36121 


AGRICULTURAL MARKETING SERVICE 

Proposed Rules 

Mill marketing orders: 

Chicago region _36116 


AGRICULTURE DEPARTMENT 

also Agricultural Marketing 
Service; Fanners Home Admin¬ 
istration; Federal Crop Insur¬ 
ance Corporation; Forest Serv¬ 
ice. 

Notices 


Environmental Impact state¬ 
ments; corrections_ 

Meeting: 

Public Advisory Committee on 
w and Water Conservation. 
Memphis Board of Trade Clearing 
“gelation; order vacating des- 
TOtions as a contract mar- 

* T OMIC ENERGY COMMISSION 
Notices 


36123 

36122 

36122 


- s. etc.: 

Commonwealth Edison Co_ 

Consumers Power Co_ 

Edison Co 

Centr *l Power and”light 

Power'Dtetrict” 
Rochet GenenU Electric Co— 
Gas and Electric 


36134 

36131 
36134 

36132 
36132 

36134 

36135 


contents 


United Power Association_36132 

University of Virginia_36133 

Wisconsin Electric Power Co*, 

et al_36133 

Regulatory guide; issuance and 
availability _36132 


CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc.: 

National Airlines, Inc., and 
British Airways_36135 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Executive Office of the Presi¬ 
dent _ 36109 

Federal Energy Administration- 36109 
Health, Education, and Welfare 

Department _36109 

Housing and Urban Develop¬ 
ment Department_36109 

Labor Department_36109 

Small Business Administration. 36109 

Notices 

Noncareer executive assignment: 

Agriculture Department_36136 

Civil Aeronautics Board_36136 

Economic Opportunity Office... 36137 
Federal Energy Administration. 36138 
Transportation Department (3 
documents)_ 36136, 36137 

COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration; 
National Oceanic and Atmos¬ 
pheric Administration. 

Notices 

Authority delegation: 

Director, Office of Personnel... 36126 

DEFENSE DEPARTMENT 
Notices 

Meeting: 

Defense Panel on Intelligence— 36121 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Rules 

Petroleum products: 

Method of licensing exports, 
fourth quarter 1974_36111 


Notices 

Scientific articles; duty-free 
entry: 

University of South Carolina. 36125 

ENVIRONMENTAL PROTECTION AGENCY 


Rules 

Effluent guidelines, etc.: 

Steam electric power generat¬ 
ing - 36185 

Thermal discharges_36175 

Proposed Rules 

Air quality implementation plans: 

Kansas; correction_36119 

Effluent guidelines, etc.: 

Beet sugar processing_36119 

Steam electric power generat¬ 
ing- 36209 


FARMERS HOME ADMINISTRATION 
Rules 

Farm labor housing: 

Loan and grant provisions (2 
documents) _ 36110, 36111 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Jet routes_36111 

FEDERAL COMMUNICATIONS 
COMMISSION 


Proposed Rules 

Cable television systems: 

Program exclusivity protection. 36117 
FM broadcast stations; table of 
assignments: 

Louisiana, et al_36116 

Prime time access proceeding: 

Extension of time_36116 

Notices 

Applications, etc.: 

Elliott, A. C. Jr_36137 

Post-Newsweek Stations, et al— 36138 

Storz Broadcasting Co_36140 

Thoms Broadcasting Co., Inc.. 36141 

FEDERAL CROP INSURANCE 
CORPORATION 


Rules 


Sugar beets (California)_36110 

Notices 

Citrus (Arizona Desert Valley); 
extension of closing date for fil¬ 
ing of applications for 1974 crop 

year_— 36122 

Oranges (California); extension 
of application filing date for 
1974 crop year_36122 
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FEDERAL ENERGY ADMINISTRATION 


Proposed Rules 

Department of Defense contracts; 

priority delivery of coal-30117 

FEDERAL MARITIME COMMISSION 

Notices 

Agreements filed: 

Connecticut-36142 

Gorman-Anderson Corp-36143 

Hawaii_36142 

Long Beach-36142 

Med-Gulf Conference-36143 

New York Conference-36143 

FEDERAL POWER COMMISSION 
Notices 

Hearings , etc.: 

Byrom. W. K..- 36146 

Southern California-36144 

Texaco, Inc-36146 


FISCAL SERVICE 
Rules 

U.S. retirement plan bonds: 

Increase in limitation holdings. 30113 

FISH AND WILDLIFE SERVICE 

Rules 

Hunting: 

Bosque Del Apache National 
Wildlife Refuge, New Mexico. 36114 

FOOD AND DRUG ADMINISTRATION 


Rules 

Animal drugs: 

Cambendazole suspension, vet¬ 
erinary - 36113 

Food additives: 

Brominated vegetable oil-36113 

Notices 

Color additives: 

Noncoal-tar for use in cos¬ 
metics; submission of peti¬ 
tions _ 36126 

Labeling regulations; understand¬ 
ing with Bureau of Alcohol, To¬ 
bacco and Firearms-36127 


FOREST SERVICE 
Notices 

Environmental statement: 

Oregon Dunes National Recrea¬ 
tion Area-36122 


HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See Food and Drug Administra¬ 
tion; National Institutes of 
Health; Social and Rehabilita¬ 
tion Service. 

HOUSING AND URBAN DEVELOPMENT 


DEPARTMENT 

Notices 

Adoption of carpet standards, 

certification program-36129 

Processing procedure 0 , for new 
construction, substantial reha¬ 
bilitation projects—..36128 


INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Land Management Bureau. 

Rules 

Recreation fees : 

Golden eagle program; correc¬ 


tion _ 36114 

Notices ✓ 

Statement of changes in finan¬ 
cial interests: 

Hunt, Herbert H. Jr - 36121 

Kerger, Robert E - 36121 


INTERSTATE COMMERCE COMMISSION 
Rules 

Car service orders: 

Southern Pacific Transporta¬ 
tion Co- 36114 

Notices 

Abandonment of services: 

Penn Central Transportation 

Co _36149 

Car service exemptions, manda¬ 
tory: 

Erie Lackawanna Railway Co_. 36149 

Hearing assignments-36148 

Motor carriers: 

Irregular route property car¬ 
riers; elimination of gateways 
(2 documents)_36149 

LAND MANAGEMENT BUREAU 
Notices 

Meetings: 

California State Advisory Board. 36121 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests _-—-- 36146 


MARINE MAMMAL COMMISSION 
Notices 

Meetings: 

Marine Mammal Commission 
and Committee of Scientific 
Advisors on Marine Mam¬ 
mals -36H7 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Establishment of National Com¬ 
mission on Diabetes_ 35128 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

Marine Petroleum and Minerals 
Advisory Committee-..36126 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Advisory Panel for Mathemati¬ 
cal Sciences. 36147 

POSTAL SERVICE 
Rules 

Carriage of letters: enforcement 
and suspension of private ex¬ 
press statutes-36114 

SOCIAL AND REHABILITATION SERVICE 
Rules 

Grants to States for services to 
aged, blind or disabled: 

Title VI modifications; cor¬ 
rection - 36114 

STATE DEPARTMENT 
Rules 

Immigrant visas: 

Supporting document provis- 
ions; correction- 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion. 

TREASURY DEPARTMENT 

See Alcohol, Tobacco and Fire¬ 
arms Bureau; Fiscal Service. 
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Th« following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A cumulative guide Is published separately at the end of each month. The guide lists the parts and sections affected by documents published 
since January 1, 1974, and specifies how they are affected. 
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Executives Orders: 

11413 (superseded by EO 11811)— 36302 

11414 (superseded by EO 11812)— 36307 
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7 CFR 

401. 36110 
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Proposed Rules: 

1030. 36116 


10 CFR 

Proposed Rules: 

217....36117 
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21 CFR 
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22 CFR 
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31 CFR 
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310 .-.-.36114 

40 CFR 

122 . 36176 

423 _ 36186 

Proposed Rules: 
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409 _ 36119 
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43 CFR 
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Proposed Rules: 

73 (2 documents)-36116 
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The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during October. 
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Executive Orders: 
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dt 35797 

Proposed Rules : 

52_ 

250 

_ 35670 

35380 

11269 (amended by EO 11808) _ 35563 

272_ 

711_ 

_ 35381 

_35807 

11811) 


„ 36302 

Chapter IX_ 

_ 35801 

11414 (superseded 
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by 

EO 

_ 36307 
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_ 35576 

984_ 
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presidential documents 


Title 3—The President 

PROCLAMATION 4322 

Child Health Day, 1974 

By the President of the United Stales of America 

A Proclamation 

For more than four decades, America has set aside a special day 
each year to emphasize the importance of child health. 

In these decades, we have written a story of significant progress in 
child health, as the national infant mortality rate has been sharply cut 
and many childhood diseases have l>cen conquered or diminished in their 
severity. For many handicapped children, in particular, advances in 
surgical techniques and treatment have created new hope for happy, 
productive lives. 

We can be proud of this progress. Yet, as every parent knows, the 
threat of serious disease still hangs over the lives of our children, striking 
fear in the hearts of those who love and cherish them. Our challenge— 
and the one to which this Administration will be committed—is to con¬ 
tinue steadfastly in reducing the health hazards to children through 
adequate programs which will assure their continued good health 
throughout childhood. 

The Congress has, by the Joint Resolution of May 18, 1928 (36 
U.S.C. 143), requested that the President of the United States annually 
issue a proclamation declaring the first Monday in October as Child 
Health Day. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby proclaim Monday, October 7, 
1974, as Child Health Day. 

I invite all agencies and organizations concerned with child health to 
unite upon tiiat day in the observance of such activities as will accelerate 
our progress towards the promotion and protection of child health. 

In addition, Child Health Day is an appropriate time to salute the 
work which the United Nations, through its specialized agencies and the 
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THE PRESIDENT 


United Nations Children’s Fund, is doing to improve the health of the 
children around the world. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifth 
day of October, in the year of our Lord nineteen hundred seventy-four, 
and of the Independence of the United States of America the one 
hundred ninety-ninth. 



[FR Doc.74-23602 Filed 10-7-74;9:50 am] 
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rules and regulations 


This section of the FEDERAL REGISTER -contains regulatory documents having general applicability and legal effect most of which are 
Ituyed to end codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Titte 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
pART 213— EXCEPTED SERVICE 

Deoartment of Health, Education, and 
Welfare 

Section 213.3316 is amended to show 
that one position of Staff Assistant for 
Special Projects to the Assistant Secre¬ 
tory for Education is excepted under 
Schedule C. 

Effective on October 8. 1974. § 213.3316 
(r)( 6 ) is added as set out below. 

{213.3316 Department of Health, Edu¬ 
cation, and Welfare* 

• • • * • 

(r) Office of the Assistant Secretary 
for Education. • • • 

(6) One Staff Assistant for Special 
Projects to the Assistant Secretary. 

(SUS.C. secs. 3301, 3302; E.O. 10677, 3 CFR 
1254-68 comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners . 

\n Doc.74-23380 Piled 10-7-74;8;45 amj 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 is amended to show 
that one position of Private Secretary 
to the President, Government National 
Mortgage Association, is excepted under 
Schedule C. 

Effective on October 8, 1974, § 213.3384 
ft) (14) is added as set out below. 

{•.13.3384 Department of Housing and 

Lrban Development. 

* • • • • 

'" D °^ cc of the Assistant Secretary 
f. H ° using Production and Mortgage 

m-Federal Housing Administration 
commissioner.• • • 

One Private Secretary to the 
„ , Government National Mort¬ 
ise Association. 

EO - 10577 3 cra 


United States Civil Serv- 

(seati T ICR Commission, 
l5EAL] James C. Spry. 

Executive Assistant 
to the Commissioner. 
**.74-23382 Piled 10-7-74;8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of Labor 

Section 213.3315 is amended to reflect 
the following title change from: Man¬ 
agement Assistant to the Administrator, 
Wage and Hour and Public Contracts Di¬ 
visions to Private Secretary to the Ad¬ 
ministrator, Wage and Hour and Pub¬ 
lic Contracts Divisions. 

Effective on October 8 , 1974, $ 213.3315 
(h)( 1 ) is amended as set out below. 

§ 213.3315 Department of Labor. 


(h) Wage and Hour and Public Con¬ 
tracts Divisions . 

(1) One Private Secretary to the Ad¬ 
ministrator. 

(5 U.S.C. sees. 3301, 3302; E.O. 105773 3 CFR 
1954-68 comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Jambs C. Spry, 

Executive Assistant 
to the Commissioners. 
[FB Doc.74-28884 Filed 10-7-74;8:46 am] 


PART 213—EXCEPTED SERVICE 
Executive Office of the President 

Section 213.3303 Is amended to show 
that one position of Confidential Secre¬ 
tary to the Administrator, Office of Fed¬ 
eral Procurement Policy, is excepted 
under Schedule C. 

Effective on October 8 , 1974, § 213.3303 
(a) (16) is added as set out below. 

8 213.3303 Executive Office of the Pres¬ 
ident. 

(a) Office of Management and Budg¬ 
et. • • • 

(16) One Confidential Secretary to the 
Administrator, Office of Federal Procure¬ 
ment Policy. 

• • • • # 

(6 US.O. secs. 3301. 3302; B.O. 10577 3 CFR 
1964-68 comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
IFR Doc.74-23387 Filed 10-7-74;8:45 am] 

PART 213—EXCEPTED SERVICE 
Federal Energy Administration 

Section 213.3388(f) is amended to show 
the change in the headnote and title 


from Staff Assistant to the Assistant Ad¬ 
ministrator for Intergovernmental and 
Regional Relations to Staff Assistant to 
the Director, Office of Intergovern¬ 
mental, Regional and Special Programs. 

Effective on October 8 , 1974, $ 213.3388 
(f) is amended as set out below. 

§ 213.3388 Federal Energy Adminiatra- 
lion. 


(f) Office of Inter government alj Re¬ 
gional and Special Programs. 

(1) One Staff Assistant to the Di¬ 
rector. 

(5 U.S.C. secs. 3301, 3302; E.O. 10577, 3 CFR 
1954-58 comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc.74-23385 Filed 10-7-74;8:45 am] 


PART 213—EXCEPTED SERVICE 
' Small Business Administration 

Section 213.3132 is amended to clarify 
the definition of the circumstances under 
which the authority may be used. 

Effective on October 7, 1974, § 213.- 
3132(a) is amended to read as set out 
below. 

§ 213.3132 Small Business Administra¬ 
tion. 

(a) When the President under 42 
U.S.C. 1855-1855g, or the Secretary of 
Agriculture under 7 U.S.C. 1961 or the 
Small Business Administration under 15 
U.S.C. 636(b) (1), declares an area to be 
a disaster area, positions filled by tempo¬ 
rary appointment of employees to make 
and administer disaster loans in that 
area under the Small Business Act, as 
amended, for the duration of the dis¬ 
aster. Original appointments may not ex¬ 
ceed 2 years and no employee may serve 
under this authority for longer than 2 
years without the Commission’s prior 
approval. 

• • • • • 

(5 UB.C. secs. 3301, 3302, E.O. 10677, 3 CFR 
1954-58 comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners . 

IFR Doc.74-23383 Filed 10-7-74;8:45 am] 
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Title 7—Agriculture 

CHAPTER IV—FEDERAL CROP INSUR¬ 
ANCE CORPORATION, DEPARTMENT OF 
AGRICULTURE 

(Arndt. No. 69J 

PART 401—FEDERAL CROP INSURANCE 

Sugar Beets; Regulations for the 1969 and 
Succeeding Crop Years 

Pursuant to the authority contained 
in the Federal Crop Insurance Act, as 
amended, the above-identified regula¬ 
tions are amended effective beginning 
with the 1975 crop year in the following 
respects: 

In §401.149, subsection 2(b) the first 
sentence of the second paragraph in sub¬ 
section 6(c), the second paragraph in 
subsection 7, and subsection 9b are re¬ 
vised to read as follows: 

§ 401.149 The KUgar beet endorsement 
applicable only in California) for 
1974 and succeeding crop years. 

• • * * • 

2. • • • 

(b) The per acre production guarantees 
shall be the applicable percentages shown 
on the county actuarial table of the normal 
yield (commercially recoverable sugar) es¬ 
tablished for the acreage for the crop year 
In accordance with the regulations Issued by 
the United States Department of Agriculture 
pursuant to the Sugar Act of 1948, as 
amended: Provided, however. That, If the 
Sugar Act of 1948, as amended, is not In 
effect for the crop year, the normal yield 
used for this purpose shall be the normal 
yield that the Corporation determines would 
have been established if the Sugar Act had 
remained In effect or the production guran- 
tee established for the acreage by the Cor¬ 
poration on the county actuarial table or by 
agreement with the Insured, whichever the 
Corporation shall elect. 

• • • • • 

6. • • • 

(C) • • • 

The hundredweight of commercially re¬ 
coverable sugar shall be determined by mul¬ 
tiplying the net weight of sugar beets in 
tons at the time of delivery to the processor 
by the applicable rate of commercially re¬ 
coverable sugar prescribed for the crop year 
under regulations Issued by the United 
States Department of Agriculture pursuant 
to the Sugar Act of 1948, as amended: Pro¬ 
vided, however. That, If the Sugar Act of 
1948, as amended, is not in effect for the 
crop year, the applicable rate of commer¬ 
cially recoverable sugar per ton shall be de¬ 
termined by multiplying the sugar content 
of the beets, as shown by individual tests 
at the time of delivery to the processor, by 
the factor of 0.1658: Provided f further, That, 
If Individual tests are not available, the 
rate of commercially recoverable sugar shall 
be either the rate the Corporation deter¬ 
mines was or would have been established 
for the 1974 crop year for the area under 
the Sugar Act of 1948, as amended, or 2.75 
hundredweight per ton, whichever the Cor¬ 
poration shall elect. 

• • • • • 
m • • 

The cancellation date shall be the June 30 
for Imperial County and the July 31 for all 
other counties preceding the beginning of 
the crop year for which such cancellation Is 


to become effective, except that. If the Sugar 
Act of 1948, as amended. Is In effect for the 
crop year, the cancellation date shall be Oc¬ 
tober 31 for all counties other than Im¬ 
perial County. 


9. • • • 

(b) “Crop Year/* notwithstanding section 
19(c) of the policy, shall be the period from 
planting until the applicable date for the 
end of the Insurance period and shall be 
designated by reference to the calendar year 
designation applicable to such acreage under 
the Sugar Act of 1948, as amended, or If said 
act Is not In effect, by reference to the 
calendar year in which the crop becomes or 
normally would become mature enough for 
harvest. 

(Secs. 600, 616, 62 Stat. 73, as amended, 77, 
as amended; 7 U.S.C. 1506. 1516) 

The foregoing amendment provides for 
a number of contractual changes in the 
Sugar Beet Endorsement (applicable 
only in California) which are necessary 
due to the possibility that the Sugar Act 
of 1948, as amended, may not be in ef¬ 
fect for the 1975 crop year. These con¬ 
tractual changes will permit continua¬ 
tion of sugar beet crop insurance for 
1975 using the normal yields that would 
have been established under the Sugar 


CHAPTER XVIII—FARMERS HOME in 
MINISTRATION, DEPARTMENT i 

AGRICULTURE 1 ® 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

[FmHA Instruction 444.4j 

PART 1822—RURAL HOUSING LOAM 
AND GRANTS S 

Subpart C—Farm Labor Housing Loan 
Policies, Procedures and Authorizations 

Amendment To Include Fish and Oystes 
Farm Laborers as Domestic Paw 
Laborers 

Subpart C of Part 1822, 7 CFR <31 fr 
14148), is amended to correct the title of 
this Subpart from “Farm Labor Housing 
Loan Policies, Procedures and Delega¬ 
tions of Authority" to read "Farm Labor 
Housing Loan Policies, Procedures and 
Authorizations:" and to amend the last 
sentence of § 1822.63, paragraph (a), to 
read as follows: 

§ 1822.63 Definition*. 


(a) • • • Laborers on "fish farms” and 
“oyster farms," as such farms are defined 
in §§ 1832.16 and 1832.17 of this chapter, 
are considered “domestic farm laborers’*. 


Act to establish guarantees, but there¬ 
after guarantees may be established on 
a different basis without the necessity 
of amending the endorsement for the 
succeeding crop year. 

It is imperative that the amendment 
become effective in 1975. Notice of 
changes must be given the California 
sugar beet insureds by October 15, 1974, 
and applications for insurance will be 
taken in the near future. It would there¬ 
fore be impossible to follow both the pro¬ 
cedures for notice and public participa¬ 
tion prescribed by 5 U.S.C. 553 (b) and 
(c) prior to the adoption of this amend¬ 
ment and to comply with the contractual 
provisions with respect to filing such 
changes in time to be effective for the 
1975 crop year. 

Under the circumstances, the Board of 
Directors found that it would be Im¬ 
practicable and contrary to the public 
interest to follow the procedure for no¬ 
tice and public participation prescribed 
by 5 U.S.C. 553 (b) and (c), as directed 
by the Secretary of Agriculture In a 
Statement of Policy, executed July 20, 
1971 (36 FR 13804), prior to its adop¬ 
tion. Accordingly, said amendment was 
adopted by the Board of Directors on 
September 25, 1974. 

[seal! Lloyd E. Jones, 

Secretary, Federal 
Crop Insurance Corporation. 

Approved on October 3, 1974. 

Earl L. Btjtz, 

Secretary. 

(FR Doc.74-23408 Filed 10-7-74;8:45 ami 


• • tit 


This amendment enables the FmHA to 
make loans to provide decent, safe, and 
sanitary housing and related facilities for 
laborers working on “fish farms” and 
“oyster farms." 


It is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be 
published for comment notwithstanding 
the exemption in 5 U.S.C. 533 with re¬ 
spect to such rules. See the Secretary of 
Agriculture’s statement setting forth the 
policy on public participation in rule¬ 
making 36 FR 13804, dated July 24, 1971. 
This amendment, however, is being pub¬ 
lished without prior notice of proposed 
rulemaking because such notice would 
delay making available to the public as¬ 
sistance and benefits that are provided 
by this amendment, which would be con¬ 
trary to the public Interest. 

In accordance with the spirit of that 
policy, interested parties may submit 
written comments, suggestions, data, or 
arguments to the Office of the Deputy 
Administrator Comptroller, Farmers 
Home A dminis tration. U.S. Department 
of Agriculture, Room 5007, South Bull - 
ing, Washington, D.C. 20250, on or before 
November 7. 1974. Material thus sub¬ 
mitted will be evaluated and acted upon 
in the same manner as if this documen 
were a proposal. However, this subpan 
shall remain effective until it is amen 
in order to permit the public business 


•roceed expeditiously. 

4 2 U3.C. 1480; delegation of ^ 

ie Sec. of AgrL, 7 CTO 
uthorlty by the Aast. Sec. for Rural 
lent, 7 CFR 2.70.) 
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motive date. This amendment is ef¬ 
fective on October 8, 1974. 

Dated: September 25,1974. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 

IPS Doc.74-23355 Filed 10--7-74;8:45 am] 

| Pm HA Instruction 444.6] 

part 1822 —RURAL HOUSING LOANS 
P AND GRANTS 

Subpart E—Farm Labor Housing Grant 
Policies, Procedures and Authorizations 

Amendment to Include Fish and Oyster 
Farm Laborers as Domestic Farm 
Laborers 


Dated: September 25,1974. 

Frank B. Elliot., 
Administrator , 

Farmers Home Administration. 
[FR Doc.74-23356 Filed 10-7-74;8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Airspace Docket No. 73-AL-22) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 


In Subpart E of Part 1822, 7 CFR (35 
FR 14437), the last sentence of 
j 1822203, paragraph (a), is amended to 
read as follows: 

§1822.263 Definitions. 

• • • $ • 

(a) • * • Laborers on “fish farms” 
and "oyster farms,” as such farms are 
defined in 8 1832.16 and § 1832.17 of this 
chapter, are considered “domestic farm 
laborers". 


This amendment enables the FmllA to 
make grants to provide decent, safe, and 
sanitary, housing and related facilities 
for laborers working on “fish farms” and 
“oyster farms." 

It is the policy of this Department that 
rules relating to public property, loans, 
trante, benefits, or contracts shall be 
published for comment notwithstanding 
the exemption in 5 U.S.C. 533 with re¬ 
spect to such rules. See the Secretary of 
Agriculture’s statement setting forth the 
policy on public participation in rule- 
making 36 FR 13804, dated July 24, 1971. 
The amendment, however, is being pub¬ 
lished without prior notice of proposed 
rulemaking because such notice would 
fclay making available to the public as- 
jktanc: and benefits that are provided 
by the amendment, which would be con- 
tory to the public interest, 
to accordance with the spirit of that 
policy, interested parties may submit 
written comments, suggestions, data, or 
aliments to the Office of the Deputy 
Administrator Comptroller. Farmers 
U.S. Department 
, ASJJOhture. Room 5007, South Build- 
“8. Washington. D.C. 20250, on or be- 
nL^ embcr 7 ’ 1914 - Material thus 
wU1 ^ evaluated and acted 
ta th * sasne “anner as if this docu- 
rirt a pr °P® sa l- However, this sub- 
wKjoall remain effective until it is 
““ended, in order to permit the public 
rosmess to proceed expeditiously. 

•!S ^ C J? 80; de, egatlon of authority by 
Miiwdt. hif?! 1 ' 7 CFR 223; delegation of 

mml gifc** 8ec - for Rural DeveU 

Elective date. This amendment is ef- 
tive 0n October 8,1974. 


North Slope Airways and Jet Routes 

On January 4, 1974, a notice of pro¬ 
posed rule making (NPRM) was pub¬ 
lished in the Federal Rergister (39 FR 
1059) stating that the Federal Aviation 
Administration (FAA) was considering 
amendments to Parts 71 and 75 of the 
Federal Aviation Regulations that would 
alter several VOR Federal airways, jet 
routes, and reporting points in Alaska. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

Technical difficulty has caused an in¬ 
definite delay in the installation of the 
Barrow, Alaska, VORTAC. For this rea¬ 
son. the proposed amendments to Parts 
71 and 75 that are pertinent to the Bar- 
row VORTAC are not included, how¬ 
ever, they may be made at a later date in 
a supplement to this docket. 

In consideration of the foregoing, Parts 
71 and 75 of the Federal Aviation Regu¬ 
lations are amended, effective 0901 g.m.t. f 
January 2, 1975, as hereinafter set forth. 

Section 71.125 (39 FR 340) is amended 
as follows: 

1. In V-436. “Chandalar Lake, Alaska 
RBN” is deleted and “Chandalar Lake, 
Alaska, RBN; to Deadhorsc, Alaska.” is 
substituted therefor. 

2. In V-438, “to Fort Yukon and a west 
alternate.” is deleted and “to Fort Yukon 
and a west alternate; 89 miles, 52 miles 
95 MSL, 27 miles 75 MSL to Deadhorse, 
Alaska.” is substituted therefor. 

3. V-504 is amended to read as follows: 
“From Nenana, Alaska; via Betties, 
Alaska NDB; to Deadhorse, Alaska.” 

4. V-481 is amended to read as follows: 
“From Johnstone Point, Alaska, via 
Gulkana, Alaska, including an E alter¬ 
nate; Big Delta, Alaska; to Fort Yukon, 
Alaska.” 

5. V-515 is added to read as follows: 
“From Gulkana, Alaska, via INT of Gul¬ 
kana Oil* and Big Delta, Alaska 161* 
radials; to Big Delta.” 

Section 75.100 (39 FR 699) is amended 
as follows: 

1. In Jet Route No. 115, “to Put River, 
Alaska RBN.” is deleted and “to Dead¬ 
horse, Alaska.” is substituted therefor. 


2. In Jet Route No. 125, “Nenana, 
Alaska; Chandalar Lake, Alaska, RBN.,” 
is deleted, and “to Nenana, Alaska.” is 
sustituted therefor. 

3. Jet Route No. 139 is amended to read 
as follows: “From Betties, Alaska, to 
Deadhorse, Alaska.” 

4. In Jet Route No. 155, “to the Oliktok. 
Alaska, RBN.” is deleted and “to Nenana, 
Alaska.” is substituted therefor. 

5. In Jet Route No. 167, “INT Big 
Delta 356° and Fairbanks. AK., 122° 
radials; to Fairbanks.” is deleted and to 
Fort Yukon, Alaska.” is substituted 
therefor. 

6 . Jet Route No. 507 is amended to read 
as follows: “From Browerville, Alaska, 
NDB via Oliktok, Alaska, NDB; Dead¬ 
horse, Alaska; Fort Yukon, Alaska; 
Northway, Alaska; to Yakutat, Alaska, 
excluding the portion within Canada.” 

7. Jet Route No. 541 is added to read as 
follows: “From Yakutat, Alaska, to 
Sisters Island, Alaska.” 

Section 71.211 (39 FR 632) is amended 
as follows: “Deadhorse, Alaska.” is 
added. 

Section 71.213 (39 FR 634) is amended 
as follows: “Deadhorse, Alaska.” is 
added. 

These amendments are made under 
the authority of Sec. 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348 
(a)) and Sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C. on 
October 1,1974. 

CHAELB6 H. NEWPOL, 

Acting Chief. Airspace and 
Air Traffic Rules Division. 

[FR Doc.74-23337 Filed 10-7-74;8:45 am] 


Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

PART 377—SHORT SUPPLY CONTROLS 

Method of Licensing Exports of Petroleum 
Products in the Fourth Quarter 1974 

The licensing system adopted for pre¬ 
vious calendar quarters of 1974 for the 
export of petroleum products other than 
crude oil is generally continued on the 
same basis for the fourth quarter 1974. 
The country quotas for each Petroleum 
Commodity Group that will be available 
in the fourth quarter are announced in 
Supplement No. 2 to Part 377 of the Ex¬ 
port Administration Regulations and 
contained herein. As previously, 5 per¬ 
cent of the overall quota for each Com¬ 
modity Group will be reserved for con¬ 
tingencies. Announced quotas represent 
95 percent of the overall authorized 
exports. 

The base period for determining ex¬ 
porters’ shares of the country quotas for 
the export of products in Petroleum 
Commodity Group I (butane, propane, 
and natural gas liquids) is changed to 
the period October 1, 1972-December 31, 
1972 in order to conform to the same 
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base period pattern as used In the man¬ 
datory allocation program of the Federal 
Energy Administration. 

In addition, all licenses issued during 
the fourth quarter 1974 will expire 30 
days after the end of the calendar 
quarter, instead of 60 days after issu¬ 
ance. if earlier, as under the previous 
rule. Requests for extension of the valid¬ 
ity period of such licenses will not nor¬ 
mally be entertained. 

The policy on the export of crude oil 
will remain the same as announced in 
the Federal Register for May 1, 1974. 

Notice to Exporters. Exporters are ad¬ 
vised that petroleum and petroleum 
products to which these regulations apply 
have been placed under quantitative re¬ 
strictions to preserve for the domestic 
economy an adequate supply of such 
commodities and to carry out the objec¬ 
tives of the Emergency Petroleum Allo¬ 
cation Act of 1973 and the Mineral Leas¬ 
ing Act of 1920. as amended. Applicants 
requesting hardship consideration should 
be prepared to establish that they have 
fully complied with the regulations of 
the Federal Energy Administration 
(Title 10 CFR). 

Accordingly, the Export Administra¬ 
tion regulations (15 CFR Part 377) are 
revised as follows: 


1. By altering § 377.6(g) to read: 

§ 377.6 Petroleum and petroleum prod¬ 
ucts. 


• • • • • 

(g) Any license issued pursuant to this 
section will expire no later than 30 days 
from the end of the calendar quarter in 
which it is issued. Requests for extension 
of the validity period of such licenses will 
not normally be entertained- 

• • • • • 

2. By revising Supplement No. 2 to 
Part 377 to read: 

Supplement No. 2—Petroleum and petro¬ 
leum products subject to short supply 
licensing controls 


Schedule B 
number 

831.0100 _ 

331.0200 _ 


Commodity 

description 

GROUP A 

Crude petroleum. 
Petroleum partly re¬ 
fined for further re¬ 
fining. 


GROUP B 


832.1015 _ Aviation gasoline. 

croup c 


332.1030 _ Gasoline, n.e.c. 

332.1050 _ Gasoline blending 

agents, hydrocarbon 
compounds only, 

n.e.c. 


GROUP D 

332.2010 ...._ Kerosene, except kero¬ 

sene-type Jet fuel. 

GROUP E 

332.2020 _ Jet fuel. 

group r 

832.3000__- Distillate fuel oils. 

group o 

832.4000_ Residual fuel oils. 


Sechedule B 
number 


332.9100 


Commodity 

description 

CROUP H 


Carbon black feedstock 
olL 

GROUP I 


841.1025_ 

341.1030- 

341.1040_ 


Butane. 

Propane. 

Natural gas liquids. In¬ 
cluding LPO, n.e.o. 


Quantities: Report the above commodities 
In barrels of 42 gallons. 

Shipping tollerance: 10 percent. 
Submission dates: Not prior to the begin¬ 
ning of the applicable quarter, and not 
later than: 

4 th quarter 
1974 

Historical exporters of December 20. 

petroleum commodi- 1974. 

ties other than crude 
oils. 

Hardships and crude At any time, 
oil exporters. 

County quotas: Fourth quarter 1974. 

COUNTRY QUOTAS FOR GROUP B 


(Schedule B No. 332.1015, aviation gasoline) 


Country: Quota ( barrels ) 

Bahamas -- 1,676 

Belgium- 78 

Bolivia_-—— 2, 761 

Cameroon-- 65 

Canada _- 3, 313 

Dahomey- 58 

French Pacific Islands- 3, 853 

Gabon _ 115 

Holland_ 18,940 

Honduras _.- 307 

India _ 12,743 

Ivory Coast- 98 

Mexico_ 10. 509 

Singapore _ 14,783 

All other countries- 165 


Country: 

Congo - 

Egypt - 

France_ 

French Pacific Islands 

Gabon _ 

Holland_ 

Israel - 

Italy_ 

Japan _ 

Mexico__ 

Nigeria_ 

Peru _ 

Philippines_ 

Singapore _ 

South Africa_ 

United Kingdom_ 

Venezuela_ 

West Germany_ 

All other countries_ 


(Quota barren, 

- « 

- 88 

.. 59 

- 8,048 

- 26e 

- 349 

- 586 

- 467 

- 2,354 

- 72 

- 740 

- 71 

- eo 

- 442 

- 371 

- 9,391 

- 464 

- 7,047 

- 252 


COUNTRY QUOTAS FOR GROUP X 


(Schedule B No. 3822020, Jet Fuel) 


Country: Quota (barrel) 

Bahamas_ 31 

Canada ...................... 42,797 

Mexico_ 48,794 

COUNTRY QUOTAS FOR GROUP P 

(Schedule B No. 332.3000, Distillate fuel 
oils) 

Country: Quota ( barrel ) 

Bahamas __ 3,125 

Canada ___ 98,156 

Colombia _ 36,385 

Denmark. — 22,413 

French Pacific Islands.— 10,086 

Holland_ M.895 

Japan_............_... — — 11,636 

Mexico_ 190,448 

Netherlands Antilles- 34.072 

Peru _ 13,577 

Surinam _ 327 

All other countries- 1.359 


COUNTRY QUOTAS FOR GROUP 0 


COUNTRY QUOTAS FOR GROUP C 

(Schedule B No. 332.1030. Gasoline, n.e.c.) 

(Schedule B No. 332.1050, Gasoline blending 
agents, hydrocarbon compounds only, n.e.c.) 


Country: Quota ( barrels) 

Australia---554 

Austria_ 139 

Bahamas —_872 

Belgium_ 3.929 

Brazil_ 29.061 

Canada 76,078 

Denmark_ 70 

Finland_ 162 

France_ 635 

French Pacific Islands- 18. 523 

Holland_ 48.039 

India _ 143 

Iran - 106 

Italy_ 314 

Japan_ 299 

Leeward and Windward Islands. 1. 109 

Mexico_ 149,791 

Mozambique___-_— 66 

Nigeria_ 143 

Philippines_ 137 

South Africa_ 656 

Sweden _ 66 

United Kingdom_ 8,111 

Venezuela_ 165 

West Germany___ 3, 966 

All other countries_ 613 

CO UNTR Y QUOTAS FOR GROUP D 

(Schedule B No. 332.2010. Kerosene, except 
kerosene-type Jet fuel) 

Country: Quota (barrel) 

Australia_— 1,118 

Brazil_ 150 

Canada __ 1,667 

Chile_ 122 


(Schedule B No. 332.4000, Residual fuel oils) 
Country: Quota (barrel) 

Bahamas- 

Barbados_—--— 

Canada - 

Canary Islands- 

Denmark.— 

'CWns*. 2,493 

French Pacific Islands. }*■ 

^r======^nm 

Jamaica- 

Japan- 

Leeward and Windward Islands- • ^ 

Mexico-- fw 078 

Netherlands Antilles.. 

Panama- 

Peru -J.070 

Poland- 15 455 

Singapore- 21 ‘ 433 

South Africa-.— s} ; m 

Spam- *«* 

Sweden - , 

United Kingdom- 8U 

All other countries- 

COUNTS T QUOTAS FOE GROUT It 

(Schedule B No. 332.9160. Carbon black 
feedstock oil) 

Quota (barrel) 

Country: * l67 .544 

Australia - g6 o87 

Brazil..j 34 .530 

Canada- l5Ct 185 

France----- 
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Country: 

Holland .. 

Israel.- 

Italy - 

Philippines- 

South Africa- 

Spain- 

Sweden.. 

United Kingdom- 
West Germany- 


Quota (barrel) 

_199,258 

. 1,727 

_ 271,900 

.. 28.899 

_ 72,727 

. 139,802 

_ 39.813 

_ 308.355 

_ 12,905 


COUNTRY QUOTAS FOR GROUP X 

(Schedule B No. 341.1025, Butane) 
(Schedule B No. 841.1030, Propane) 


(Schedule B No. 341.1040, Natural gas liquids) 

Country: Quotas ( barrel ) 

Bahamas -_-—--- 10. 046 

Brazil_ 18. 055 

Canada______ 45,050 

Japan 622, 447 

Mexico_ 2, 600, 400 


All other countries_ 6, 611 


Base period: The base period for deter¬ 
mining historical quota shares for Group I 
commodities in the fourth quarter 1974 is the 
period from October 1, 1972 to December 31, 
1972. 


Effective date of action. October 3, 
1974. 

Ratter H. Meyer, 
Director , Office of 
Export Administration . 
|FRDoc.74-23352 Filed 10-7-74:8:45 am) 


Title 21—Food and Drugs 

CHAPTER I— FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SOBCHAPTER 8 —FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart H—Food Additives Permitted In 
Food for Human Consumption or in Con¬ 
tact With Food on an Interim Basis 
Pending Additional Study 

Brominated Vegetable Oil 


In the Federal Register of April 25 
19<4 (39 FR 14611), the Commissione: 
proposed that the food additive regula- 
^•JLl ? 1 * 4004 B rominated vegetable oi 
2i CFR 121.4004), be amended to per- 
nut continued interim use of the additive 
wrniB ongoing toxicological studies are 
to completion. The Commissions 
tod concluded that the studies thus fai 
wa not indicate a reasonable likelihooc 
hazard exists in the con- 
unued interim use of brominated vege- 
laoie oil in accordance with the limita- 
EL 8 * f ° rth to § 121.4004 and that 

SmpTetion. be contlnuec 

Nocomm ents were received in respons< 
we Proposal. Accordingly, the Com- 
S!! , toncl “ (lcs that the proposed 
without diange. 1400 * Sh0Uld be adDpte(! 

Ui^Fedirai'n Ur ! Uant 10 Provisions oi 

Act Sf m °^n “P* and Cosmetit 
409, 701 ' 62 Stat. 1041- 

o 1058 as arr| ended, 72 Stat 
34 «-37m fl “ ri “ ded (21 u s e. 321 
‘o the Comm. , derauthority delegated 
commissioner <21 CFR 2 . 120 ) 

^vising IS ‘n Subpart H bj 
lows- 5 ‘-1.4004(b) to read as fol- 
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§ 121.4004 Brominated vegetable oil. 

• * • • • 

(b) The additive is used on an interim 
basis as a stabilizer for flavoring oils used 
in fruit-flavored beverages, for which 
any applicable standards of identity do 
not preclude such use, in an amount not 
to exceed 15 parts per million in the 
finished beverage, pending the outcome 
of additional toxicological studies on 
which periodic reports at 6-month inter¬ 
vals are to be furnished and final results 
submitted to the Food and Drug Admin¬ 
istration promptly after completion of 
the studies. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before November 7, 1974, file 
with the Hearing Clerk. Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify with 
particularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing 
is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to justify the relief sought, and 
shall include a detailed description and 
analysis of t u e factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. Objections may be accompanied by 
a memorandum or brief in support there¬ 
of. Six copies of all documents shall be 
filed. Received objections may be seen in 
the above office during working hours, 
Monday through Friday. 

• Effective date. This order shall become 
effective October 8, 1974. 

(Secs. 201, 409, 701, 52 Stat, 1041-1042, 72 
Stat. 1055-1056 as amended, 1785-1788 as 
amended (21 U B.C. 321, 348, 371)) 

Dated: October 1,1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.74-23300 Filed 10-7-74;8:46 am) 


SUBCHAPTER C—DRUGS 

PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Cambendazofe Suspension, Veterinary 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (94-642V) filed by Merck & Co., 
Inc., Rahway, NJ 07065. proposing safe 
and effective use of cambendazole sus¬ 
pension, veterinary in the control of gas¬ 
trointestinal roundworms in horses. The 
application is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347 (21 U.S.C. 
360(b)(1))) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), Part 135c Ls amended by adding 
a new section as follows: 


§ 135c. 136 Cambendazole suspension, 
veterinary. 

(a) Specifications. Each fluid ounce 
contains 0.9 gram of cambendazole. 

(b) Sponsor. Code No. 023 in § 135.501 
(c) of this chapter. 

(c) Conditions of use. (1) It is used 
in horses for the control of large stron- 
gyles (Strongylus vulgaris, S. edentatus, 
S. equinus ); small strongyles ( Tricho - 
nema. Poteriostomum , Cylicobrachy- 
tus , Craterostomum , Ocsophagodontus ); 
roundworms ( Parascaris ); pin worms 
( Oxyuris ); and threadworms ( Strongy - 
loides ). 

(2) It is administered by stomach tube 
or as a drench at a dose of 0.9 gram of 
cambendazole per 100 pounds of body 
weight (20 milligrams per kilogram). 

(3) For animals maintain on prem¬ 
ises where reinfection is likely to occur, 
re-treatments may be necessary. For 
most effective results, re-treat in 6 to 8 
weeks. 

(4) not for use in horses intended for 
food. 

(5) Caution: Do not administer to 
pregnant mares or to stallions at stud. 

( 6 ) Federal law restricts this drug to 
use by or on the order of a licensed veter¬ 
inarian. 

Effective date. This order shall be ef¬ 
fective on October 8 , 1974. 

(Sec. 612(1). 82 Stat. 347 (21 UJ3.C. 360b (1))) 

Dated: October 2 , 1974. 

C. D. Van Hottweling, 
Director , Bureau of 
Veterinary Medicine. 

[FR Doc.74-23361 Filed 10-7-74; 8 :45 am) 


Title 22—Foreign Relations 
CHAPTER I—DEPARTMENT OF STATE 
[Reg. 108.705] 

PART 42—VISAS: DOCUMENTATION OF 
IMMIGRANTS UNDER THE IMMIGRA¬ 
TION AND NATIONALITY ACT, AS 
AMENDED 

Supporting Documents 
Correction 

In FR Doc. 74-22859, appearing on 
page 35573 in the issue for Wednesday, 
October 2, 1974, in the fifth paragraph of 
the preamble, in the 15th line, the word 
*of” should be changed to read “or”. 


Title 31—Money and Finance 

CHAPTER II—FISCAL SERVICE, 
DEPARTMENT OF THE TREASURY 

SUBCHAPTER B—BUREAU OF THE PUBLIC 
DEBT 

PART 341—REGULATIONS GOVERNING 
UNITED STATES RETIREMENT PLAN 
BONDS 

Limitation on Holding 
Sections 341.5 of Department of the 
Treasury Circular, Public Debt Series No. 
1-63, dated January 10, 1963, as amended 
(31 CFR Part 341), is hereby further 
amended to prescribe a higher limitation 
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on holdings. As so amended it reads as 
follows: 

§ 341.5 Limitation on holding*. 

The limit on the amount of any Retire¬ 
ment Plan Bonds Issued during 1974, or 
in any one calendar year thereafter, that 
may be purchased in the name of any one 
person as registered owner is $ 10,000 
(face value). 

# * • * ♦ 

(Sections 1 and 20, Second Liberty Bond Act, 
a s amended, 40 8tat. 288, 48 Stat. 343, both as 
amended (31 U.S.C. 752, 754b); (5 UJ3.0. 
301)) 

The foregoing amendment was effected 
for the purpose of increasing the limi¬ 
tation on holdings of United States Re¬ 
tirement Plan Bonds. Notice and public 
procedures thereon are unnecessary as 
the fiscal and tax policies of the United 
States are involved. 

Dated: October 2. 1974. 

[seal] John K. Carlock, 

Fiscal Assistant Secretary . 

[FR Doc.74-23401 Filed 10-7-74;8:45 amj 

Title 39—Postal Service 

CHAPTER I—U.S. POSTAL SERVICE 

SUBCHAPTER E—RESTRICTIONS ON PRIVATE 
CARRIAGE OF LETTERS 

COMPREHENSIVE STANDARDS FOR 
PERMISSIBLE PRIVATE CARRIAGE 

Carriage of Letters and Enforcement and 

Suspension of the Private Express Stat¬ 
utes; Correction 

In FR Doc. 74-21301, appearing at 
page 33209 in the issue for Monday, 
September 16, 1974, in § 310.1(a) (7) 
(vll), in the second line, the word “or” 
should be Inserted after the word 
“destruction”. 

Roger P. Craig. 

Deputy General Counsel. 

I FR Doc.74-23338 Piled 10-7-74;8:45 am] 

Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF THE INTERIOR 

PART 18—RECREATION FEES 
Golden Eagle Program 
Correction 

In FR Doc. 74-21136. appearing at 
page 33216 in the issue for Monday, 
September 16, 1974, make the following 
corrections: 

1. In the 11th line of the first para¬ 
graph. the word “indue” should be 
changed to read “include”. 

2. In 5 18.13(d), the 18th line begin¬ 
ning “recreation facilities • • •” should 
be moved to precede the 17th line which 
begins “waiver is requested • • 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION AND WELFARE 

GRANTS TO STATES FOR SERVICES TO 
AGED, BLIND, OR DISABLED 

Title VI Modifications 

Correction 

In FR Doc. 22418, appearing at page 
34542 of the issue of Thursday. Septem¬ 
ber 26,1974, between the third and fourth 
Roman numerals in paragraph (h) of 
§ 201.1, insert the Roman numeral “X”. 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[S.O. No. 1199] 

PART 1033 —CAR SERVICE 
Southern Pacific Transportation Co. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
30th day of September, 1974. 

It appearing. That the National Rail¬ 
road Passenger Corporation (Amtrak) 
has established through passenger train 
service between Chicago, Illinois, and 
Los Angeles, California; that the opera¬ 
tion of these trains require the use of 
employees, tracks and other facilities of 
The Atchison, Topeka and Santa Fe 
Railway Company (ATSF); that a por¬ 
tion of ATSF’s tracks between Barstow, 
California, and San Bernardino, Califor¬ 
nia, are temporarily out of service due to 
a freight train derailment; that an alter¬ 
nate route is available between Barstow 
and Mojave, California, on the ATSF. 
thence via the Southern Pacific Trans¬ 
portation Company from Mojave to Los 
Angeles, California; that its use is neces¬ 
sary in the interest of the public and the 
commerce of the people; that notice and 
public procedure herein are impracti¬ 
cable and contrary to the public inter¬ 
est; and that good cause exists for mak¬ 
ing this order effective upon less than 
thirty days' notice. 

It is ordered , That: 

§ 1033.1199 Service Order No. 1199. 

(a) Southern Pacific Transportation 
Company ordered to operate trains of 
National Railroad Passenger Corpora¬ 
tion {AMTRAK) . The Southern Pacific 
Transportation Company (SP) be, and 
it is hereby, ordered to operate trains of 
the Nationa l Ra ilroad Passenger Cor¬ 
poration (AMTRAK) between a connec¬ 
tion with The Atchison, Topeka and 
Santa Fe Railway Company (ATSF) at 


Mojave. California, and Los Awrpi« 
California, Including the use of „f 
its employees, tracks and other fwBi 
ties as mry be required. 

(b) In executing the provisions of this 
order, the common carriers involved 
shall proceed even though no contracts 
agreements, or arrangements now exist 
between them with reference to the com 
pensation terms and conditions appll- 
cable to said transportation. The com- 
pensation terms and conditions shall be 
during the time this order remains iii 
force, that which is voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree 
the compensation terms and conditions 
shall be as hereafter fixed by the Com¬ 
mission upon petition of any or all of the 
said carriers, in accordance with perti¬ 
nent authority conferred upon it by the 
Interstate Commerce Act and by the 
Rail Passenger Service Act of 1970, as 
amended. 

(c) Application. The provisions of this 
order shall apply to intrastate, inter¬ 
state. and foreign traffic. 

(d) Effective date. This order shall 
become effective at 5 a.m., P.s.t, Sep¬ 
tember 30, 1974. 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 pin., 
P.s.t., October 1, 1974, unless otherwise 
modified, changed, or suspended by 
order of this Commission. 

(45 US.C. (562)) 


It is further ordered , That copies of 
this order shall be served upon the Asso¬ 
ciation of American Railroads, Car Serv¬ 
ice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the genera] public by depositing a 
copy in the Office of the Secretary of 
the Commission at Washington, DC., 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Service 

Board. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-23419 Filed 10-7-74;8:45 am] 


Title 50—Wildlife and Fisheries 
CHAPTER l—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE 
INTERIOR 

PART 32 —HUNTING 
Certain Wildlife Refuges In New Mexico 
The following special regulations are 
Issued and are effective on October . 

1974. 
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LjjJJ Special regulation.; upland 
| pane; for individual wildlife refuge 

Mb 

New Mexico 

u CEL APACHE NATIONAL WILDLIFE 
REFUGE 

, public hunting of quail and rabbit on 
L* Bosque del Apache National Wildlife 
tefuee New Mexico, Is permitted from 
mber2o 1974. through January 26, 
Inclusive, but only on the area 
mated by signs as open to hunting, 
open area, comprising 44,200 acres, 
les all refuge lands east of the 
of Reclamation Channelization 
Ttycci and all refuge lands west of the 
LT <fS.P. Railroad right-of-way. These 
as are delineated on maps available 
refuge headquarters, San Antonio, 
v Mexico, and from the Regional 
sector. U.S. Fish and Wildlife Service, 
> 0 . Box 1306. Albuquerque, New Mexico 
103. Hunting shall be In accordance 
all applicable State regulations 
„ing the hunting of quail and rabbit 
>;ect to the following special con- 
' dittos' 

(11 Hunting with rifles and handguns 
ki prohibited. 

(2) Access Is from Highway 85, Bu¬ 
reau of Reclamation east channel road 
tad through the refuge main entrance 
[at headquarters Vehicles are permitted 
aly on established roads. 

(3) No more than two dogs may be 
Bed by a hunter. 

{<) Hunters shall leave the refuge by 
e-half hour after sunset. 

The provisions of this special regula- 
i supplement the regulations which 
Wn hunting on wildlife refuge areas 
tmerally which are set forth in Title 
50. Code of Federal Regulations, Part 32, 
;tnd are effective through January 26, 
[1375. 

!32.32 Special regulation*; big game; 
for individual wildlife refuge areas. 

New Mexico 

WS<|UI DEL APACHE NATIONAL WILDLIFE 
REFUGE 

Public hunting of deer on the Bosque 
w Apache National Wildlife Refuge, 
New Mexico, Is permlted only on the area 
designated by signs as open to hunting. 

open area, comprising 20,200 acres, 
• delineated on maps available at refuge 
^quarters, San Antonio, New Mexico, 
^ from the Regional Director, U.S. 


Fish and Wildlife Service, P.O. Box 
1306, Albuquerque, New Mexico 87103. 
Hunting shall be in accordance with all 
applicable State regulations covering 
the hunting of deer subject to the fol¬ 
lowing special conditions: 

(1) The open season for hunting deer 
on the refuge is from November 9 
through November 17, 1974, Inclusive. 

(2) The limit shall be one buck deer, 
possessing an antler at least 2 inches 
long. 

(3) All hunters must pick up a permit 
(issued free of charge) at refuge head¬ 
quarters prior to hunting on the refuge. 
Permits may be picked up only from 
8 a.m. through 6 p.m. during the period 
November 4 through November 17, 1974. 

(4) One-half of the permit must be 
prominently displayed on the vehicle’s 
dashboard while hunter is in the field. 
The other half must be carried on the 
hunter’s person. 

(5) All hunters must check out 
through the refuge headquarters no 
later than one hour after the official 
sunset, following each day’s hunt. 

( 6 ) Vehicular travel is restricted to 
established roads only. 

(7) Hunting and retrieval of kills 
must be primarily by foot. Horses are 
strictly prohibited. 

( 8 ) The refuge Is closed to all camp¬ 
ing. 

(9) Fires are prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through November 17, 
1974. 

SAN ANDRES NATIONAL WILDLIFE REFUGE 

Public hunting of deer (either sex) on 
the San Andres National Wildlife Ref¬ 
uge, New Mexico, is permitted from No¬ 
vember 30 through December 1, 1974, 
inclusive, but only on the area designated 
by signs as open to hunting. This open 
area, comprising 57,215 acres, is de¬ 
lineated on maps available from the Ref¬ 
uge Manager, Bosque del Apache Na¬ 
tional Wildlife Refuge, P.O. Box 278, San 
Antonio, New Mexico 87832, and from the 
Regional Director, U.S. Fish and Wildlife 
Service, P.O. Box 1306. Albuquerque. New 
Mexico 87103. Hunting shall be in ac¬ 
cordance with all applicable State, Fed¬ 
eral and military regulations subject to 
the following special conditions: 


(1) Hunters must check in and out in 
person at the chec£~station located on 
the Jornada road near U.S .70. The check 
station will be open 24 hours a day. 
Hunters may check In during the after¬ 
noon of November 29, 1974. Time of en¬ 
try into the hunting area will be at the 
discretion of the officers in charge. Any 
entry permits required by the military 
authorities will be available at the check 
station. All hunters must check out no 
later than 10 pm., December 1, 1974. 

(2) No entry into the him ting area 
from the west will be permitted north of 
the Rope Springs road. Hunters will not 
be permitted to enter the hunting area 
from the east side of the San Andres 
Range except at the discretion of the 
officers in charge. 

(3) The officers in charge may restrict 
the number of hunters entering any one 
area. If required by the firing schedule, 
hunters will be cleared from all areas 
where their safety is endangered. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations. Part 32. 
and are effective through December 1. 
1974. 

Public hunting of desert bighorn sheep 
on the San Andres National Wildlife 
Refuge, New Mexico, is permitted from 
October 5 through October 13. 1974, in¬ 
clusive, but only on the area designated 
by signs as open to hunting. This open 
area, comprising 57.215 acres, is de¬ 
lineated on maps available from the 
Refuge Manager. Bosque del Apache Na¬ 
tional Wildlife Refuge. P.O. Box 278, San 
Antonio, New Mexico 87832, and from the 
Regional Director, U.S. Fish and Wild¬ 
life Service, P.O. Box 1306, Albuquerque. 
New Mexico 87103. Hunting shall be in 
accordance with all applicable State 
regulations covering the hunting of 
desert bighorn sheep. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations. Part 32. 
and are effective through October 13, 
1974. 

W. O. Nelson, Jr., 
Regional Director , UJ>. Fish 
and Wildlife Service. Albu¬ 
querque, New Mexico . 

October 1, 1974. 

[FR Doc.74-23339 Filed 10-7-74;8:45 am] 
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proposed rules 

[ This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices is to give Interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1030 ] 

MILK IN THE CHICAGO REGIONAL 
MARKETING AREA 

Proposed Temporary Revision of Shipping 
Percentage 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). and the 
provisions of § 1030.7(b) ( 6 ) of the order f 
the temporary revision of certain pro¬ 
visions of the order regulating the han¬ 
dling of milk in the Chicago Regional 
marketing area is being considered for 
the month of October 1974. 

All persons who desire to submit writ¬ 
ten data, views or arguments in connec¬ 
tion with the proposed revision should 
file the same with the Hearing Clerk, 
Room 112-A, Administration Building, 
United States Department of Agricul¬ 
ture, Washington, D.C. 20250, not later 
than October 8 , 1974. All documents filed 
should be in quadruplicate. The period 
for filing views is being limited to the 
above mentioned date to enable the 
timely consideration of this matter since 
the proposed action would be applicable 
to milk shipments made during October. 
Further, the proposed change provides 
some relaxation of pooling standards and 
thus will not require extensive prepara¬ 
tion or substantial alteration in method 
of operation for handlers. 

All written submissions made pursuant 
to the notice win be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The provisions proposed to be revised 
are ( 1 ) the supply plant shipping per¬ 
centage of 40 percent set forth in 
§ 1030.7(b) ( 4 ) that is applicable during 
the month of October, and (2) in § 1030.7 
(b) ( 7 ) (iii), the shipping requirement of 
20 percent applicable to each plant in a 
unit of two or more plants (as defined in 
5 1030.7(b)(7)) during the month of 
October. 

Pursuant to the provisions of § 1030.7 
(b)( 6 ) the supply plant shipping per¬ 
centages set forth in § 1030.7(b) (4) and 
§ 1030.7(b) ( 7 ) (iii) shall be increased 
or decreased by up to 10 percentage 
points during the months of August- 
March, if necessary to obtain needed 
shipments or to prevent uneconomic 
shipments. 

Central Milk Producers Cooperative 
representing a majority of producers 
supplying the Chicago Regional market, 


requests that during October 1974 the 
supply plant shipping percentage be re¬ 
duces 5 percentage points and the ship¬ 
ping percentage applicable to each plant 
within a unit be reduced 5 percentage 
points. This cooperative states that the 
40 percent shipping requirement in Octo¬ 
ber would cause uneconomic shipments 
of milk. 

To fulfill their fluid milk require¬ 
ments, distributing plants obtain a major 
portion of their milk supplies from sup¬ 
ply plants, since about 80 percent of 
the market’s milk supply is assembled at 
supply plants. In recent months, how¬ 
ever, Class I sales have been significantly 
below a year ago. In August, for instance. 
Class I sales were down more than 7 mil¬ 
lion pounds compared to August 1973. 
Moreover, receipts of producer milk on 
the market increased by 48 million 
pounds in August 1974 compared to Au¬ 
gust L973. 

There is a reduced demand for Class I 
milk and an increase in the milk supply 
on the market. Thus there is a reduced 
demand for supply plant milk in Class I 
use and a reduction in required ship¬ 
ments may, accordingly, be appropriate. 
A reduction in the required shipments 
of supply plant milk during October 
w r ould allow greater fiexibilty in obtain¬ 
ing milk as among supply plants in the 
market and may prevent uneconomic 
movements of milk merely for purposes 
of pool plant qualification. 

Therefore, it may be appropriate to 
reduce the aforementioned pool supply 
plant shipping percentage for the month 
of October 1974 to prevent uneconomic 
shipments. 

Signed at Washington, D.C., on: Octo¬ 
ber 4. 1974. 

H. L. Jones, 

Director, Dairy Division. 

|FR Doc.74-28650 Filed 10-7-74;8:45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 ] 

[Docket Nos. 20121, RM-2258, RM-2339, 

RM-2301, RM-2352, RM-2309, RM-2365, 

RM-2310, RM-236G, RM-2311, RM-2367, 

RM-2321, RM-2373 ] 

FM BROADCAST STATIONS; VARIOUS 
STATES 

Table of Assignments; Order Extending 

Time for Filing Reply Comments, RM- 

2367 Only 

In the matter of amendment of 
5 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Fairfield, La.; May- 


ville, N. Dak.; Eldon, Mo.; Crete, Nebr.; 
Hurricane, W. Va.; Patterson, n.y' 
Sauk Centre, Minn.; Appomattox, Va; 
Warren, Ark.; Gatesville, Tex.; Bates- 
ville, Ind.; and Otsego. Mich. 

1. On July 24, 1974, the Commission 
adopted a notice of proposed rule mak¬ 
ing in the above -entitled proceeding. 
Publication was given in the Fedekai 
Register on August 8 . 1974, 39 FR 23444. 
The date for filing comments has ex¬ 
pired and the date for filing reply com¬ 
ments is presently September 30, 1974. 

2. On September 26. 1974, counsel for 
Batesville Broadcasting Company, re¬ 
quested that the time for filing reply 
comments be extended to and includ¬ 
ing October 15, 1974. Counsel states that 
the counterproposal filed by Station 
WXTV proposing a different channel for 
Batesville requires a thorough study and 
reply comments cannot be prepared 
within the time allowed. 

3. We are of the view that the public 
Interest would be served by extending the 
time in this proceeding. Accordingly, it 
is ordered, That the time for filing reply 
comments in RM-2367 only, is extended 
to and including October 15, 1974. 

4. This action is taken pursuant to au¬ 
thority found in sections 4(i), 5(d)(1)< 
and 303 (r) of the Communications Art 
of 1934, as amended, and $ 0.281 of the 
Commission’s rules. 

Adopted: September 30, 1974. 

Released: October 2,1974. 


I seal! 


Federal Communications 
Commission, 
Wallace E. Johnson, 
Chief, Broadcast Bureau. 


[FR Doc.74-88368 FllAd lO-7-74;8:45iffl] 


[ 47 CFR Part 73 ] 

[Docket No. 19622: EOC 74-1044) 
PRIME TIME ACCESS RULE 
Commission Extends Reply Date 

October 2 , 1974 . 


ie time for filing reply, comn®* 
lie prime time access r ^ p dwi y 
139 PR 30497) *>“ turns’ 

Commission until <*tober 10- . 


y comments were due OcMb* 1 
ptember 27. the Commi^, 
a “Motion for Extension of Tto* 

ft...* S3 
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A* commission found that while 
c extension of time is warranted, 
; requested two week extension would 
^stantially delay staff preparation of 
: .mnmary of the material to be sub¬ 
mitted to the Commission for its early 

consideration. 

Action by the Commission October 2, 
m Commissioners Wiley (Chairman), 
Reid’ Books. Queilo, Washburn, and 
Robinson. 

Federal Communications 
Commission, 

seal] Vincent J. Mullins, 

Secretary. 

jFBDoc.74-23366 Filed 10-7-74;8:45 am] 


4. Accordingly, it is ordered, That the 
time for filing reply comments in Docket 
No. 19995 is extended to and including 
October 28, 1974. 

This action is taken by the Chief, Cable 
Television Bureau, pursuant to authority 
delegated by § 0.289(c) (4) of the Com¬ 
mission's Rules. 

Adopted: September 30,1974. 

Released: September 30, 1974. 

Federal Communications 
Commission, 

[seal] David D. Kinley, 

Chief , Cable Television Bureau. 

(FR Doc.74-23367 Filed 10-7-74;8:45 am] 


[47 CFR Part 76] 

(Docket No. 19995] 

NETWORK PROGRAM EXCLUSIVITY 
PROTECTION BY CABLE TV SYSTEMS 

Order Extending Time 

September 30, 1974. 

In the matter of amendment of Sub¬ 
part P of Part 76 of the Commission’s 
mles and regulations with respect to net¬ 
work program exclusivity protection by 
cable television systems. 

L On August 27, 1974 (39 FR 32036), 
the Commission released an order ex¬ 
tending the time for filing comments in 
Docket 19995 for 35 days, to and includ¬ 
ing October 1, 1974. This extension was 
granted in response to a petition filed by 
the National Association of Broadcasters 
'hereinafter NAB) and supported by sev¬ 
eral other parties. NAB’s original peti¬ 
tion requested that the time for filing re¬ 
plies be extended to October 28, 1974. 
However, the Commission determined 
&t a 35 day extension would provide 
fiifflcient time, and therefore, granted the 
petition only in part. 

I On August 29. 1974, NAB filed a pe- 
wn seeking Commission reconsideration 
«the August 27th ORDER, asking once 
4ain that the deadline for filing reply 
jjaments be extended to October 28. 

In support of its petition NAB cites 
we ume consuming preparations which 
^necessary in order to permit the prep- 
of substantive comments, both 
^Docket N°. 19995 and Docket No. 
k still pending. In addition, 
proximity of the filing deadlines for 
is 111 ttlese two proceedings 

mi* ? ore tlme k needed to pre- 
replies for Docket 19995. 

to n-pnln COgnize the difficulties involved 
extenslv e comments and re- 
ibovp e two P rocee dings mentioned 
fattaJ it any parties have a substantial 
Sn? 6 ° u ^ome of both of these 
-■sent thM ant ^ are therefore anxious to 
5£L '“or* as fully and per- 
thas a rpMi, P0Ss b t ’' We also recognize 

®m Prewire e »h SmaU number of people 
these th comn >ents In both of 

taifc^s. and have limited time 
Public interest*will appeann 8 that the 
Wj fmul' P «H rVed ' thereby, we 
Nation Lalf ^ft'tton for Reconsld- 

5^ente time for flllng 

•cditional ?? Docke t 19995 for an 
u 27 days, as requested. 


FEDERAL ENERGY ADMINISTRATION 

[ 10 CFR Part 21/ ] 

PRIORITY DELIVERY OF COAL 

Department of Defense Contracts; Public 
Hearing 

The Federal Energy Administration 
(“FEA”) hereby gives notice of a pro¬ 
posal to establish Part 217, Chapter n. 
Title 10 of the Code of Federal Regula¬ 
tions to provide a procedure for institut¬ 
ing priority coal supply contracts or 
priority treatment of coal supply con¬ 
tracts for the Department of Defense 
(“DOD”), if such course of action be¬ 
comes necessary. The FEA will receive 
written comments and hold a public 
hearing with respect to this proposal. 

Section 101(a) of the Defense Produc¬ 
tion Act of 1950, as amended, (50 U.S.C. 
App. 2071(a) (1970)) (“Act”) author¬ 
izes the President “to require that per¬ 
formance under contracts or orders 
(other than contracts of employment) 
which he deems necessary or appro¬ 
priate to promote the national defense 
shall take priority over performance un¬ 
der any other contract or order, and, for 
the purpose of assuring such priority, to 
require acceptance and performance of 
such contracts or orders in preference to 
other contracts or orders by any person 
he finds to be capable of their perform¬ 
ance * • Section 4 of Executive Order 
No. 11790, dated June 25, 1974 (39 FR 
23185) delegatee to the Administrator 
of the FEA the President’s authority un¬ 
der the Act, “as it relates to the produc¬ 
tion, conservation, use, control, distribu¬ 
tion, and allocation of energy • * 

On July 20, 1974, the Administrator 
of FEA received notification from the 
Assistant Secretary of Defense, Installa¬ 
tions and Logistics, that DOD was hav¬ 
ing serious difficulties in obtaining suffi¬ 
cient coal to meet its needs. The Assist¬ 
ant Secretary stated that despite inten¬ 
sive procurement efforts, DOD had been 
relatively unsuccessful in obtaining nec¬ 
essary coal supplies and that the pros¬ 
pects for improvement in the situation 
in the immediate future were not en¬ 
couraging. DOD, therefore, requested 
that the FEA “initiate action under au¬ 
thority of the Defense Production Act of 
1950, as amended, to provide the De¬ 
partment of Defense with priority supply 
of coal products to meet essential mili¬ 


tary requirements in the interest of na¬ 
tional defense.” 

In order that FEA might better eval¬ 
uate the extent of DOD’s unfulfilled coal 
requirements. DOD has been requested 
to supply FEA with detailed information 
concerning its existing stockpiles of coal 
and other fuels, facilities available to 
transport coal from one military instal¬ 
lation to another to meet emergency 
needs, the capability of various military 
installations to bum alternative types of 
fuels, attempts made to secure coal for 
oversea bases from foreign sources, and 
other possible alternatives for meeting 
essential military requirements. 

DOD’s request comes at a time when 
serious national coal shortages, and par¬ 
ticularly anthracite shortages, are being 
forecast in many quarters. FEA is cur¬ 
rently in the process of assessing the 
likelihood that coal shortages will occur 
tills fall and winter, and is working with 
the Federal Power Commission, and the 
Bureau of Mines to develop a data col¬ 
lection system designed to identify, on 
a timely basis, the types and quantities 
of coal produced by various suppliers, 
existing coal supply contracts and the 
present and prospective coal require¬ 
ments of various classes of end-users. 
FEA’s analysis of the overall fuel situa¬ 
tion will significantly affect any decision 
to afford DOD supplies of coal on a pri¬ 
ority basis. 

Information available to FEA from the 
Bureau of Mines indicates, for exam¬ 
ple, that 42 percent of our total anthra¬ 
cite production is used for space heating, 
22 percent by electrical utilities, and 11 
percent by the steel industry. Twenty- 
five percent is available for other pur¬ 
poses. Thus, were substantial amounts of 
anthracite awarded to DOD on a priority 
basis, dislocations and hardships could 
result in the civilian sector of our econ¬ 
omy. Similar results could occur were 
DOD awarded a substantial portion of 
any type of coal produced in any one 
locale or by any one coal producer. The 
coal requirements of the rest of the econ¬ 
omy will therefore have to be carefully 
balanced against DOD’s needs before any 
priorities are awarded. 

Under section 7 of the Federal Energy 
Administration Act of 1974 (Pub. L. 93- 
275), FEA has a general responsibility 
to insure that special hardships, inequi¬ 
ties, or unfair distribution of burdens do 
not result from its regulatory activities. 
In order to meet this responsibility, FEA 
intends to make a case-by-case determi¬ 
nation that the specific military require¬ 
ment to be met is of sufficient import¬ 
ance to outweigh the possible disloca¬ 
tions or hardships that might occur in 
the civilian sector as a result of a DOD 
coal priority order. 

The proposed regulations are designed 
to establish procedures to enable the De¬ 
partment of Defense to obtain priority 
status in the purchase of coal, where 
necessary to meet essential military 
needs. Under § 217.3 of the proposed reg¬ 
ulations, the Administrator of FEA or his 
delegate would be authorized to issue 
written orders to suppliers requiring 
them to provide coal to DOD. These di- 
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rectives would take priority over other 
existing contracts and would specify the 
duration of the obligation and the types 
and quantities of coal to be supplied. 

Section 217.4 would protect suppliers 
from damages or penalties resulting 
from their inability to fulfill other con¬ 
tractual obligations as a result of a FEA 
order. 

Section 217.5 would permit any sup¬ 
plier which believes it will be unduly 
prejudiced by a directive to file an ap¬ 
peal with FEA. 

Section 217.6 would set forth pro¬ 
cedures for applying for stays, confer¬ 
ences and hearings. 

Section 217.7 would require recipients 
of directives to prepare and maintain ac¬ 
curate records of all deliveries made 
pursuant to FEA orders. Such records 
would be subject to FEA inspection and 
audit. 

Section 217.8 would direct that all 
communications concerning Part 217 be 
addressed to FEA’s Assistant Adminis¬ 
trator for Resource Development. 

Section 217.9 would provide criminal 
penalties for those failing to comply 
with authorized directives or for those 
willfully furnishing false information. 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submit¬ 
ting written comments and other data 
with respect to the proposed regulations 
to Executive Communications, Room 
3309, Federal Energy Administration, 
Box BD, Washington, D.C., 20461. 

Comments should be identified on the 
outside of the envelope and on the docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation “Pro¬ 
posed Coal Priorities Under DOD Con¬ 
tracts Regulations.” Fifteen copies 
should be submitted. All comments re¬ 
ceived by 4:30 pm., October 21, 1974, 
and all other relevant information will 
be considered by the FEA before final 
action is taken on the proposed regula¬ 
tion. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and sub¬ 
mitted in writing according to the pro¬ 
cedures stated in 10 CFR 205.9(f). FEA 
reserves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to its de¬ 
termination. 

The public hearing in the proceeding 
will be held beginning at 9:30 a.m., on 
Tuesday, October 22, and will be con¬ 
tinued on Wednesday, October 23, 1974, 
if necessary, at the Federal Building. 
Room 3000, 12th and Pennsylvania Ave¬ 
nue NW., Washington, D.C., to receive 
comments from interested persons on the 
matters set forth herein. Any person who 
lias an interest in the subject of the 
hearing, or who is a representative of a 
group or class of persons which has an 
interest in the subject of the hearing, 
may make a written request for an op¬ 
portunity to make oral presentation. Such 
a request should be directed to Execu¬ 
tive Communications, FEA, and must be 
received before 4:30 pm., e.d.s.t., October 
15, 1974. Such a request may be hand 
delivered to Room 3309, Federal Build¬ 


ing, 12th and Pennsylvania Avenue NW., 
Washington, D.C., between the hours of 
8 a.m., and 4:30 p.m., Monday through 
Friday. The person making the request 
should be prepared to describe the in¬ 
terest concerned; if appropriate, to state 
why he is a proper representative of a 
group or class of persons which has such 
an interest; and to give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where he may be 
contacted through October 18,1974. Each 
person selected to be heard will be so 
notified by the FEA before 5:30 p.m., 
e.d^.t., October 18, 1974 and must sub¬ 
mit 100 copies of his statement to Execu¬ 
tive Communications, FEA, Room 3309, 
Federal Building, Washington, D.C. 
20461, before 4:30 p.m., e.d.s.t., October 
21. 1974. 

The FEA reserves the right to select 
the persons to be heard at the hearing, 
to schedule their respective presenta¬ 
tions, and to establish the procedures 
governing the conduct of the hearing. 
Each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An FEA official will be designated to 
preside at the hearing. It will not be a 
judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made by 
the FEA with respect to the subject mat¬ 
ter of the hearing will be based on all in¬ 
formation available to the FEA. At the 
conclusion of all initial oral statements, 
each person who has made an oral state¬ 
ment will be given the opportunity if he 
so desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in which the initial statements 
were made and will be subject to time 
limitations. 

Any interested persons may submit 
questions, to be asked of any person mak¬ 
ing a statement at the hearing, to Execu¬ 
tive Communications, Room 3309, FEA, 
before 4:30 p.m., e.d.s.t., October 18,1974. 
Any person who makes an oral statement 
and who wishes to ask a question at the 
hearing may submit the question, in writ¬ 
ing, to the presiding officer. The FEA or 
the presiding officer, if the question is 
submitted at the hearing, will determine 
whether the question is relevant, and 
whether time limitations permit it to be 
presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing will 
be announced by the presiding officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, including the transcript, will be re¬ 
tained by the FEA and made available for 
inspection at the Administrator’s Recep¬ 
tion Area of FEA, Room 3400, Federal 
Building, 12th and Pennsylvania Avenue 
NW., Washington, D.C., between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday. Anyone may buy a copy 
of the transcript from the reporter. 

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275, a copy of this notice 
was submitted to the Administrator of 


the Environmental Protection Ace* 
for his comments concerning the ima 
of this proposal on the quality of the«« 
vironment. The Administrator’s comJ 
ments follow: 

Section 217.3 provides that PEA 
state, among other things, “• • • the 
coal to be delivered • • •- under air c 
Issued pursuant to this Part. We $«< 
that FEA similarly state the sulfur an* 
content of any coal which Is to be dk 
to DOD. In addition, should an FEA ord 
suit in the diversion of supply away i 
a contract source to DOD, we recom 
that FEA. Insofar as practicable, not t 
coal with a specified sulfur content that L 
source requires to meet its envlronmem 
obligations under the Clean Air Act. 

(Defense Production Act of 1950. as amended 
60 UJ3.C., App. 2071 et seq: Federal Eim 
Administration Act of 1974, Pub. L. 93-271 
88 Stat. 96; E.O. 11790, 39 FR 23185) 

In consideration of the foregoing, it li 
proposed to establish Part 217 of ( 
ter II, Title 10 of the Code of 1 
Regulations as set forth below. 

Issued in Washington. D.C., October 

1974. 

Robert E. Montgomery, Jr., 
General Counsel, 

Federal Energy Administration. 

Part 217 is added to Chapter n to read 
as follows: 

PART 217—PRIORITY DELIVERY OF COAL 

UNDER DEPARTMENT OF DEFENSE 

CONTRACTS 

I 217.1 
S 217.2 
5 217.3 
§ 217.4 
5 217.5 
S 217.6 
i 217.7 
S 217.8 
§ 217.9 


Purpose. 

Definitions. 

Order. 

Defense against claims for damaged 
Appeal. 

Other procedures. 

Records and reports. 

Address. 

Violations and sanctions. 

Authority: Defense Production Act fljj 
1960. as amended, 50 T7.S.C. App. 2071 et 
sea.; Federal Energy Administration Act d 
1974, Pub. L. 93-275, 88 Stat. 96: E.O. HWJ 
39 FR. 23185. 

§ 217.1 Purpose. 

This part establishes the procedures^ 
be utilized by the Federal Energy Ao* 
ministration to implement the P rov *?°?| 
of the Defense Production Act of 1850 w 
U.S.C. App. 2071 et seq.) whenever in# 
interests of national defense reQ^ 
priority delivery of coal under DeP^ 
ment of Defense contracts. The 
tion provides that the Federal EnW 
Administration may require that, up^ 
issuance of an order directing P . 
treatment, persoas shall suppl J > riiy 
the Department of Defense on a p 
basis above all other contractual orouw 
obligations. 

§ 217.2 Definitions. 

"DOD” means the De P art ®*° t rt ‘lL^» 
fense, Including military DepartmeM 
and Defense Agencies. , 

“FEA” means the Federal emw 

Administration. directive or 

“Order” means a written d dl . 
verbal communication of a 
rective, If promptly confi ^ ed of fea or 
issued by the Administrator 
his delegate. 
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-person” means any Individual, firm. 
Zr tnis t, sole proprietorship, part- 
association, company. Joint¬ 
s' corporation, governmental unit 
v instrumentality thereof, or a chari- 
hwTeducation or other institution, and 
Xes any officer, director, owner or 
^ authorized representative thereof. 


1117.3 Order. 

Uoon receipt of written notification 
from DOD that a serious disruption wiU 
Ly m the supply of coal necessary to 
meet an essential military need, the Ad- 
jninlstrator of FEA. or his delegate, may 
order a person, regardless of other exist- 
contracts and orders, to perform ful¬ 
ly Its contractual obligations to provide 
DOD with coal meeting its specifications, 
cf to enter into agreements to provide 
real in excess of such requirements, or 
to enter into contracts to provide DOD 
nth a specified quality and quantity of 
coal Such order shall state the type of 
coal to be delivered. the maximum quan¬ 
tity of coal that the person is obligated 
to deliver, the delivery schedule, and 
iny other terms necessary to insure the 
timely receipt of the specified supply of 
coal Each person to whom an order is 
Issued pursuant to this part shall deliver 
the specified supply of coal to DOD in 
iccordance with the terms of the order. 


217.4 Defense against claims for dam¬ 
ages. 


(e) SubT>oenas, Witness fees. The issu¬ 
ance of subpoenas and the payment of 
witness fees shall be In accordance with 
§ 205.8 of Part 205 of this chapter. 

§ 217.7 Records and reports. 

(a) Each person to whom an order is 
issued in accordance with this part shall 
make and preserve for at least two years 
thereafter accurate and complete rec¬ 
ords of deliveries in accordance with 
such order. Such records may be re¬ 
tained in the form of microfilm or photo¬ 
graphic copies instead of the original 
by those persons who, at the time such 
microfilm or other photographic records 
are made, maintain such records in the 
regular and usual course of business. 

(b) All records required by this reg¬ 
ulation shall be made available upon re¬ 
quest for inspection and audit by duly 
authorized representatives of the FEA. 

(c) Persons to whom orders are issued 
in accordance with this part shall make 
such records and submit such reports 
to the Administrator, FEA, or his dele¬ 
gatee, as he or his delegatee may require. 

§ 217.8 Address. 

All written communication concerning 
this part shall be addressed to the Assist¬ 
ant Administrator for Resource Develop¬ 
ment, Federal Energy Administration, 
Washington, D.C. 20461. 

§ 217.9 Violation!! and sanction*. 


No person shall be liable for damages 
or penalties for any act or failure to act 
resulting directly or indirectly from 
compliance with the provisons of any 
icthorized order issued in accordance 
tih this part. 


117.5 Appeal. 


Any person to whom an order is issued 
to iccordance with this part may file 
B appeal of such order with the Ad- 
^Jaistrator or his delegate. The proced¬ 
ures that control the filing and the 
equation of such appeal are those 
itated in Subpart H of Part 205 of this 
mapter. 


! 217.6 Other procedure*. 


a) An application for stay of 
ja order Issued in accordance with this 
may be filed In accordance with 
oupart I of Part 205 of this chapter. 

Conferences or hearings. A re- 
^ for a conference or hearing re- 
an order issued in accordance 
JL ^ ^ may be filed in accordance 
Subpart M of Part 205 of this 


Computation of time; effe 
°' wier *- The computation of 
■ respect to any order issued in 
j,,. . Part and the efTe< 

h such orxler shall be as st 

Part 20 S nf ^ 205 10 - respectively 
m . 0f this copter, 
hi I"**- service of any o 
be tn ^ccccdance with this part e 
011 


(a) Any practice that circumvents or 
contravenes or results hi a circumvention 
or contravention of the requirements of 
this part or any order issued pursuant 
thereto is a violation of the regulations 
provided in tills part. 

(b) Criminal Penalties. Any person 
who willfully violates any provision of 
this part, either by commission or omis¬ 
sion. or any order issued pursuant there¬ 
to shall be subject to a fine of not more 
than $10,000 or Imprisoned for not more 
than one year, or both. 

1FR Doc.74-23561 Filed 10-4-74;3:03 pm] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

|FRL 263-3J 
KANSAS 

Approval of Compliance Schedules 

Correction 

In FR Doc. 74-21238, appearing at 
page 33236 in the issue for Monday, Sep¬ 
tember 16. 1974, in the table in § 52.876 
(c)(1), make the following changes: 

1. Under the heading “U.SJD. No. 479- 
Kincaid:", in the entry “Kincaid At¬ 
tendance Center incinerator", the final 
compliance date now listed as “July 31, 
1977", should be changed to read “July 
31.1975". 

2. Under the heading “U.SD. No. 482- 
Dighton: ”, in the entry “Alamota Grade 
School open burning", the final compli¬ 
ance date now listed as “Sept. 1, 1954" 
should be changed to read “Sept. 1, 
1974". 


[40 CFR Part 409] 

(FRL 274-8] 

BEET SUGAR PROCESSING SUBCATE¬ 
GORY OF THE SUGAR PROCESSING 
POINT SOURCE CATEGORY 

Proposed Effluent Limitations Guidelines 
for Existing Sources and Standards of 
Performance and Pretreatment 

Notice is hereby given that the En¬ 
vironmental Protection Agen cy (EPA) is 
proposing to amend 40 CFR 409—Sugar 
Processing Point Source Category, Beet 
Sugar Processing Subcategory, 5 409.13 

(a) as set forth below. 40 CFR Part 409 
was promulgated on January 31, 1974 
pursuant to sections 301, 304(b) and (c), 
306(b) and 307(c) of the Federal Water 
Pollution Control Act, as amended; 33 
U.S.C. 1251, 1311, 1314(b) and (c), 1316 

(b) and 1317(c); 86 Stat. 816 et. seq.; 
and Pub. L. 92-500) (the Act) (39 FR 
4034). 

The proposed amendment is intended 
to clarify the circumstances under which 
an exemption from the “no discharge" 
standard for 1983 is available to plants 
where the soil filtration rate is less than 
or equal to 0.159 cm (1/16 in.) per day. 
A question has been raised with respect 
to whether the term “soil filtration rate" 
as used in § 409.13(a) refers to the “nat¬ 
ural" soil filtration rate or the “actual" 
soil filtration rate, which may be less 
than 0.159 cm (1/16 in.) per day because 
natural soil percolation characteristics 
have been altered by sealing, soil amend¬ 
ments, or structural measures. The pro¬ 
posed amendment will clarify that “soil 
filtration rate" refers to the actual filtra¬ 
tion rate in the v/aste water treatment or 
retention basins associated with the 
point source, whether that soil filtration 
rate is natural or induced by man 
through sealing, soil amendments, or 
structural measures. 

All the data and information devel¬ 
oped by EPA, and comments submitted 
to EPA supporting the proposed amend¬ 
ment, are on file for inspection and copy¬ 
ing at the EPA Information Center, 
Room 227, West Tower, Waterside Mall, 
401 M Street SW., Washington, D.C. 

Interested persons may participate in 
this rulemaking by submitting written 
comments in triplicate to the EPA Infor¬ 
mation Center, Environmental Protec¬ 
tion Agency, Washington, D.C. 20460, 
Attention: Mr. Philip B. Wisman. Com¬ 
ments on all aspects of the proposed 
amendment are solicited. In the event 
comments are in the nature of criticism 
as to the adequacy of data which is avail¬ 
able, or which may be relied upon by the 
Agency, comments should identify and 
if possible, provide any additional data 
which may be available and should indi¬ 
cate why such data is essential. All com¬ 
ments received on or before November 7, 
1974 will be considered. Steps previously 
taken by the Environmental Protection 
Agency to facilitate public response with- 
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In this time period are outlined In the 
advance notice concerning public review 
procedures published on August 6, 1973 
(38 ;?R 21202). 

In consideration of the foregoing, it is 
proposed to amend Part 409 in the man¬ 
ner set forth below: 

Dated: October 2,1974. 

Russell E. Train, 
Administrator . 

1. Section 409.13, paragraph (a) Is 
amended to read as follows: 


409.13 Effluent limitations guidelines 
representing the degree of effluent re¬ 
duction attainable by the application 
of the best available technology eco¬ 
nomically achievable* 

* * * « * 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties which may be dis¬ 
charged by a point source where the 
sugar beet processing capacity of the 
point source does not exceed 1090 kkg 
<2300 tons) per day of beets sliced or 


where the soil filtration rate whe 
natural or induced, within the bourn 
of all waste water treatment or ] 
tion facilities associated with the 
source is less than or equa. to 0 159 f 
(Mo in.) per day; provided however 
a discharge by a point source ma: 
made in accordance with the limitat 
set forth in either paragraph (a)( 1 ) 
clusively. or paragraph (a)(2) of 
section exclusively. 


may | 


(FR Doc.74-23402 Filed 10-7-74; 8:43aa) 
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department of the treasury 

I Bureau of Alcohol, Tobacco and Firearms 

LIBELING REGULATIONS PROMULGATED 
UNDER THE FEDERAL ALCOHOL AD¬ 
MINISTRATION ACT 

[ Memorandum of Understanding With the 
Food and Drug Administration 

Ctoss Reference : For a document giv- 
I tog notice of a memorandum of under- 
rtanding between the Bureau of Alcohol, 
Tobacco and Firearms (ATF) and the 
Food and Drug Administration (FDA) 
regarding the promulgation and enforce- 
| wet of the labeling regulations promul- 
! gated under the Federal Alcohol Admin- 
| fetation Act, see FR Doc. 74-23358 ap¬ 
pearing at page 36127 of this issue. 
[FB Doc.74-23359 Filed 10-7-74;8:45 am] 

DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 
DEFENSE PANEL ON INTELLIGENCE 
Notice of Closed Meeting 

The First meeting of the Defense 
Panel on Intelligence will be held 29 
October 1974 in the Pentagon, Office of 
the Secretary of Defense, and In the in¬ 
terest of national security the meeting 
ihall be closed to the public under the 
provisions of section 552(b) (1) of Title 5, 
united States Code, since clasified mate¬ 
rial will be discussed at all sessions of the 
meetings. Subject matter is to assess the 
cumulative effects of actions which have 
oeen taken to improve intelligence with- 
m the Department of Defense in response 
to recommendations of the Elue Ribbon 
Defense Panel and to the President's 
ffi ®iorandum of 5 November 1971. 


by academic authorities on desert ecol¬ 
ogy and an overflight of recreational use 
areas of the California Desert on a ma¬ 
jor holiday weekend. The meeting will 
be at 8 a.m., October 26, at Holiday Inn 
in Barstow, California. 

The business meeting will be open to 
the public. Time will be available for a 
limited number of brief statements by 
members of the public. Those wishing to 
make an oral statement should inform 
the Advisory Board Chairman prior to 
the meeting of the Board. Any interested 
person may file a written statement with 
the Board for its consideration. The Ad¬ 
visory Board Chairman is Dr. G. N. Rost- 
vold. Written statements and requests 
for time to make oral statements should 
be submitted to Dr. Rostvold c/o State 
Director (C-912). Bureau of Land Man¬ 
agement, 2800 Cottage Way, Sacramento, 
CA 95825. 

Jerry A. O'Callaghan, 
Acting State Director . 

(FR Doc.74-23372 Filed 10-7-74;8:45 am] 


Office of the Secretary 
HERBERT H. HUNT, JR. 

Appointee's Statement of Financial 
Interests 

August 29, 1974. 

Pursuant to section 302(a) of Execu¬ 
tive Order No. 10647, the following in¬ 
formation on a WOC appointee in the 
Department of the Interior is furnished 
for publication in the Federal Register: 

Name op Appointee 
Herbert H. Hunt. Jr. 

Name op Employing Agency 


Defense Electric Power Admin., an officer 
or director. 

Northwest Public Power Association 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

Reserve Oil & Gas- 100 shares 

Viport Chemical_ 100 shares 

Vlport Mining_ 800 shares 

KRM. 

Fidelity Mort. Investors_ 100 shares 

Small Amount: 

Investment Club—Boise Cascade, Colt, 
Safeguard, Apeco, G.AJF., Reserve OU & 
Gas. 

(3) Names of any partnerships in 
which I am associated, or had been asso¬ 
ciated within 60 days preceding my 
appointment: 

None 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment: 

None 

Hebert H. Hunt, Jr. 
September 23, 1974. 

(FR Doc.74-23377 Filed 10-7-74;8:45 amj 


ROBERT E. KERGER 

Appointee’s Statement of Financial 
Interests 

August 29,1974. 

Pursuant to section 302(a) of Execu¬ 
tive Order No. 10647, the following in¬ 
formation on a WOC appointee in the 
Department of the Interior is furnished 
for publication in the Federal Register : 


Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD ( Comptroller ) 
October 3, 1974 . 

PR Doc. 74-23361 Filed 10-7-74; 8:45 am 

DEPARTMENT of the interic 

Bureau of Land Management 
CALIFORNIA STATE ADVISORY BOAF 
Notice of Meeting 

*lth Puhi? h t ereby elven ,n accordai 
JWftlbUc Uw 92-463 that the Cs 

w^p MulUple - Use Advis < 

Uttnt MU hnirt Ure . au of Land Manai 
theCali^ V tour and meeting 
mi The^fhP e f rl . 0ctober 26 and 

and S n b ec J of tour will 
lands of h. 0t tbe natl °nal resou: 
ft ne» lm e l Callfornia Desert - The fl. 
™ delude scientific Instruct! 


Department of the Interior. 

Defens? Electric Power Administration. 

The Title op the Appointee’s Position 
Deputy Director—Area 13. 

The Name op tiie Appointee’s Private 
Employer or Employers 

Eugene Water and Electric Board. 

The statement of “financial interests" 
for the above appointee is enclosed. 

Rogers C. B. Morton, 
Secretary of the Interior. 

In accordance with the requirements of 
section 302(b) of Executive Order 10647, 
I am filing the following statement for 
publication in the Federal Register: 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on August 29, 
1974, as Deputy Director, DEPA Area 13, 


Name op Appointee 
Robert E. Kerger. 

Name op Employing Agency 

Department of the Interior. 

Defense Electric Power Administration. 

The Title op the Appointee’s Position 
Regional Power Liaison Representative. 

The Name of the Appointee’s Private 
Employer or Employers 

Commonwealth Edison. 

The statement of “financial interests" 
for the above appointee is enclosed. 

Rogers C. B. Morton, 
Secretary of the Interior . 

In accordance with the requirements 
of section 302(b) of Executive Order 
10647, I am filing the following state¬ 
ment for publication in the Federal 
Register: 
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(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on August 29, 
1974, as Regional Power Liaison Repre¬ 
sentative, Area 8, DEPA, Defense Elec¬ 
tric Power Administration, an officer or 
director: 

None. 

(2) Names of any corporations In 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

American Airlines. 

Bra niff International Corp. 

Ozark AlrUnes. 

Bethlehem Steel Corp. 

Boise Cascade Corp. 

Commonwealth Edison Co. 

(3) Names of any partnerships in 
which I am associated, or had been asso¬ 
ciated within 60 days preceding my 
appointment: 

None. 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment: 

None. 

Robert E. Kerger. 
September 20,1974. 

(FR Doc.74-23376 Piled 10-7-74;8:46 am] 

DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

[Notice 89] 

CITRUS, ARIZONA—DESERT VALLEY 

Extension of the Closing Date for Filing of 
Applications for the 1974 Crop Year 

Pursuant to the authority contained in 
5 409.32 of Title 7 of the Code of Federal 
Regulations, the time for filing applica¬ 
tions for citrus crop insurance for the 
1974 crop year in Maricopa and Yuma 
Counties, Arizona, and Riverside and 
Imperial Counties, California, where such 
insurance is otherwise authorized to be 
offered is hereby extended until the close 
of business on October 31, 1974. Such 
applications received during this period 
will be accepted only after it is deter¬ 
mined that no adverse selectivity will 
result. 

[seal] D. W. McEl wrath. 

Acting Manager , Federal 
Crop Insurance Corporation. 
[FR Doc.74-23407 Filed 10-7-74;8:46 am] 


[Notice 88] 

ORANGES, CALIF. 

Extension of Filing Time for Applications 
Pursuant to the authority contained in 
S 406.3 of Title 7 of the Code of Federal 
Regulations, the time for filing appli¬ 
cations for orange crop insurance for the 
1974 crop year in all counties in Cali¬ 
fornia where such insurance is otherwise 
authorized to be offered is hereby ex¬ 


tended until the close of business on Oc¬ 
tober 31,1974. Such applications received 
during this period will be accepted only 
after it is determined that no adverse 
selectivity will result. 

[seal! D. W. McElwrath, 

Acting Manager, Federal 
Crop Insurance Corporation. 

(FR Doc.74-23406 Filed 10-7-74;8:45 am) 


Forest Service 

OREGON DUNES NATIONAL RECREATION 
AREA WILDERNESS SUITABILITY 

Draft Environmental Statement; 

Availability 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Oregon 
Dunes National Recreation Area Wilder¬ 
ness Suitability. 

The environmental statement concerns 
a review of the lands within the Oregon 
Dunes National Recreation Area and 
recommendation relative to its suitability 
for inclusion in the National Wilderness 
Preservation System, within Lane, 
Douglas and Coos Counties, State of 
Oregon, Siuslaw National Forest. USDA- 
FS-DES(Adm) 75-05. 

This draft environmental statement 
was filed with CEQ on October 2, 1974. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest 8ervlce 

South Agriculture Bldg. Room 3231 

12th St. St Independence Ave. SW 

Washington, D.C. 20250 

UJS. Forest Service 

Pacific Northwest Region 

319 S.W. Pine 

Portland, Oregon 97208 

Siuslaw National Forest 

645 S.W. Second Street 

Corvallis. Oregon 97330 

Willamette National Forest 

210 E. 11th Street 

Eugene, Oregon 97402 

Oregon Dunes 

National Recreation Area 

855 Highway Avenue 

Reedsport. Oregon 97467 

A limited number of single copies are 
available upon request to Theodore A. 
Schlapfer, Regional Forester, Pacific 
Northwest Region, 319 SW Pine Street, 
P.O. Box 3623, Portland, Oregon 97208. 

Copies of the environmental state¬ 
ment have been sent to various Federal, 
State and local agencies as outlined in 
the CEQ guidelines. 

Comments are invited from the public 
and from state and local agencies which 
are authorized to develop and enforce 
environmental standards and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional in¬ 


formation should be addressed to Theo 
dore A. Schlapfer, Regional Forester 
Pacific Northwest Region, 319 SW Pine 
Street, P.O. Box 3623, Portland, Oregon 
97208. Comments must be received b? 
December 15, 1974, in order to be consid¬ 
ered in the preparation ol the final en¬ 
vironmental statement. 

Gene S. Bergoffhi, 
Acting Deputy Chief, 
Forest Service. 

October 2, 1974. 

[FR Doc.74-23410 Filed 10-7-74;8:45 tm| 


Office of the Secretary 

MEMPHIS BOARD OF TRADE CLEARING 
ASSOCIATION 

Order Vacating Designations as a Contract 

Market Under the Commodity Exchange 

Pursuant to section 7 of the Com¬ 
modity Exchange Act (7 U.S.C. 11), I 
hereby vacate the designations of the 
Memphis Board of Trade Clearing As¬ 
sociation of Memphis, Tennessee, as a 
contract market for soybeans, soybean 
meal, and cottonseed meal effective De¬ 
cember 31. 1974. The said exchange, 
which was designated as a contract mar¬ 
ket for soybeans on August 20, 1953, and 
for soybean meal and cottonseed meal on 
December 7, 1940, has requested that 
such designations be vacated. 

Issued this 3rd day of October, 1974. 

Richard L. Feltnek, 
Assistant Secretary for 
Marketing and Consumer Services. 

[FR Doc.74-23364 Filed 10-7-74;8;45 am] 


PUBLIC ADVISORY COMMITTEE ON SOIL 
AND WATER CONSERVATION 

Notice of Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463) , announcement is made 
of the following Committee meeting: 

Name. Public Advisory Committee on 
Soil and Water Conservation. 

Date. October 30, 31 and November L 

19 piace. United States Department <jt 
Agriculture. Room 218 AdmtaWnU® 
Building. 13th and Jefferson Drive, bw, 
Washington, D.C. 20250. 9 

Time . Wednesday and Thursday* 
aon. to 4:30 pjn.; Friday: 9 am to l- 

Proposed Agenda. The agenda *° f r 
meeting will Include a review _ 
progress current programs of so 
water conservation have mad* tlon * 8 
maintaining and improving th ^ 
soU, water and related resources. cons* 
eration of alternative methods 
hance program effectiveness an ^ 
ter solve the problems associated m 
man’s use and treatment of a • 
development of recommendations w 
Secretary of Agriculture. .** 

Purpose of Meeting. The CommiU* 
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n consider and recommend changes In 
i imd water conservation program 
, and program emphasis, and will 
s the need for new soil and water 
Tvation legislation. 

'fte meeting of the Public Advisory 
nmMee on Soil and Water Conserva- 
T ^ to the public. Public attend- 
depending upon available space, 
arbelimited to those persons who have 
M the Administrator, Soil Conser- 
m service, in writing at least five 
j,prior to the first day of the meeting, 
^ their intention to attend. 

Any member of the public may file a 
istui statement with the Committee 
kxt, during, or after the meeting. To 
e extent that time permits the Com- 
e Chairman may allow public pres- 
of oral statements at the 

AD communications regarding this Ad- 
jry Committee should be addressed to 
nneth E. Grant, Administrator. Soil 
serration Service. South Building. 
lj and Independence Avenue, Wash- 
1, D.C. 20250. 

Joseph R. Wright, Jr„ 
Assistant Secretary 
for Administration. 

October 3.1974. 

[7HDoc.74-23409 Piled 10-7-74; 8 :45 am] 


ONMENTAL IMPACT STATEMENTS 

Corrections and Additions to Policies and 
Directive? 

OSDA guidelines for the preparation 
' environmental impact statements 
republished as a notice in the Federal 
asm. Volume 39. No. 104, Wednes- 
V, May 29.1974. Inadvertently several 
and omissions occurred. 
b following changes in the May 29 
nent should be made to provide cor- 
*CSDA guidelines: 

PACE 18679 

■*0>) (2) Decision, preparation and record. 

four lines In the first para- 
Va to read “USDA. aa appropriate. AH 
wUl respond promptly to requests 
jxaer OSDA agencies for Information 

tienents" 8181 * 1100 Qee(3e<i enveloping 

^aultation and review. Insert 
between "agencies” and 
la the ninth line of the first para- 

PAOl 18681 

ttenStT ? ^ er a ^ encle * environmental 
5 *** 6: Send to: 

w M 111 thls not *ce- 

r r iert c ° iumn * 

D • c •• *** 3rd day 




J. Phil Campbell, 
Under Secretar 

.®*f vlce “d Soil Conserva 
Addresses for Receiving E 
• Impac t Statements of O 
Acti!vf er )v? eS InvoIvln « Major 1 

d to Sen that 616 Reglonal * Stat 
Scope (See .6 of USDA Gu 


lines Printed in the Federal Register 
Volume 39, No. 104—Wednesday. May 29, 
1974). 

Forest Same* 

Chief, Forest Service 
US Department of Agriculture 
Washington. DC 20250 

Region 1 , Northern Region (Montana, N35 
Washington, N. Idaho, North Dakota and 
NW South Dakota). 

Regional Forester 
Northern Region 
US Forest Service 
Federal Building 
Missoula, Montana 59801 

Region 2, Rocky Mountain Region (Colo¬ 
rado. Kansas, Nebraska, South Dakota and 
Wyoming). 

Regional Forester 
Rocky Mountain Region 
US Forest Service 
Denver Federal Center. Bldg., 85 
Denver, Colorado 80225 

Region 3. Southwestern Region (Arizona 
and New Mexico). 

Reglonal Forester 
Southwestern Region 
US Forest Service 
Federal Building 
617 Gold Ave., SW 
Albuquerque. New Mexico 87101 

Region 4, Intermountain Region (Utah. 8 . 
Idaho, W. Wyoming and Nevada). 

Regional Forester 
Intermountain Region 
US Forest Service 
Federal Building 
324 25th Street 
Ogden, Utah 84401 

Region 6 , California Region (California 
and Hawaii). 

Regional Forester 
California Region 
US Forest Service 
630 Sansome Street 
San Francisco. California 94111 

Region 6 , Pacific Northwest Region (Wash¬ 
ington and Oregon). 

Regional Forester 
Pacific Northwest Region 
US Forest Service 
319 SW Pine Street 
P.O. Box 3623 
Portland. Oregon 97208 

Region 8 . Southern Region (Alabama, 
Arkansas, Florida, Georgia, Kentucky, Louisi¬ 
ana. Mississippi, North Carolina, Oklahoma, 
South Carolina, Tennessee, Texas, and 
Virginia). 

Regional Forester 
Southern Region 
US Forest Service 
1720 Peachtree Road, NW 
Atlanta, Georgia 30309 

Region 9. Eastern Region (Connecticut, 
Delaware. Illinois. Iowa. Indiana, Maine, 
Maryland, Massachusetts, Michigan, Minne¬ 
sota, Missouri, New Hampshire, New Jersey, 
New York, Ohio, Pennsylvania. Rhode Island, 
Vermont, West Virginia and Wisconsin). 

Reglonal Forester 
Eastern Region 
US Forest Service 
633 W. Wisconsin Avenue 
Milwaukee, Wisconsin 63203 

Region 10, Alaska Region (Alaska). 

Regional Forester 
Alaska Region 


US Forest Service 
Federal Office Building 
Box 1628 

Juneau, Alaska 99801 

Northeastern Area State and Private For¬ 
estry (Connecticut. Delaware, Illinois. Indi¬ 
ana, Iowa, Maine, Maryland. Massachusetts. 
Michigan. Minnesota, Missouri, New Hamp¬ 
shire. New Jersey. New York, Ohio, Penn¬ 
sylvania. Rhode Island, Vermont, West Vir¬ 
ginia and Wisconsin). 

Director 

Northeastern Area, S&PF 
US Forest Service 
6816 Market Street 
Upper Darby, Pennsylvania 19082 

Southeastern Area State and Private For¬ 
estry (Alabama, Arkansas, Florida, Georgia. 
Kentucky, Louisiana, Mississippi, North 
Carolina, Oklahoma. South Carolina, Ten¬ 
nessee, Texas and Virginia). 

Director 

Southeastern Area, SAtPF 
US Forest Service 
1720 Peachtree Road. NW 
Atlanta. Georgia 30309 

Not*: State and Private Forestry offices are 
located In the Regional Headquarters with 
the exception of the two Areas above. 

Son. Conservation Service 

Administrator 

Soil Conservation Service 

Washington, D.C. 20260 

Af.ABAM# 

State Conservationist 
Soil Conservation Service 
Wright Building 
138 South Gay Street 
P.O. Box 311 
Auburn, Alabama 36830 

AT.ARgA 

State Conservationist 
Soil Conservation Service 
204 East Fifth Avenue 
Room 217 

Anchorage, Alaska 99601 

ARIZONA 

State Conservationist 
Soli Conservation Service 
230 N. 1st Avenue 
6029 Federal Building 
Phoenix, Arizona 85025 

ARKANSAS 

State Conservationist 
Soil Conservation Service 
Federal Building. Room 6029 
700 West Capitol Street 
P.O. Box 2323 

Little Rock, Arkansas 72203 

CALIFORNIA 

State Conservationist 
Soil Conservation Service 
2828 Chiles Road 
P.O. Box 1019 
Davis, California 95616 

COLORADO 

State Conservationist 
Soil Conservation Service 
2490 West 26th Avenue 
Room 313 
P.O. Box 17107 
Denver, Colorado 802IT 

CONNECTICUT 

State Conservationist 
Soli Conservation Service 
Mansfield Professional Park 
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Route 44A 

Storrs, Connecticut 06268 

DELAW ASK 

State Conservationist 
Soli Conservation Service 
Treadway Towers, Suite 2-4 
9 East Loockerman Street 
Dover, Delaware 19901 

FLORIDA 

State Conservationist 
Soil Conservation Service 
Federal Building 
P.O. Box 1208 
Gainesville, Florida 32601 

GEORGIA 

State Conservationist 

6oil Conservation Service 

Heritage Building 

468 North Mllledge Avenue 

P.O. Box 832 

Athens, Georgia 30601 

HAWAII 

State Conservationist 
(Boil Conservation Service 
440 Alexander Young Bldg. 
Honolulu, Hawaii 96813 

IDAHO 

State Conservationist 
Soil Conservation Service 
Room 346 

304 North 8th Street 
Boise, Idaho 83702 

ILLINOIS 

State Conservationist 
Soil Conservation Service 
Federal Building 
200 W. Church Street 
P.O. Box 678 

Champaign, Illinois 61820 

KTDIANA 

State Conservationist 
Boil Conservation Service 
Atkinson Square-West 
Suite 2200 

6610 Crawfordsville Road 
Indianapolis, Indiana 46224 

IOWA 

State Conservationist 
Soil Conservation Service 
823 Federal Building 
210 Walnut Street 
Dea Moinee. Iowa 50809 

KANSAS 

State Conservationist 
Soli Conservation Service 
760 South Broadway 
P.O. Box 600 
Salina, Kansas 67401 

KENTUCKY 

State Conservationist 
Soil Conservation Service 
333 Waller Avenue 
Lexington, Kentucky 40504 

LOUISIANA 

State Conservationist 
Soil Conservation Service 
3737 Government Street 
P.O. Box 1630 

Alexandria. Louisiana 71301 

MAINE 

State Conservationist 
Soil Conseravtion Service 
USD A Building 
University of Maine 
Orono, Maine 04473 


MARYLAND 

State Conservationist 
Soil Conservation Service 
Room 522, Hart wick Building 
4321 Hartwlck Road 
College Park, Maryland 20740 

MASSACHUSETTS 

State Conservationist 
Boil Conservation Service 
27-29 Cottage Street 
Amherst, Massachusetts 01002 

Michigan 

State Conservationist 
Boll Conservation Service 
1405 Harrison Road 
East Lansing, Michigan 48823 

Minnesota 

8tate Conservationist 
Soil Conservation Service 
200 Federal Bldg, and 
U.S. Courthouse 
316 North Robert Street 
St. Paul, Minnesota 55101 

MISSISSIPPI 

State Conservationist 
Boil Conservation Service 
Milner Building. Room 490 
P.O. Box 610 

Jackson, Mississippi 39205 

MISSOURI 

State Conservationist 
Boil Conservation Service 
Parkade Plaza Shopping CenteT 
(Terrace Level) 

P.O. Box 459 

Columbia, Missouri 65201 

MONTANA 

State Conservationist 
Soil Conservation Service 
Federal Building 
P.O. Box 970 
Bozeman, Montana 59715 

NEBRASKA 

State Conservationist 
Boll Conservation Service 
134 South 12th Street 
Lincoln, Nebraska 68508 

NEVADA 

State Conservationist 
Soil Conservation Service 
U.8. Post Office Building 
P.O. Box 4850 
Reno, Nevada 89505 

NSW HAMPSHIRE 

State Conservationist 
Soil Conservation Service 
Federal Building 
Durham, New Hampshire 03824 

NEW JERSEY 

State Conservationist 
Soil Conservation Service 
1370 Hamilton Street 
P.O. Box 219 

Somerset, New Jersey 08873 

NEW MEXICO 

State Conservationist 
Soil Conservation Service 
817 Gold Avenue, SW 
P.O. Box 2007 

Albuquerque, New Mexico 87103 

NEW YORK 

State Conservationist 
Soil Conservation Service 
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Midtown Plaza—Room 400 
700 East Water Street 
Syracuse, New York 13210 

NORTH CAROLINA 
State Conservationist 
Soil Conservation Service 
Federal Office Building 
310 New Bern Avenue 
Fifth Floor—P.O. Box 27307 
Raleigh, North Carolina 27611 

NORTH DAKOTA 

State Conservationist 
Boll Conservation Service 
Federal Building 
P.O. Box 1458 

Bismarck, North Dakota 58501 

OHIO 

State Conservationist 
Soil Conservation Service 
811 Old Federal Building 
3rd A State Streets 
Columbus, Ohio 43215 

OKLAHOMA 

State Conservationist 
Soil Conservation Service 
Agriculture Building 
Farm Road A Brumley Street 
Stillwater, Oklahoma 74074 

OREGON 

State Conservationist 
Soil Conservation Service 
Washington Building 
1218 S.W. Washington Street 
Portland, Oregon 97205 

PENNSYLVANIA 

State Conservationist 
Soil Conservation Service 
Federal Bldg. A Court House 
Box 985 Federal Square Station 
Harrisburg, Pennsylvania 17108 

PUERTO BJCO 

Director, Caribbean Area 
Soil Conservation Service 
1409 Ponce de Leon Avenue 
Stop 20 

Santurce, Puerto Rico 00906 

RHODE BLAND 

State Conservationist 
Soil Conservation Service 
222 Quaker Lane 
West Warwick. Rhode Island 02893 

SOUTH CAROLINA 

State Conservationist 
Soil Conservation Service 
Federal Building 
901 8umter Street 
Columbia, South Carolina 29201 

SOUTH DAKOTA 

State Conservationist 
Soil Conservation Service 
239 Wisconsin Avenue. SW 
P.O. Box 1357 
Huron, South Dakota 57350 

TEN N ESSEX 

State Conservationist 
Soil Conservation Service 
561 U.S. Court House 
Nashville, Tennessee 37203 

TEXAS 

State Conservationist 
Soil Conservation Service 
18-20 South Main Street 
P.O. Box 648 
Temple, Texas 76501 
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UTAH 

. ftjoiervatlonist 

iCaiisenratlon Service 
t federal Building 
Ssrjtn Stale Street 
Vjke City. Utah 84111 

VERMONT 

»Coaservatlonlat 
Jl&jaservatlon Service 
■College Street 

, Vermont 05401 

VIRGINIA 

j Coaservatlonlst 
fc&nflervaUon Service 
d Bldg . Room 7408 
ff.W Street 
3 Bos 10026 

, t Virginia 23240 

WASHINGTON 

L Conservationist 
I Ccmentation Service 
ICS. Courthouse 
l? 3 D Riverside Avenue 
ae, Washington 80201 

WEST VIRGINIA 

^ Conservationist 
t Conservation Service 
kHigh Street 
to 865 

atom, West Virginia 26505 

WISCONSIN 

* Conservationist 

B Conservation Service 
)! Hmmersley Road 
D Box <248 

»n. Wisconsin 63711 

WYOMING 

Jt Conservationist 
jefoiacrvatlon Service 
il Office Building 
0 Box 2440 

* Wyoming 82601 

iD oc. 74-23405 Piled 10-7-74:8:46 am] 

department of commerce 

Domestic and International Business 
Administration 

fcfWY OF SOUTH CAROLINA* ET AL 
wof Consolidated Decision on Applies 
Entry of E,ectror 

0* lowing is a consolidated deci- 
on appli ca ti°ns for duty-free entn 
‘awiron microscopes pursuant to sec- 
9-jK' Educational, Scientific 
iiuftrSf? Materials Importation Acl 
WPut). L. 89-651, 80 Stat. 897) anc 
JR?™ issued thereunder a; 

rnouK 92 et seq ) - (See espe ' 

lte,. th l recor<J retaining to eacT 
PPlications In this consolidated 

t A avaUabIe for public review 

& buslness hours of th( 
poit^nl° f Commerce - at the Specia 
r, Prn^ mS P !vlslon . Office of Im- 
««££* De P artment of Com¬ 
mit u^ 00 ' D C - 20230. 

int-TT^fr ber: T4-00486-99-46040 
ttbia ty of South Carolina 

ton M? Uth Caro,lna 29208. Article: 
'"■Microscope. Model EM-9S-2 

'tri' ° arI Zeiss - Wes t Ger- 
r -“tended use of article: The ar- 


tide is intended to be used for the train¬ 
ing of undergraduate students in biology 
and health science in elemental electron 
microscopy during the course entitled 
“Cell Biology'* (Course #Bio. 340; 340L) 
to be taught every fall semester. The 
course is designed to give students higher 
level concepts of chemical organization, 
structure and ultrastructure of the cell 
in living organisms. Application received 
by Commissioner or Customs: May 20, 
1974. Advice submitted by the Depart¬ 
ment or Health, Education, and Welfare 
on: August 7, 1974. Article ordered: 
May 15. 1974. 

Docket Number 74-00490-99-46040. 
Applicant: Middle Tennessee State Uni¬ 
versity, Department of Biology, Mur¬ 
freesboro, Tennessee 37130. Article: Elec¬ 
tron Microscope. Model EM 9S-2. Manu¬ 
facturer: Carl Zeiss. West Germany. In¬ 
tended use or article: The foreign article 
1s Intended to be used in teaching courses 
entitled, “Cell Physiology, Advanced 
Bacteriology, Virology and Electron Mi¬ 
croscopy and Biology." The article will be 
used in the "Cell Physiology" course to 
study the effects of various poisons, such 
as, insecticides on cellular organelles and 
to determine the purity of homogenized 
samples following centrifugation. The 
article will also be used in the "Advanced 
Bacteriology" and "Virology" courses to 
study viruses, in the "Cell Physiology” 
course to teach the interpretation of 
electron micrographs and in the course 
"Electron Microscopy and Biology" to 
teach electron microscopy. Application 
received by Commissioner of Customs: 
May 22, 1974. Advice submitted by the 
Department of Health, Education, and 
Welfare on: August 7, 1974. Article 
ordered: May 18. 1974. 

Docket Number: 74-00505-99-46040. 
Applicant: Montefiore Hospital & Medi¬ 
cal Center, 111 East 210th Street. Bronx, 
New York 10467. Article: Electron Mi¬ 
croscope, Model EM 9S-2. Manufacturer: 
Carl Zeiss, West Germany. Intended use 
of Article: The article is intended to be 
used for teaching purposes In a basic sci¬ 
ence course in the Department of Oph¬ 
thalmology. Ocular tissues, primarily 
retna, but including lens, cornea, ciliary 
body and all other ophthalmic structures 
will be studied. Individual ophthalmology 
residents are taught ocular pathology by 
examination of material In the depart¬ 
ment's files, discussions with the ocular 
pathologist, and reading of ophthalmo¬ 
logies literature, much of which is based 
on electron microscopy. Application re¬ 
ceived by Commissioner of Customs: 
May 31, 1974. Advice submitted by the 
Department of Health. Education, and 
Welfare on: August 23, 1974. Article 
ordered: March 7, 1973. 

* Docket Number: 74-00511-33-46040. 
Applicant: University of Cincinnati 
Medical Center, Department of Pathol¬ 
ogy, Medical Science building Cincinnati 
General Hospital, Cincinnati, Ohio 45229. 
Article: Electron Microscope, Model PM 
9S-2. Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article is intended to be used in the fol¬ 
lowing courses and other educational ac¬ 
tivities: 26-955-971-Research in pathol¬ 


ogy to provide an opportunity for actual 
research work by graduate students un¬ 
der the guidance of a senior faculty mem¬ 
ber; 26-955-972-Electron Microscopy 
Technique providing the basic introduc¬ 
tion to the various skills employed in 
electron microscopy. It is Intended pri¬ 
marily for graduate students and con¬ 
sists of lectures and laboratory work. 
Small Biopsy Service—Involving teach¬ 
ing residents the basics of fixing and 
processing surgical specimens for elec¬ 
tron miscroscopy as well as the elemen¬ 
tary aspects of operating the microscope. 
Application received by Commissioner of 
customs: June 4, 1974. Advice submitted 
by the Department of Health, Education, 
and Welfare on: August 23, 1974. Article 
ordered: June 20, 1974. Comments: No 
comments have been received in regard 
to any of the foregoing applications. De¬ 
cision: Applications approved. No instru¬ 
ment or apparatus of equivalent scien¬ 
tific value to the foreign articles, for the 
purposes for which the articles are in¬ 
tended to be used, is being manufactured 
in the United States. 

Reasons: Each of the foreign articles 
to which the foregoing applications relate 
Is a relatively simple, medium resolution 
electron microscope designed for con¬ 
fident use by students untrained in the 
basic principles of electron microscopy 
with a minimum of detailed program¬ 
ming. In addition, each article provides 
low distortion magnifications of 14Ox to 
60.000x with 140x to lOOOx in the normal 
light microscopy range, which is useful 
for montage preparation and for orien¬ 
tation with images produced by the op¬ 
tical microscope. At the time the foreign 
article was ordered two domestic electron 
microscopes were available, the Model 
EMU-4C and the Model ETEM 101 sup¬ 
plied by the Adam David Company and 
Elektros Incorporated respectively. The 
EMU-4C was a relatively complex instru¬ 
ment designed primarily for research 
and operation by a skilled electron 
microscopist with low distortion low 
magnificati on In the range of 500 to 70,- 
OOOx. The ETEM 101 was a relatively 
simple instrument which provides mag¬ 
nification from 600 to 38,000x. We are 
advised by the Department of Health, 
Education, and Welfare (HEW) in its 
respectively cited memoranda that the 
relative simplicity of design and ease of 
operation of the foreign articles de¬ 
scribed above as well as their low distor¬ 
tion low magnification capabilities are 
pertinent to the applicant’s intended 
purposes. HEW further advised that the 
EMU-4C is too complex to be used for 
the applicant's intended purposes and 
that the ETEM 101 does not have equiv¬ 
alent low distortion low magnification 
capabilities. We, therefore, find that 
neither the EMU-4C nor the ETEM 101 
was of equivalent scientific value to any 
of the foreign articles described above 
for such purposes as these articles are 
intended to be used at the time the arti¬ 
cles were ordered. 

The Department of Commerce knows 
of no other Instrument or apparatus oX 
equivalent scientific value to any of the 
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foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which was being manufactured in the 
United States at the time the articles 
were ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 
Director , Special Import 
Programs Division. 

[FR Doc.74-23349 Filed 10-7-74;8:45 am] 


National Oceanic and Atmospheric 
Administration 

MARINE PETROLEUM AND MINERALS 
ADVISORY COMMITTEE 

Notice of Public Meeting 

Pursuant to section 10(a)(2) of 5 
U.S.C. App. I and section 8(b)(3) of 
Office of Management and Budget Cir¬ 
cular No. A-63 (March 27, 1974), notice 
is hereby given of the meeting of the Ma¬ 
rine Petroleum and Minerals Advisory 
Committee (the “Committee”) on Tues¬ 
day and Wednesday, October 22, and 23, 
1974. The meeting will commence at 8:45 
a.m. on each day in Room 6802 of the 
Department of Commerce Building, 14th 
Street between E and Constitution Ave¬ 
nue NW., Washington, D.C. 

Interested persons are invited to at¬ 
tend and to submit written statements 
relevant to matters on the agenda before 
or after the meeting or by mailing such 
statements within five days after the 
date of the meeting to: Executive Secre¬ 
tary, Marine Petroleum and Minerals 
Advisory Committee, National Oceanic 
and Atmospheric Administration (MR3), 
6010 Executive Boulevard, Rockville, 
Maryland 20852. All statements received 
in typewritten form will be distributed 
to the Committee for consideration with 
the minutes of the meeting. 

The items for Committee discussion at 
the meeting will include the following: 

October 22, 1974 

3:45 a.m.—Welcome and Opening Cere¬ 
monies. 

9:30 a.m.—Recess. 

9:40 am.—An Overview of Department of 
Commerce Marine Petroleum 
and Minerals Activities. 

Marine Hard Minerals Activities 
of the Department of Com¬ 
merce. 

Domestic and International 
Business Administration 
(DIBA) Programs and Plans. 

National Oceanic and Atmos¬ 
pheric Administration 
(NOAA) Research and Devel¬ 
opment Programs and Plans. 

Discussions of NOAA and DIBA 
Programs and Plans and the 
Identification of Topics 
which Require More DetaUed 
Future Discussion. 

Law of the Sea (LOS) In Marine 
Hard Minerals. 

Government Overview (Debrief¬ 
ing on LOS Conference). 

Industrial View of Law of the 
8 ea. 

Discussion. 


12 noon —Recess. 

2 p.m. —Marine Petroleum Activities of 
the Department of Commerce. 

National Oceanic and Atmos¬ 
pheric Administration Pro¬ 
grams and Plans. 

National Bureau of Standards 
Programs and Plans. 

Maritime Administration Pro¬ 
grams and Plans. 

Domestic and International 
Business Administration Pro¬ 
grams and Plans. 

Discussion of Research and De¬ 
velopment, Deepwater Ports, 
and Domestic and Interna¬ 
tional Commerce Programs 
and Plans and the Identifica¬ 
tion of Topics which require 
more detailed future discus¬ 
sion. 

3:15 pm.—Recess. 

3:30 pm.—Law of the Sea (LOS) in Marine 
Petroleum Activities. 

Government Overview (Debrief¬ 
ing on LOS Conference). 

Industrial View. 

Discussion. 

4:30 p.m.—Adjourn for the Day. 

October 23, 1974 

8:45 am.—Call to Order and Announce¬ 
ments. 

9 am. —Marine Petroleum Related Ac¬ 

tivities as Viewed by the Na¬ 
tional Advisory Committee on 
the Ocean and Atmosphere. 

10 a.m. —Recess. 

10:16 a.m.—Discussion of Subjects Sug¬ 
gested by Members, Advisory 
Actions (If any), Review and 
Development of Topics to be 
Discussed in Greater Detail 
at Future Meetings, and Fu¬ 
ture Meeting Plans. 

11:30 a.m.—Closing Remarks. 

12 noon —Adjourn. 

Robert L. Carnahan, 
Acting Assistant Administrator 
for Administration , National 
Oceanic and Atmospheric 
Administration. 

[FR Doc.74-23549 Filed 10-7-74; 8 :45 am] 


Office of the Secretary 
[Administrative Order 208-2; Arndt. 3] 
DIRECTOR, PERSONNEL OFFICE 
Procurement Authority 

September 23, 1974. 

This order, effective September 23, 
1974, further amends the material ap¬ 
pearing at 39 PR 6750 of February 22. 
1974; and 39 FR 35195 of September 30, 
1974. 

Department Administrative Order 
208-2, dated January 2, 1974 is hereby 
further amended as follows: 

1. Section 4. Procurement authority of 
operating units. The title of this section 
is revised to read: 

Sec. 4. Procurement authority of operating 
units and departmental offices. 

2. Sec. 4. Procurement authority of op¬ 
erating units and departmental offices. 
Add paragraph .06 as follows: 

.06 a. Subject to applicable provisions of 
law, regulations, policies, and 6 uch other in¬ 
structions, as may be prescribed, the Director, 
Office of Personnel, Office of the Secretary is 
delegated authority to: 


Sign and place advertising orders to T * 
sonnel recruitment purposes not to , 
$2500 per transaction; and e * 

Use Standard Form 1143. Advertlsim? r 
for this purpose. 6 

b. Orders involving less than $ioo earh i 
be paid within a month and before 

of a fiscal year should not be prevail 
reported as obligations or accruals 
actions beyond these limits will rwuirM 
extra copy of the Standard Form 1143 1 
accounts records. 

c. The Director, Office of Personnel 0 
of the Secretary may redelegate thlsautt 
ity to personnel officers within the Dew 
ment. A copy of each such redelegation w 
be furnished to the Procurement Polic~Sti 
Office of Administrative Services and 
curement. Office of the Secretary. 

Guv W. Chamberlin, Jr., 
Acting Assistant Secretary 

for Administration I 

[FR Doc.74-23350 Filed 10-7-74,8:45am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
COLOR ADDITIVES 

Submission of Petitions for Provisionally 
Listed Additives 

In a letter dated November 27, 191 
the Toilet Goods Association, 
(TGA), now the Cosmetic, Toiletry, s 
Fragrance Association, Inc. (CTFA),i 
quested that the Commissioner of ] 
and Drugs permanently list on his < 
initiative some 43 “noncoal-tar" 
additives provisionally listed for uw 1 
cosmetics at that time. In a respom 
dated July 13, 1964, former Deputy ( 
missioner Harvey stated that the F« 
and Drug Administration was in a j 
tion to list the following color additttl 
on the Commissioner’s own initiative: 

1. Aluminum powder. 

2. Aluminum hydroxide. 

3. Annatto. 

4. Barium sulfate. 

5. Bismuth oxychloride. 

6 . Calcium carbonate. 

7. Calcium sulfate. 

8 . Caramel. 

9. 0 -carotene. 

10. Copper (metallicpowder). 

11. Cornstarch. 

12. Gold. 

13. Magnesium carbonate. 

14. Magnesium oxide. 

15. Magnesium trislllcate. 

16. Silicic acid. 

17. Silicon dioxide. 

18 Talc 

19. Tin oxide (tin doxide). 

20. Zinc carbonate. 

21. Zinc oxide. 

The response stated that 
ditives numbered 3, 12, 16. and * 
not included in the TGA r«uertW 
were provisionally listed for ccx 
at that time. „ t let tei 

Deputy Commissioner Harve>sie^ 

also stated that the Food )cfor 

ministration did not .Jj ave ®? or additiw 
mation about the other color ^ 
included in the TGA requert.to ** 

listing on the Commissioners inm 

In a letter dated March 
former Commissioner Goddar * ^ 
TGA that the "Harvey list ol 


FEDERAL REGISTER, VOL 39, NO. 196—TUESDAY, OCTOBER 8, 1974 








NOTICES 


36127 


ii?c 5 could not be listed without in- 
aKtfon on the formulations in which 
^color additives were to be used. Fur- 
\t T consideration of these color addi- 
'Q m therefore held in abeyance 
IffdiM litigation on the question of 
' ■ siher the Pood and Drug Administra- 
has the legal authority to require 
^marking clearance of finished cos- 
products. In 1969. the United 
5 Court of Appeals for the Second 
jt held that the provisions of the 
f additive regulations requiring pre- 
teting clearance of finished cosmetic 
jucts are not authorized by section 
!;:$ of the Federal Food. Drug, and Cos- 
nedcAct Toilet Goods Association , Inc. 
r finch, 419 F. 2 d. 21 ( 2 d Cir. 1969). 
he Pood and Drug Administration did 
jt appeal tills decision. 

In a letter dated November 29. 1972. 
?A renewed its request that the Com¬ 
moner list these 21 color additives on 
jiis own initiative. In a reply dated De- 
?r 15,1972. the Associate Commis- 
• for Compliance stated that FDA 
[fss reviewing the available chemical 
l toxicological data to determine if 
! was sufficient information to list 
> color additives on the Commis- 
t*s initiative. 

Copies of the previous correspondence 
with CTFA on this matter are on dis- 
Splay in the office of the Hearing Clerk, 
food and Drug Administration, Rm. 4- 
B, 5600 Fishers Lane, Rockville, MD 

mi 

Since 1964. these 21 color additives 
[have been retained on the provisional 
I & for cosmetic use on the initiative of 
> Commissioner. No testing or progress 
ports have been required by the Com¬ 
moner or submitted by the industry. 

| The Commissioner has now reviewed 
phis matter and concludes that, in view 
f changed conditions since 1964, it will 
pe necessary for color additive petitions 
to be filed by the industry to support 
r 2 sa f e use of these 21 substances in 
Reties. Since 1964, there have been 
kvances in knowledge about the safety 
*ingredients which require more ex- 
mve information on the chemistry 
toxicology of a substance prior to its 
|»ung as a color additive for cosmetic 
The Commissioner concludes that 
Sjj substances on the “Harvey list” 
be subject to the same depth of 
nr* is presently required for 
color additives before listing. 

and Drug Administration 
■ ^ducted a P relii ainary review of 
E?! data for each of these 21 color 
311(1 toxicological data for 
^Sf 1 T? 0 , wder ’ a^taum hydroxide. 
that g thi U 15 evident from this review 
iTakhio » are ^sufficient data readily 

addin* 1 * 1 ™ 1 * the listin K of these 
teieral d n!i? S 85 **** and suitable for 
# ^metics. Chemical data 

'toil proced^ tUring Presses, analyt¬ 
ics^rSn appropriatc specifica- 

!^Cl!^ blll r ty data ^ n0t aVaU - 

I; 13 ueceLftrv °! these color additives. 

conduct a complete 
i tit adeouft^ rC r i * 0 dete rmine if there 
t&e ^ ety data to support the 
^ colors in cosmetics. Data 


from chronic eye-area studies are needed 
to support use of any of these colors in¬ 
tended for use in the area of the eye. 

A list of the data sources reviewed is 
on display in the office of the Hearing 
Clerk. 

Additionally, the Food and Drug Ad¬ 
ministration does not know which of 
these 21 color additives may still be of 
interest to the industry. The CTFA re¬ 
cently submitted the results of a survey 
of its members indicating that 13 of the 
substances on the “Harvey list” are not 
used in cosmetics as color additives (i.e. 
aluminum hydroxide, barium sulfate, 
calcium carbonate, calcium sulfate, corn 
starch, magnesium carbonate, magne¬ 
sium oxide, magnesium trisilicate, silicic 
acid, silicon dioxide, talc, tin oxide, and 
zinc carbonate). This submission is on 
display in the office of the Hearing Clerk. 
The Commissioner concludes from the 
review of the data contained in the cor¬ 
respondence that the CTFA no longer 
intends to pursue the listing of the 13 
substances above as color additives. 
Therefore, the Commissioner is consid¬ 
ering deleting each of these substances 
from the provisional listing. Any person 
interested in the continued use of any 
of these 13 substances as a color addi¬ 
tive in cosmetics must so advise the Com¬ 
missioner through the submission of a 
color additive petition or a progress re¬ 
port. 

The Commissioner recognizes that 
some of these 21 color additives are used 
throughout the cosmetic industry in a 
wide variety of cosmetics. Because the 
industry has properly relied upon the 
1964 letter stating that the Food and 
Drug Administration would list these 
color additives on its own initiative, the 
Commissioner intends to provide time 
for industry to obtain the necessary in¬ 
formation to support color additive peti¬ 
tions. 

Provisional listing will be retained for 
each of these color additives for which 
a color additive petition or a progress 
report, as provided under § 8.501 (21 CFR 
8.501), has been submitted by Decem¬ 
ber 31. 1974. 

Dated: October 1, 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.74-23362 Piled 10-7-74;8:45 amf 


LABELING REGULATIONS PROMULGATED 
UNDER THE FEDERAL ALCOHOL AD¬ 
MINISTRATION ACT 

Memorandum of Understanding With the 
Bureau of Alcohol, Tobacco and Firearms 

The Bureau of Alcohol, Tobacco and 
Firearms and the Food and Drug Ad¬ 
ministration, in the interest of economy 
and efficiency and to avoid duplication of 
effort, have drawn up a memorandum of 
understanding regarding the promulga¬ 
tion and enforcement of the labeling 
regulations promulgated under the Fed¬ 
eral Alcohol Administration Act. The 
memorandum of understanding reads as 
follows: 


MEMORANDUM OF UNDERSTAND IK C BETWEEN 

the Bureau of Alcohol. Tobacco and 
Firearms and the Food and Drug Adminis¬ 
tration Regarding the Promulgation and 
Enforcement of the Labeling Regula¬ 
tions Promulgated Under the Federal 
Alcohol Administration Act 

Whereas. The Federal Alcohol Administra¬ 
tion Act (27 U.S.C., Chapter 8, section 201- 
212) was enacted in 1935 to further protect 
the revenue derived from distilled spirits, 
wine and malt beverages, to regulate inter¬ 
state and foreign commerce and enforce the 
twenty-first amendment; and 

Whereas, The Federal Alcohol Administra¬ 
tion Act pursuant to section 205(e) makes it 
unlawful for any person engaged in the busi¬ 
ness as a distiller, brewer, rectifier, blender, 
or other producer, or as an Importer or whole¬ 
saler, of distilled spirits, wine and malt bever¬ 
ages. or as a bottler, or warehouseman and 
bottler, of distilled spirits directly or indi¬ 
rectly or through an affiliate, to sell or ship 
or deliver for sale or shipment, or otherwise 
introduce in interstate or foreign commerce, 
or to receive therein, or to remove from cus¬ 
toms custody for consumption, any distilled 
spirits, wine or malt beverages In bottles, un¬ 
less such products are bottled, packaged, and 
labeled in conformity with regulations pre¬ 
scribed by the Secretary of the Treasury; and 
Whereas. The Bureau of Alcohol, Tobacco 
and Firearms is charged with the adminis¬ 
tration and enforcement of the Federal 
Alcohol Administration Act through the em¬ 
ployment of a large field force Including the: 

(1) Issuance of permits to persons engaged 
In the business of (a) distilling distilled 
spirits, producing wine, rectifying or blend¬ 
ing distilled spirits or wine, or bottling, or 
warehousing and bottling distilled spirits; 
(b) Importing into the United States distilled 
spirits, wine or malt beverages: and (c) pur¬ 
chasing for resale at wholesale distilled 
spirits, wi»e or malt beverages; and 

(2) procedures which require the prior ap¬ 
proval of all labels to Insure compliance with 
standards of identity and the requirement 
of showing proof, quantity and the name and 
address of the importer, producer or bottler; 
and 

Whereas, The Bureau of Alcohol, Tobacco 
and Firearms Is also charged with the ad¬ 
ministration and enforcement of Title 26 of 
the United States Code, Chapter 61, relating 
to Distilled Spirits, Wines and Beer, which 
establishes a comprehensive system of con¬ 
trols over these products; including on-site 
inspections and procedures which require the 
advance approval of statements of process 
and of formulas showing each Ingredient to 
be used in the product; and 

Whereas, Under the Federal Food. Drug, 
and Cosmetic Act of 1938. as amended, ad¬ 
ministered by the Food and Drug Adminis¬ 
tration, alcoholic beverages are Included 
within the specified articles, and, therefore, 
such agency has authority to prescribe regu¬ 
lations for ingredient labeling of distilled 
spirits, wine and malt beverages; and 

Whereas, The Bureau of Alcohol, Tobacco 
and Firearms in consultation with the Food 
and Drug Administration is developing com¬ 
prehensive ingredient labeling regulations 
with respect to distilled spirits, wine and 
malt beverages pursuant to the Federal Alco¬ 
hol Administration Act which regulations 
will be in consonance with the Federal Food, 
Drug, and Cosmetic Act and regulations 
promulgated thereunder; and 

Whereas, In the interest of economy and 
efficiency, it is deemed desirable to avoid un¬ 
necessary duplication of effort; 

Now therefore. It is understood and agreed 
between the Bureau of Alcohol, Tobacco and 
Firearms and the Food and Drug Adminis¬ 
tration as follows: 
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1. The Bureau of Alcohol, Tobacco and 
Firearms will be the primary agency responsi¬ 
ble for the promulgation and enforcement of 
labeling regulations of distilled spirits, wine 
and malt beverages pursuant to the Federal 
Alcohol Administration Act. 

2. Regulations promulgated by the Bureau 
of Alcohol, Tobacco and Firearms under the 
Federal Alcohol Administration Act. will be 
consistent with the food labeling require¬ 
ments of the Federal Food, Drug, and Cos¬ 
metic Act and regulations promulgated 
thereunder. 

3. The Food and Drug Administration will 
defer to the Bureau of Alcohol, Tobacco and 
Firearms for primary regulation of the label¬ 
ing of alcoholic beverages under the condi¬ 
tions of this agreement. 

4. The Bureau of Alcohol, Tobacco and 
Firearms will continue to consult with FDA 
and regulations promulgated by ATF will be 
consistent with the Food and Drug Adminis¬ 
tration’s directives and interpretations re¬ 
garding any Ingredient In distilled spirits, 
wine and malt beverages, which the Food and 
Drug Administration may find in violation 
of section 402(a)(1) or (a)(2) of the Fed¬ 
eral Food, Drug, and Cosmetic Act. 

6. Tills agreement, when accepted by 
both parties, covers an indefinite period of 
time and may be modified by mutual con¬ 
sent of both parties or may be terminated 
by either party upon a thirty (30) day ad¬ 
vance written notice to the other. 

6. The Liaison Officers for this Memoran¬ 
dum of Understanding arc as follows: 

Mr. James O. Pasco, Jr. 

Regulatory Enforcement Liaison Officer 
Office of the Assistant Director for Regula¬ 
tory Enforcement 

Bureau of Alcohol. Tobacco and Firearms 
Washington. DC 20226 
Telephone Number: 202-961-7667 
Mr. Taylor Quinn, Director, 

Division of Regulatory Guidance (HFF-310) 

Bureau of Foods 

Food and Drug Administration 

Washington, DC 20240 

Telephone Number: 202-246-1667 

For the Bureau of Alcohol, Tobacco and 
Firearms. 

Dated: September 16,1974. 

Approved : 

Rex D. Davis. 

Director, Bureau of 
Alcohol, Tobacco and Firearms. 

For the Food and Drug Administration. 

Dated: September 12, 1974. 

Approved: 

Alexander M. Schmidt, 
Commissioner of Food and Drugs. 

Effective date. This memorandum of 
understanding becomes effective on 
October 8, 1974. 

Dated: October 2, 1974. 

Sam D. Pine, 
Associate Commissioner 
for Compliance. 

[FR Doc.74-23358 FUed 10-7-74;8:45 am] 


National Institutes of Health 

NATIONAL INSTITUTE OF ARTHRITIS, 
METABOLISM, AND DIGESTIVE DISEASES 

Notice of establishment 

Pursuant to section 3(a) of Pub. L. 93- 
354, signed into law July 23, 1974, the 
National Institutes of Health announces 
the establishment on September 17,1974, 
of the following Public Advisory Com¬ 
mittee: 


Designation: National Commission on 
Diabetes. 

Purpose: The National Commission on 
Diabetes shall develop a long-range plan 
to combat diabetes mellitus with specific 
recommendations for the utilization and 
organization of national resources for 
that purpose and shall advise the Secre¬ 
tary, the Director of the National In¬ 
stitutes of Health and the Director of the 
National Institute of Arthritis, Metabo¬ 
lism, and Digestive Diseases concerning 
this plan. The plan shall be based on a 
comprehensive survey investigating the 
magnitude of diabetes mellitus, its epi¬ 
demiology, and its economic and social 
consequences and on an evaluation of 
available scientific information and the 
national resources capable of dealing 
with the problem. The plan shall include 
recommendations for a coordinated re¬ 
search program encompassing programs 
of the Institutes as listed in Public Law 
93-354. 

This Commission shall submit its rec¬ 
ommended plan in a report not later 
than nine months after the date funds 
are first appropriated for the imple¬ 
mentation of section 3 of Pub. L. 93-354. 
The Commission shall then cease to exist 
30 days following the date of submission 
of its final report. 

R. W. Lamont-Havers, M.D., 

Acting Director , National 
Institutes of Health. 

October 1, 1974. 

(FR Doc.74-23363 FUed 10-7-74;8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing 
Production and Mortgage Credit 

(Docket No. N-74—251] 

HOUSING ASSISTANCE PAYMENTS 
PROGRAM 

Processing Procedures for New Construc¬ 
tion and Substantial Rehabilitation Proj¬ 
ects in Effect Pending Issuance of Re¬ 
vised Regulations 

1. Background. The President of the 
United States, on August 22, 1974, signed 
the Housing and Community Develop¬ 
ment Act of 1974 ("HCD Act”). Section 
201(a) of that Act contains a substan¬ 
tially revised United States Housing Act 
of 1937 (“USH Act”). Section 8 of the 
revised USH Act provides for a housing 
assistance payments program, which 
when section 8 is made effective, will 
supplant the housing assistance program 
set forth in 24 CFR Parts 1272 and 1276 
Issued pursuant to section 23 of the old 
USH Act. 

Section 201(b) requires that section 8 
of the revised USH Act be made effective 
not later than January 1, 1975. This 
notice provides the rules under which 
HUD will enter into legally binding com¬ 
mitments for new construction and sub¬ 
stantial rehabilitation projects under 
Parts 1272 and 1276 prior to January 1, 
1975. 

2. Purpose . The purpose of this notice 
Is to establish the conditions pursuant 
to which the Department of Housing and 


Urban Development will enter 
legally binding commitments to fw 
housing assistance payments fororo^ 
under section 23 of the United^ 
Housing Act of 1937. 

3. Processing procedures. Applicaa 
from local housing authorities clha 
for the section 23 New Construction a 
Substantial Rehabilitation Prog™, 
may be processed in accordance with tl 
procedures set forth in 24 CFR 
1272 and 1276 in the following circui 
stances: 

a. Where notification of application J 
proval has been issued and the LHA i 
advertised for proposals (or commei 
negotiations in the case of a 20 per 
project) prior to August 22, 1974. U 
will issue a revised notification of appj 
cation approval, committing itself i 
fund the project by entering into a a 
tract for annual contributions for l 
reserved number of units, subject to t 
fulfillment of all administrative and s 
utory requirements, provided that l, 
LHA submits an approvable proposal! 
HUD no later than December 31,19i 

b. Where notification of applicati 
approval has been issued and the 1 
has not advertised for proposals (oro 
menced negotiations in the case of a l 
percent project) prior to August 2* 
1974, HUD will issue a revised noti 
tion of application approval, committi 
itself to fund the project by entering fa 
a contract for annual contributions 1 
the reserved number of units, subjee 
to the fulfillment of all administratt 
and statutory requirements, providi 
that the LHA advertises for prop 
with a deadline not later than 1 
ber 31, 1974, for receipt of proposals I 
response to any such advertisement ( 
receipt of the proposal by the LHA in tl 
case of negotiation of a 20 pert 
project). 

c. Where notification of applicati 
approval has not been issued, HUD i 
issue a notification of application ad 
proval, committing itself to fund ta 
project by entering into a contract fj 
annual contributions for the resenr 
number of units, subject to the ful 
ment of all administrative and statui 
requirements, provided the LHA adv< 
Uses for proposals with a deadline i 
later than December 31,1974, for 

of proposals in response to any such a 
vertisement (or receipt of the PAH# 
by the LHA in the case of negotiation^ 
a 20 percent project); however, b 
will not issue a notice of application 
proval under section 23 ifJ^ere 
sufficient time to meet the Decemoer ^ 

1974, deadline. umHmi r 

d. With respect to any application r 

ceived on or after August 22. 19 
provisions of section 213 ^ Art mU j 

and Community Development aci » 
be complied with. . 

Effective date. Because of ^ 
need for the provisions oi'tw” 1 
and the short time remaining unuu 
uary 1, 1975, the Assistant Secret n Jj 
Housing Production and o 
Credit/Federal Housing 
Commissioner, has detcr ™ * nteres t • 
necessary and in the public 
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the procedures established In this 
[^effective as of September 30. 1974. 
Sheldon B. Lubar, 

Assistant Secretary for Housing 
Production and Mortgage Credit . 

[FR Doc.74-23340 Filed 10-7-74;8:45 am) 


[Docket No. N-74-252] 

CARPET STANDARDS AND CARPET 
CERTIFICATION PROGRAM 

Revision of Standards and Adoption of 
Program 

Notice is hereby given that the Depart¬ 
ment of Housing and Urban Develop¬ 
ment has revised its standards for carpet 
tad has adopted a carpet certification 
popm The revised carpet standards 
are set forth in the revised HUD Use of 
Materials Bulletin No. 44c (UM-44c). 
(Recent modifications are noted here- 
Inbelow.) Subject to good workmanship 
and compliance with local codes, the ma¬ 
terials and methods described in UM-44c 
may be considered suitable for use in con¬ 
struction under HUD mortgage insurance 
and low-rent public housing programs. 
In order to assure compliance with the 
revised carpet standards, HUD has 
adopted a carpet certification program. 
Carpet manufacturers that desire to par¬ 
ticipate in the carpet certification pro¬ 
gram must enter into an agreement with 
anHUD-approved independent Adminis¬ 
trator for administrative services in con¬ 
nection with certification testing. Under 
feat program, there are two permissible 
methods of certifying carpet as meeting 
HDD standards. 

Under the first method, carpets will 
generally be tested by independent labo¬ 
ratories approved by independent Ad¬ 
ministrators. Carpets that meet the 
standards set forth in UM-44c will be 
certified by the Administrator. The 
manufacturers will be authorized to label 
certified carpets with certification im- 
Pnnts approved by the Administrator. 

The other permissible method of cer- 
ying carpet as meeting HUD standards 
similar to the first with the principal 
that a car Pet manufac- 
er with a qualified laboratory can do 

in!M ting and certif y ai » Inde¬ 
nt Administrator and to HUD that 

HUD standards set 
In DM-44c. Under this method, 
independent Administrators 
Sw^t dUCt . a , substan tlally greater 

^iSSSSS ° D Certl ‘ 

Regardless of the method of certiflca- 

bmJr^ SPOt ' check 16518 wU1 1)6 Per- 
y independent laboratories. In 
on. all participating manufacturers 

^iment, meet StriCt QUaUty COntrol 

Adminisb-atorg will publish dlrec- 
exDfnsn! cer ^ fle d carpets, and their 
fcot-oh i.° r admlnistra tive services and 
fee, . , testtng ^ be financed by 

^acturere^ 6 partlcipftting carpet 


On December 12, 1972, a notice ap¬ 
peared in the Federal Register (37 FR 
26,457) inviting all interested parties to 
comment on the “Proposed Revision of 
Standards and Proposed Adoption of Pro¬ 
gram/* Various changes to the carpet 
certification program, as originally pro¬ 
posed. are noted below. Copies of the re¬ 
vised program procedures and stand ards 
are presently available at all HUD of¬ 
fices. The standards and certification 
program become mandatory March 1, 
1975. 

The following represents an analysis of 
the comments received and the actions 
taken to compl ete t he HUD Standard for 
Carpet under HUD Use of Materials Bul¬ 
letin No. 44c and the Carpet Certifica¬ 
tion Program. 

Pa rt I. HUD Standard for Carpet— 

“HUD Use of Materials Bulletin 

No. 44c*’ 

(1) Color fastness to Ozone Testing . 
HUD received comments urging that the 
proposed test of a carpet’s resistance to 
fading, when exposed to ozone in the air 
at high humidities (AATCC Test Method 
129) be dropped for the following rea¬ 
sons: 

(a) Neither the test method nor the 
equipment has been fully developed or 
standardized. AATCC 129 was not meant 
to be used as a standard; it was designed 
to offer some comparative guidance on 
ozone resistance when tests were con¬ 
ducted in only one laboratory and only as 
a screening test for dyes. 

(b) The most significant concentra¬ 
tions of ozone and relative humidity have 
not been determined or agreed upon. 
Those ultimately selected as most mean¬ 
ingful need not correspond to those speci¬ 
fied in AATCC 129. 

(c) Ozone, being unstable, will be 
found to be lower in concentration in 
the home than in the surrounding at¬ 
mosphere at any given time and place. 

(d) Dyes such as disperse blue 3, now 
known to be sensitive to ozone, are no 
longer recommended and have fallen into 
disuse. This being so, the need for a 
special ozone test has lessened. 

(e) Several nylon producers have 
agreed to study test techniques and limits 
in order to provide HUD with a recom¬ 
mendation for a different type of ozone 
test. 

(f) The present test discriminates un¬ 
fairly against nylon 6 as against nylon 
6 . 6 . 

Taking these arguments into con¬ 
sideration and the fact that a better test 
than AATCC 129 is not available, HUD 
has changed its requirements to read: 

Colorfastness to ozone. Adequate color¬ 
fastness to ozone in the atmosphere at high 
humidities Ls expected for all colors of any 
given line. Test methods are unspecified. 
Dye/fiber combinations known to be un¬ 
duly sensitive to ozone fading shall not be 
used. Prohibited dye/flber combinations 
shall include those specified by yam pro¬ 
ducers as being non-recommended for use 
with their specifications. 

Industry is presently studying various 
test procedures and the expectation is 


that within a year a satisfactory and re¬ 
producible test will have been devised. 
When such a test is devised, HUD will 
amend the requirement on colorfastness 
to ozone and include such a test, to¬ 
gether with limits. _ 

(2) Color fastness to light HUD re¬ 
ceived comments making the following 
points about the testing and standards 
with respect to a carpet’s colorfastness 
to light: 

(a) The test using standard fading 
hours (SFH) is inaccurate and difficult 
to reproduce. 

(b) Wool should be tested with the 
same severity as synthetic fibers. 

(c) The test for synthetic fibers is too 
severe, and its number of SFH's should 
be reduced. 

(d) Although the xenon-arc may be a 
superior light source, the carbon-arc 
should be permitted since some labora¬ 
tories are not yet equipped with xenon- 
arc sources. The xenon-arc is not a suf¬ 
ficiently superior light source to justify 
investment therein by such laboratories. 

(e) This additional color fading test 
is not needed since a colorfastness-to- 
water test is already in the standard. 

In response to these comments, HUD 
has modified the test method by sub¬ 
stituting “L-4” breaks for SFH values as 
the measure of light. This will lead to 
greater interlaboratory reproducibility 
and more accuracy in the test procedure. 
While SFH values cannot be equated to 
L-4 breaks, there is a reasonable correla¬ 
ti on be tween the two. 

HUD has determined that experience 
should be considered in setting limits 
and that the AATCC 16E test (a color¬ 
fastness to light test based on water 
cooled xenon-arc lamp continuous light) 
should not be the sole criterion for 
evaluating lightfastness because its ac¬ 
celerated test conditions do not fully re¬ 
flect fading characteristics over a long 
period of time under normal conditions 
of exposure. For those reasons, the 
values for the synthetics have been 
lowered only slightly and the values for 
wool are approximately the same. 

In addition, xenon-arc shall be used as 
the light source, following the procedure 
in AATCC 16E. Colors that are deeper or 
equivalent in hue to Row 2 of the AATCC 
color transference chart shall be con¬ 
sidered dark colors; those lighter shall 
be considered light colors. Colors for 
synthetic yams shall show a grey scale 
rating of at least 4 for light shades after 
the equivalent of two L-4 breaks and at 
least 4 for dark shades after the equiva¬ 
lent of at least three L-4 breaks. Woolen 
yams shall show a grey scale rating of 
at least 4 for light shades after the equiv¬ 
alent of one L-4 break and at least 4 for 
dark shades after the equivalent of two 
L-4 breaks. (Classification is based on 
the AATCC Blue Wool Lightfastness 
Standards L-2 to L-9.) All colors of any 
given line shall be tested. 

If the Xenon-Arm Fade-ometer has a 
built-in continuous monitor and control 
device made by the manufacturer, then 
the blue wool standards referenced in 
AATCC 16E need not be used to judge 
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the L-4 breaks, providing Instructions by 
the manufacturer are diligently followed. 

(3) Staple nylon weight , type 7, class 
3. HUD received comments criticizing 
Its prohibition of the use of Staple Nylon 
Weight. Type I. Class 3 carpet for the 
reasons listed below: 

(a) Adequate performance can be ex¬ 
pected for carpet falling into this cate¬ 
gory if HUD specifies a inch staple 
length rather than the more common 6- 
inch staple length for nylon, and also 
specifies a higher twist multiplier for the 
yarn than Is commonly used in today’s 
lines. 

(b) This fiber should be acceptable if 
HUD Is willing to specify a rather high 
staple weight and a reasonably high 
density. A weight of 32 oz. for nylon, for 
example, might be a good starting point. 

In reviewing these areas of disagree¬ 
ment. HUD feels that the case for chang¬ 
ing Its position is neither strong enough 
nor adequately supported by the opinions 
of other qualified carpet experts. Fur¬ 
ther, HUD considers that its position can 
readily be changed in the future should 
the carpet industry generally indicate its 
desire to have this fiber accepted and is 
willing to produce carpets using this 
fiber which will perform acceptably. HUD 
has no preconceived bias against accept¬ 
ing the fiber if the specifications are high 
enough. 

(4) Twist and twist multiplier limits. 
HUD received comments stating that the 
use of the twist multiplier concept is 
superior to the twist per inch concept 
for certain types of fabrics. (The former 
takes into consideration the thickness of 
the yarn whereas the latter does not.) 
As a resul t of analyzing all pertinent 
comment, HUD has changed its standard 
to embody twist multiplier, with suitable 
limits, instead of turns per inch. To 
simplify interrelating the two and our 
minimum requirements, we have pre¬ 
pared a linear correlation of the two on 
logarithmic paper for singles yams. It 
covers level loop fabrics which are to be 
made from synthetic spun yams having 
high ultimate tenacity, l.e.. staple nylon, 
staple polyester, and staple propylene. 

(5) Solvent extractibles in yarn. HUD 
received comments claiming that on the 
basis of recent studies, there should be 
some modification in test ASTM D 2257, 
using a more selective solvent for the 
polyesters in order not to extract the 
lower weight polymers from the yam. 
It was also noted that carbon tetrachlo¬ 
ride is too toxic a solvent and should be 
avoided if other alternatives are avail¬ 
able. 

These recommendations have been ac¬ 
cepted. We have altered our extraction 
technique for polyesters by specifying 
the use of an azeotrope composed of 26.2 
percent l,2,2-trifluoro-l,2,2-trichloro- 
ethane and 3.8 percent ethanol. We have 
also dropped carbon tetrachloride as an 
acceptable solvent in testing the extract¬ 
ibles in all of the yarns. ASTM D 2257 
continues to be the basic test method. 

(6) Number of classes. HUD received 
comments on the number of classes of 
carpet. In response to those comments. 


HUD has adopted a two class system. The 
former classes have been rearranged as 
follows: Class 1 of the UM-44c draft is 
being dropped. Class 2 of the draft now 
becomes Class 1, and Class 3 of the draft 
becomes Class 2. The values remain 
mostly as they were in the draft. 

(7) Carpet installation instructions. 

HUD received comments concerning car¬ 
pet installation instructions, and pursu¬ 
ant to those comments, reference to a 
textbook on carpet installation has been 
dropped and additional details relating 
to installation limitations have been 
added. _ 

(8) Flammability limits. HUD received 
comments suggesting changes in the re¬ 
quirements on flammability. It was pro¬ 
posed: that single family dwellings be 
afforded the same degree of protection 
against excessive flammability of their 
carpet as is afforded to hospitals and 
multifamily units; that reference to the 
ASTM E 84 tunnel be dropped; and that 
written certification by the manufacturer 
be available to any consumer on demand. 

Flammability standards for carpeting 
are set forth in the Minimum Property 
Standards with due consideration given 
to its use in the various building types 
or classifications. In addition, the re¬ 
quirements for Multifamily Public 
Spaces. Housing for Elderly and Nurs¬ 
ing Homes, call for testing in accord¬ 
ance with ASTM E-84 or UL Standard 
992 because of the building type in¬ 
volved. Finally, we expect that individ¬ 
uals desiring information relating to the 
certification program will be assisted by 
the manufacturers and Administrators, 
but, in any event, the Department will 
provide them with information pursuant 
to Part 15 of Title 24 of the Code of 
Federal Regulations. 

(9) Carpet need for stairs. HUD re¬ 
ceived comments arguing that a 1 ft" 
maximum height was unreasonably low 
and that West Coast experience has 
demonstrated that the higher tuft height 
of 1 Mi" Is satisfactory. However. HUD 
does not consider that the arguments in 
favor of changing its position on shag 
hei ght are sufficiently valid. 

HUD received comments asserting that 
Class 1 carpet of the UM-44c draft was 
adequate for stairs and that current 
practice and customer preference 
clearly indicated the need for having 
the same carpet on the stairs as in the 
rest of the house. With the Class 1 of 
the draft being dropped, this problem will 
no longer exist. The new Class 1 will be 
suitable for stairs, subject to any limita¬ 
tions otherwise imposed. _ 

(10) Construction details. HUD re¬ 
ceived comments criticizing a few of the 
specific values in the tables as being 
unrealistic—especially certain combina¬ 
tions of density and tuft height. In ad¬ 
dition, HUD received comments sug¬ 
gesting the incorporation of new tex¬ 
tures into the tables. Most of these sug¬ 
gestions were rejected as inappropriate. 
Terminology in the standard was modi¬ 
fied so that some "forgotten” construc¬ 
tions could be included into existing 
textures. 


(U) Carpet weights, hud nse^ 


comments proposing changes In th. 
pet weight tables. While's H*" 
minor adjustments In some of thevd, 
were made, no major realignments fen- 
made, nor did HUD revise the JS 
downward which would have re*™ 
quality requirements. 

(12) Additional tests. HUD receive 
comments relating to the number of terf 
of the adequacy of certain physical m 
chemical characteristics. Specificalh 
there was a proposal that we Include 
Wyzenbeck Precision Wear Test for abn™ 
sion. It was also proposed that we includi 
tests for pilling and fuzzing. 

We do not consider that either of that 
test areas has been sufficiently research® 
to warrant acceptance. We will recon 
sider tests for these characteristics whei 
there is more unanimity of opinion as t 
the validity and accuracy of any spe 
ciflc test for them. Meanwhile, we haw 
drafted UM-44c in such a way as to tm 
phasize abrasion resistance character' 
istics for all lines and have redrafte 
part of UM-44c to minimize pilling m 
fuzzing by placing rather high twist mul 
tiplier values on the yams going inU 
the finished carpet. 

(13) Laboratory approaches. HUD 
ceived comments suggesting changes In 
volving the conditioning of the testsam 
pies, alternative approaches In selectin 
suitable samples, an Improved methodo 
measuring yam weight, and the avail¬ 
ability of qualified laboratories. With i 
spect to these comments, HUD has i 
sured itself that there will be sufflch 
laboratory facilities throughout I 
country and that the planned laborator 
methods are sound. 

(14) Static electricity. HUD receiver 
comments on the mandatory need U 
have the test for detenulning the degre 
of static control built into a carpet. 1 
was decided to keep the test optional bu 
to impose more controls in the selectioi 
of suitable samples for testing. 

(15) Dry breaking strength. HUD re 
ceived comments on the need for the 1 
for dry-breaking strength. Upon 
view of the question, HUD has deter 
mined that such a test is necessary anil 
has incorporated it in the testing 
quirements. 


Part n. Carpet Certitjcatiok 
Program 

(1) Legal authority for carpet certi 
flcation. HUD received comments que* 
Zoning HUD’s legal authority to esw> 
lish a carpet certification program 
HUD’s authority is found in section 
Df the United States Housing Act « 
L937 and in section 521 
lousing Act, which directs HUD tc ertafr 
Ish and Implement a program^ to 
acceptance of materials and me . 
3e used in structures approved ^ 
jages and loans Insured under 
donal Housing Act. „„ m her of 

In view of the inereased n 
Irnis that could qualify as Ad 
;ors, the carpet certification P r0f ; 
nitially proposed has teen rev^^ 
recognize any Administrator 
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I crimes meet HUD requirements. HUD 
iSjnot have contracts with the Admin - 
I wrators, nor will HUD be a party to the 
I resolution of such matters as fee sched- 
I ales and the approval or disapproval 
Idf laboratories or manufacturers by 
I Administrators. HUD’s principal concern 
I h that the carpet installed in HUD proj- 
[ect meets the standards of UM-44c. 

I , 2 ) Carpet “ seconds ” HUD received 
[comments relating to carpet “seconds.” 
I carpet “seconds’' may not be certified 
I ismeeting HUD standards. Manufactur- 
I a will obliterate the label imprint on 
[■Becoiids" and other defective carpeting 
I !f Inspected after imprinting. 

I <3> Program costs . HUD received com- 
| cents maintaining that the program 
I costs were too high. In response to these 
[ritidsms, the method of financing the 
IprcCTam is similar to that used in other 
I HUD certification programs and is esti- 
I sated to involve less than 2 cents per 
■ square yard cost to the manufacturers. 

I HUD considers this cost reasonable to 
[provide necessary protection of 
[connzmers. 

I (4) Enforcement. HUD received com- 
I nests proposing that deter mina tions of 
Iwnpliance of carpets with HUD stand- 
I ards should be made by HUD employees 
Imher than an outside organization. 

I However, HUD does not hire a complete 
ha! to administer other certification 
M labeling programs, the cost of those 
programs being borne by the manufac¬ 
turer. HUD does not consider that any 
I basis exists for making an exception 
to the carpet Industry by shifting the 
I cost of compliance testing from the man- 
Itourers to the Government. 

(5) Self-certification. HUD received 
[ comments recommending that manufac¬ 
turers be allowed to certify that their 
ora carpets meet HUD standards. In 
to these comments, HUD has re- 
IUsed the carpet certification program to 
^ manufacturers which have qual- 
m laboratories to do their own testing 
an ^dependent Ad- 

TOrator and to HUD that their car- 
EUp standards. Under this 
[ lood of certification, the Administra¬ 
te must conduct twice as many spot- 
certmed by the manu¬ 
al than they would be required to 
certify P^ant 
LfjJPSSf 111 laboratory tests. How- 
• all testing in connection with spot- 

tiai of the method of Ini- 

We* f<tt^h Ufacturer ' However, the la- 
i Pvn contflinffK arpe ^ certification pro- 
the minimum Information 
« W ^entlfleaUon. 


tfiedp^ ^ ^ a PPe 

rj^ducts Directory.) 

;fo BVD°tZl!? bel ?*£ ar P<* not Qoing 
^ HOD received com- 

Pays to to? 11 ? that the manufac- 
project u/L» arpets not ^oing to 
f^acturer the 

often has no way of know¬ 


ing where his product may finally be 
sold. In order to eliminate confusion and 
the possibility of unlabeled carpet being 
Installed in HUD-assisted projects, the 
program requires that all production of 
carpet listed In the Certified Products 
Directories as complying with HUD 
standards be so labeled. It should also be 
noted that this is a voluntary program 
for manufacturers who wish to par¬ 
ticipate. 

(8) Effect on i nnov ation and new 
styling concepts. HUD received com¬ 
ments asserting that the carpet certifica¬ 
tion program would discourage innova¬ 
tion and new styling concepts. While the 
carpet certification program does require 
the manufacturer to test and qualify the 
products he wishes to list in the Cer¬ 
tified Products Directory as meeting the 
HUD prescribed standard, there are no 
controls over any other phases of the 
manufacturers* production. Furthermore, 
participation in the program is volun¬ 
tary. New styles and innovations can be 
qualified under the program procedures 
at the manufacturers request. 

(9) Certified products listing. HUD 
received comments pointing out that 
there was no way of retaining a carpet 
product listing on the Certified Products 
List when the carpet line was discon¬ 
tinued. Accordingly, we have modified 
the program so that the listing in the 
Certified Products Directory will be con¬ 
tinued until inventories are consumed. 

(10) Certification approval and direc¬ 
tory listing. HUD received comments 
concerning proof of certification until the 
next edition of an Administrator's Direc¬ 
tory is published. An Administrator will, 
in addition to the regular publication of 
its Certified Products Directory, send 
supplement sheets showing carpet prod¬ 
ucts that have received certification ap¬ 
proval. This will result in immediate no¬ 
tification to Directory holders and may 
be used for temporary proof of certifica¬ 
tion until the product is listed in the 
Directory. 

(11) Frequency of tests. HUD received 
comments claiming that the tests are too 
frequent. In this regard, the number of 
testing checks planned may or may not 
be sufficient, and only experience with 
the program will reveal this. The testing 
of field selected samples will help verify 
the effectiveness of the testing program. 
^(12) Stigma on non-ldbeled carpet. 
HUD received comments maintaining 
that the labeling requirements would 
cast a stigma on non-labeled carpet. 
HUD does not find this criticism well- 
founded in that the label Imprint will 
identify the carpet products that have 
been tested, found to be In compliance 
with the HUD carpet standards, and 
listed in the Certified Products Direc¬ 
tories. HUD has no requirements for 
other carpet products. 

(13) Testing laboratory disqualifica¬ 
tions. HUD received comments suggest¬ 
ing that if a Carpet Certification Pro¬ 
gram Administrator disqualifies an 
Independent Testing Laboratory, the 
products tested by that laboratory be 
retested by another Administrator- 
approved laboratory to protect all pro- 
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gram participants. We agree with the 
above suggestion and have made provi¬ 
sions in the program to cover this point 
should it arise. 

Issued at Washington, D.C., Septem¬ 
ber 30. 1974. 

Sheldon B. Lubar, 
Assistant Secretary for Housing 
Production and Mortgage Credit. 

IFR Doc.74-23411 Filed 10-7-74;8:46 ami 

ATOMIC ENERGY COMMISSION 

(Docket No. 60-2551 

CONSUMERS POWER CO. 

Memorandum and Order 

Consumers Power Co. has previously 
been granted an extension of time un¬ 
til October 21, 1974, to submit the ECCS 
performance evaluation required for its 
Palisades Plant and to bring the reactor’s 
operation into conformity with the re¬ 
quirements of 10 CFR 50.46. Consumers 
has now requested ‘‘an exemption from 
the end of the extension period until 
such time as the plant modification re¬ 
quired to meet the operating require¬ 
ments of 10 CFR 50.46(a) (2) (lv) can 
be made, or other disposition of this 
matter is completed.” 

Consumers has failed to provide the 
justification required for such an exemp¬ 
tion, explaining the omission in the fol¬ 
lowing terms: 

In accordance with 10 CFR 50.46(a)(2) 
(vl). Consumers Power Company must re¬ 
quest an exemption from 50.46(a) (2) (lv) not 
less than 45 days prior to the date upon 
which the plant would otherwise be required 
to operate In accordance with that subsec¬ 
tion. This date (September 6. 1974 precedes 
the completion date of the analysis and eval¬ 
uation for the Palisades Plant and we find 
that It is not possible to provide Justifica¬ 
tion for not complying with as yet unknown 
operational restrictions, If any. Letter Con, 
Burners Power Co. to Directorate of Licensing 
September 0.1974. 

We have previously observed that the 
45-day early filing requirement rested on 
the optimistic “assumption that sufficient 
information would be available to permit 
the filing of detailed and documented 
showings of good cause [for exemptions] 
in time for the Commission to rule on 
such requests before operating restric¬ 
tions might otherwise be imposed.” In the 
Matter of Certain Requests for Exemp¬ 
tion From Emergency Core Cooling Sys¬ 
tem Criteria, CLJ-74-__; RAI-74-8- 
The reasoning in that decision is appli¬ 
cable here. While inability to produce 
required documentation cannot warrant 
an open-ended exemption, it clearly 
Justifies the grant of additional time, 
without penalty, for submission of a 
specific and detailed exemption request, 
fully complying with § 50.46(a) (2) (vi). 
Treating Consumers’ letter of Septem¬ 
ber 6, 1974, as a request for such addi¬ 
tional time, 1 the request Is hereby 
granted. 


1 In view of our treatment of the request 
as one for an extension of time rather than 
for an exemption, the notice and comment 
provisions of 160.46(a) (2) (vl) are 
inapplicable. 
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Consumers Power Co. may file an ap¬ 
propriate exemption request together 
with the final ECCS evaluation for the 
Palisades Plant on or before the deadline 
established by the Director of Regulation 
for the submission of that evaluation. 
Such a request, if submitted, will be acted 
upon expeditiously. In the absence of a 
further specific order of the Commission, 
compliance with the operating require¬ 
ments of $ 50.46 will not be required 
during the pendency of such request. 

It is so Ordered. 

Dated at Germantown, Maryland this 
1st day of October. 1974. 

By the Commission. 

Gordon M. Grant, 

Acting Secretary 
of the Commission. 

(PR Doc.74-23341 Filed 10-7-74;8:45 ami 


(Docket No. 50-285] 

OMAHA PUBLIC POWER DISTRICT 
Memorandum and Order 

Omaha Public Power District has pre¬ 
viously been granted an extension of 
time until October 4, 1974, to submit the 
ECCS performance evaluation required 
for its Port Calhoun Station, Unit No. 1 
and to bring the reactor's operation into 
conformity with the requirements of 10 
CFR 50.46. The District has now re¬ 
quested an exemption from any operating 
restrictions which may result from the 
ECCS performance evaluation until No¬ 
vember 1. 1974, or “until a burn-up of 
8.000 MWD/MTU has been achieved." 

The request for exemption was dock¬ 
eted August 21, 1974, in accordance with 
the 45-day advance filing requirement of 
§ 50.46(a) (2) <vi). Through inadvert¬ 
ence, notice of receipt of the District's 
exemption request was not promptly pub¬ 
lished in the Federal Register as re¬ 
quired by § 50.46(a) (2) (vi). This omis¬ 
sion, though unfortunate, need not bar 
our interim disposition of the request as 
one for additional time. 

The District's request plainly does not 
contain the detailed and particularized 
justification for an exemption required 
by § 50.46(a) (2) (vii). See our Memoran¬ 
dum and Order, In the Matter of Certain 
Requests for Exemption Prom Emergency 
Core Cooling System Criteria. CLI-74-__; 
RAI-74-8-_On the basis of our ex¬ 

perience with several other exemption 
requests submitted in accordance with 
the 45-day advance filing requirement, 
we must assume that the inadequacies of 
the instant request are due, at least in 
part, to the fact that the ECCS perform¬ 
ance evaluation for the Fort Calhoun 
plant had not been completed when the 
exemption request was prepared. Indeed, 
the request seeks an exemption from 
operating restrictions which “may be" re¬ 
quired, without describing the nature of 
those restrictions. We have observed that 
“(wlhile inability to produce required 
documentation cannot warrant an open- 
ended exemption, it clearly justifies the 


grant of additional time, without penalty, 
for submission of a specific and detailed 
exemption request, fully complying with 
§ 50.46(a) (2) (vi) , M In the Matter of Con¬ 
sumers Power Co. (Palisades Plant), 

CLI-74— , RAI-74—10- Accordingly, 

while we will not now grant an exemption 
“until a bum-up of 8,000 MWD/MTU 
has been achieved," we have decided to 
treat the District's “Exemption Request" 
as a request for additional time and 
hereby grant that request. 

Omaha Public Power District may file 
an appropriate exemption request on or 
before November 1, 1974. Such a request, 
if submitted, will be acted upon ex¬ 
peditiously. In the absence of a further 
specific order of the Commission, com¬ 
pliance with the operating requirements 
of § 50.46 will not be required before No¬ 
vember 1, 1974, nor during the pendency 
of any exemption request received by 
that date. 

It is so ordered. 

Dated at Germantown, Maryland this 
1st day of October, 1974. 

By the Commission. 

Gordon M. Grant, 
Acting Secretary 
of the Commission. 

(PR Doc.74-23342 Filed 10-7-74;8:46 ami 


(Docket No. 50-219] 

JERSEY CENTRAL POWER & LIGHT CO. 

Issuance of Amendment to Provisional 
Operating License 

Notice is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 6 to 
Provisional Operating License No. DPR- 
16 issued to Jersey Central Power & Light 
Company which revised Technical Spec¬ 
ifications for operation of the Oyster 
Creek Nuclear Generating Station Unit 
No. 1. The amendment is effective as of 
its date of issuance. 

The amendment permits modification 
of the Technical Specifications with re¬ 
gard to operability and testing of sup¬ 
pression chamber to drywell vacuum 
breaker valves, and their associated posi¬ 
tion indication and alarm system. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter L which are set forth in the 
license amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 28, 1974, (2) 
Amendment No. 6 to License No. DPR- 
16, with any attachments, and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for pub¬ 
lic inspection at the Commission’s Pub¬ 
lic Document Room, 1717 H Street NW., 
Washington, D.C. and the Ocean County 


Library, 15 Hooper Avenue, Toms ] 
New Jersey. 

A copy of items (2) and (3) may* 
obtained upon request addressed to l 
U.S. Atomic Energy Commission, Wa* 
ington, D.C. 20545, Attention: Dew 
Director for Reactor Projects, Direct 
of Licensing—Regulation. 

Dated at Bethesda, Maryland, 
27th day of September, 1974. 

For the Atomic Energy Commission. 

George Lear, 

Chief , Operating Reactors 

Branch No. 3, Directorate of 
Licensing. 

[FR Doc.74-23343 Filed 10-7-74:8:45 &m] 


(Docket No. 115-1] 

UNITED POWER ASSOCIATION 
Operating Authorization Termination C 

The Atomic Energy Commission ("I 
Commission") has found that the 1 
River Reactor has been dismantled i 
decontaminated, and that satisfaeU 
disposition has been made of the < 
ponent parts in accordance with 
Commission’s regulations in 10 CF 
Chapter I, and in a manner not t 
to the common defense and security c 
to the health and safety of the public. 

Accordingly, pursuant to the applici 
tion dated August 2,1974, Operating An 
thorization No. DPRA-3 is hereby I 
minated as of the date of this order. 

Dated at Bethesda, Maryland this 301 
day of September, 1974. 

For the Atomic Energy Commlssia 
Karl R. Goller, 

Assistant Director for Operat¬ 
ing Reactors, Directorate ol 
Licensing . 

(FR Doc.74-23346 Filed 10-7-74:8:45 MQj 


REGULATORY GUIDE 
Issuance and Availability 
The Atomic Energy Commission 
issued a guide in its regulator? 
series. This series has been develop^ 
describe and make available to me pu 
methods acceptable to the AEC 

tory staff of implementing specie 

of the Commission’s regulations ^ 
some cases, to delinate ^^ 
by the staff in evaluating specinc *» 

lems or postulated accidents 

vide guidance to appliean t 

certain of the informatlonneededW f 

staff in its review of apples 
permits and licenses. „ AddWor 

Regulatory guide 5 l-JO' - ^ ^ 

Information— Nearby Xnd ’ md e 

portatlon, and to near 

identifies information rela 
industrial, transportation, “d 
facilities that is needed !SL pen 

and operating hcense stag^ ^ Mnn( 
Comments and suggest j don 

tion with (1) K«®s f d °e r ve !5r^ 
guides currently being 
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hPioT) or (2) Improvements in all pub- 
Hshed guides are encouraged at any time. 
SJL* comments on regulatory guide 
[no 8 will, however, be particularly use- 
L in’ evaluating the need for an early 
revision It received within two months of 
tbe date of this guide. Comments should 
be sent to the Secretary of the Commis¬ 
sion. U.S. Atomic Energy Commission, 
Washington, D.C. 20545, Attention? 
Docketing and Service Section. 

Regulatory guides are available for in¬ 
spection at the Commission’s Public 
Document Room, 1717 H Street NW, 
Washington. D.C. Requests for single 
copies of issued guides (which may be re¬ 
produced) or for placement on an auto¬ 
matic distribution list for single copies 
of future guides should be made in 
Triting to the Director of Regulatory 
Standards. US. Atomic Energy Commis¬ 
sion, Washington. D.C. 20545. Telephone 
requests cannot be accommodated. Regu¬ 
latory guides are not copyrighted and 
Commission approval is not required to 
reproduce them. 

Other Division 1 Regulatory Guides 
currently being developed include the 
following: 


Tornado Design Classification. 

Araflablllty of Electric Power Sources. 

Requirements for Instrumentation to Assess 
Nuclear Power Plant Conditions During 
and Following an Accident tor Water- 
Cooled Reactors. 

Isolation of Low Pressure Systems Connected 
to the Reactor Coolant Pressure Boundary. 

Requirements for Assessing Ability of Mate¬ 
rial Underneath Nuclear Power Plant 
Foundations to Withstand Safe Shutdown 
Earthquake. 

hre Protection Criteria for Nuclear Power 
Plante. 


Protective coatings for Light Water Nuclear 
Reactor Containment Faculties. 

Service Surveillance of Grouted Prestress- 
■a? Tendons. 

Input Motion to Uncoupled Struc- 
^1 Model. 

Reactor Containment (Concrete) 

and Analysis. 

^7 Assurance Requirements for Installa¬ 
ble* 1011 ' And testing of Mechanical 
shipment and Systems. 

^n y rt SSllrance ^*1 dements for Installa- 
and Testing of Structural 
aS*** and structural Steel. 

° u ^ ness Requirements for Vessels 
O^mress Conditions. 

LUnl tAtlons for Component Sup- 

Postulat ed Events and 
de ot Containment. 
f0f * udlt,n & ot Quality Assur- 
« UClear Power P^nts. 
EvaIuat ing the Poten- 

Holdup^Tank 'w n C ° nSeqUenCes of a ° as 
fi*ci£ ailk Failure in a Bolling Water 

*2 2^".!* Requlret nents for Procure- 
k*. “ a,u, P“e»l. Material*, and Berv- 

Rt ' qutrement « for Lifting 

“ t L TeStlng ot Batteries. 

*1* Tests ^eotric Equipment. 

** Field 8 dHc^ 12 L Cables - Connections, 
*tanic cJ'T'” Nuclear Power Plants. 

0f Class 1 Eectrlc 

^JSSST ?^? ulroments f °r Mate- 
« and 3 Components. 


Maintenance of Water Purity In PWR 
Secondary Systems. 

Main Steam Line Sealing System Design 
Guidelines for Bolling Water Reactors. 

Criteria for Heatup and Cooldown Proce¬ 
dures. 

Effects of Residual Elements on Predicted 
Radiation Damage. 

Fuel Oil Supplies for Standby Diesel- 
Generators. 

Assumptions Used for Evaluating the Poten¬ 
tial Radiological Consequences of a Liquid 
Radioactive Waste System Accident. 

Surveillance and Examination and Testing of 
Irradiated Fuel Rods. 

Elevated Temperature Inservice Surveillance 
Tests for HTGR Plants. 

Design Load Combinations for Component 
Supports. 

Requirements for Containment Isolation. 

Probable Maximum Storm Surge Flooding 
on Lakes and Sea shores. 

Requirements for Concrete Reactor Vessels 
and Containments (ASME Section III Di¬ 
vision 2). 

Instrument Span and Trip Setting. 

Failed Fuel Detection System for Nuclear 
Power Plants. 

Code Case Acceptability—ASME Section HI 
Nonmetalllc Materials. 

Design, Qualification Test, and Installation 
Requirements for Class 2 and 3 Safety-Re¬ 
lated Pumps. 

Seismic Response Combination of Modes and 
Spatial Components. 

Analysis of Seismic Recorded Data. 

Protection of Nuclear Power Plant Control 

Room Operators Against an Onsite Chlorine 
Release. 

Functional Specification for Self-Operated 
and Power-Operated Safety-Related Valves. 

Nuclear Power Plant Environmental Char¬ 
acteristics for Designated Sites. 

Evaluation of Explosions Postulated to Oc¬ 
cur on Transportation Routes Near Nu¬ 
clear Power Plant 81tes. 

Initial Startup Testing Program for Fa¬ 
cility Shutdown from Outside the Con¬ 
trol Room. 

Periodic Testing of Diesel Generators. 

Interim Guide on Tornado Missiles. 

(5 UB.C. 522(a)) 

Dated at Rockville. Maryland this 27th 
day of September, 1974. 

For the At _ nic Energy Commission. 

Lester Rogers, 

Director of Regulatory Standards. 

(FR Doc.74-23346 Filed 10-7-74;8:45 am] 


(Docket No. 50-3961 

UNIVERSITY OF VIRGINIA 
Issuance of Facility Operating License 

No request for a hearing or petition 
for leave to Intervene having been filed 
following publication of the notice of 
proposed action in the Federal Register 
on June 24, 1974 (39 FR 22448), the 
Atomic Energy Commission (“the Com- 
’ mission”) has issued Facility License No. 
R-123 to the University of Virginia. The 
license authorizes the University to pos¬ 
sess, use and operate the Cooperatively 
Assembled Virginia Low-Intensity Edu¬ 
cational Reactor (CAVALIER) located in 
Charlottesville, Virginia, at steady state 
power levels not in excess of 100 watts 
(thermal). 

The Commission has found that the 
application for license, as supplemented, 


complies with the requirements of the 
Atomic Energy Act of 1954, as amended 
(“the Act”), and the Commission’s regu¬ 
lations published in 10 CFR Chapter I. 
The Commission has made the findings 
required by the Act and the Commission’s 
regulations which are set forth in the 
license and has concluded that the is¬ 
suance of the license will not be inimical 
to the common defense and security or to 
the health and safety of the public. 

For further details with respect to this 
action, see the license and the technical 
specifications incorporated therein, and 
the safety evaluation which are available 
for public inspection at the Commission’s 
Public Document Room 1717 H Street, 
NW., Washington, D.C., or a copy may 
be obtained upon request sent to the U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545, Attention: Deputy Director 
for Reactor Projects, Directorate of Li¬ 
censing—Regulation. 

Dated at Bethesda, Maryland this 24th 
day of September, 1974. 

For the Atomic Energy Commission. 

George Lear, 

Chief , Operating Reactors 

Branch No. 3, Directorate of 
Licensing. 

(FR Doc.74-23348 Filed 10-7-74;8:45 am] 


(Docket No. 50-301J 

WISCONSIN ELECTRIC POWER CO. AND 
WISCONSIN MICHIGAN POWER CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has issued Amendment No. 5 to 
Facility Operating License No. DPR-27 
Issued to Wisconsin Electric Power Com¬ 
pany and Wisconsin Michigan Power 
Company which revised Technical Speci¬ 
fications for operation of the Point Beach 
Nuclear Plant Unit No. 2, located in the 
Town of Two Creeks, Manitowoc County, 
Wisconsin. The amendment is effective 
as of its date of Issuance. 

The amendment permits operation of 
Point Beach Unit No. 2 Core Cycle 1 for 
14000 Effective Full Power Hours. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. 

For further details with respect to this 
action, see (1) the application for amend¬ 
ment dated September 11, 1974, (2) 
Amendment No. 5 to License No. DPR-27 
with any attachments, and (3) the 
Commission’s related safety evaluation. 
All of these items are available for public 
Inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. and at the Manitowoc 
Public Library, 808 Hamilton Street, 
Manitowoc, Wisconsin 54220. 
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A copy of items (2) and (3) may bo 
obtained upon request addressed to the 
U.S. Atomic Energy Commission, Wash¬ 
ington. D.C. 20545. Attention: Deputy 
Director for Reactor Projects. Directorate 
of Licensing—Regulation. 

Dated at Bethesda, Maryland, this 30th 
day of September, 1974. 

For the Atomic Energy Commission. 

George Lear, 

Chief Operating Reactors 
Branch No. 3 , Directorate of 
Licensing . 

iPR Doc.74-23344 Ffled 10-7-74;8:45 ami 


(Docket No«. 60-614A and 50-515A| 

PORTLAND GENERAL ELECTRIC CO. 

Receipt of Attorney General's Advice and 
Time for Filing of Petitions To Intervene 
on Antitrust Matters 

The Commission has received, pursu¬ 
ant to section 105c. of the Atomic Energy 
Act of 1954 as amended, a letter of ad¬ 
vice from the Attorney General of the 
United States, dated September 26, 1974. 
a copy of which is attached as Appendix 
A. 

Any person whose interest may be 
affected by this proceeding may, pursu¬ 
ant to § 2.714 of the Commission's rules 
of practice, 10 CFR Part 2. file a petition 
for leave to intervene and request a hear¬ 
ing on the antitrust aspects of the appli¬ 
cation. Petitions for leave to intervene 
and requests for hearing shall be filed by 
November 7, 1974 (1) by delivery to the 
AEC Public Docketing and Service Sec¬ 
tion at 1717 H Street. NW.. Washington. 
D.C. or (2) by mail or telegram addressed 
to the Secretary. U5. Atomic Energy 
Commission, Washington, D.C. 20545 
Attn: Docketing and Service Section. 

For the Atomic Energy Commission. 

Jerome D. Saltzman, 
Acting Chief . Office of Anti¬ 
trust & Indemnity Directorate 
of Licensing. 

Appendix A 

PEBBLE SPRINGS NUCLEAR PLANT, PORTLAND 
GENERAL ELECTRIC COMPANY, AEC DOCKET 
NOS. 60-514A AND 60-513A. DEPARTMENT OV 
JUSTICE PILE 60—415—108 

September 26, 1974. 

You have requested our advice pursuant 
to the provisions of section 105 of the 
Atomic Energy Act of 1954, as amended, in 
regard to the above-captioned facility, which 
wiU be located at Portland General Elec¬ 
tric's (PGEs) site at Pebble Springs, Mor¬ 
row County. Oregon. The plant wUl have an 
approximate net electrical capacity of 1.260 
megawatts. 

Applicant. PGE Is a privately-owned 
utility which supplies electric power service 
in the northwest portion of the State of Ore¬ 
gon, including the City of Portland, Oregon. 

For the year ended December 31, 1973, 
PGE had total electric sales of 11.560.313 
megawatt hours. The peak load during this 
period was 2,492,000 kilowatts. As of Decem¬ 
ber 31. 1973. It had 380,949 electric power 
customers of which 338,188 were residential. 
PGE ha* one nuclear power station under 


construction. This facility Is known as the 
Trojan Nuclear Power Plant. It will have 
a 1,130 megawatt electrical capacity when 
fuUy operational. The Trojan Nuclear Power 
Plant Is co-owned by PGE (67.5 percent), 
Eugene Water and Electric Board (30 per¬ 
cent) and Pacific Power and Light Company 
(2.5 percent). These systems are entitled to 
energy from the units in proportion to their 
ownership Interest. On July 8, 1971, we ad¬ 
vised the Commission that It need not con¬ 
duct an antitrust hearing with respect to the 
Trojan Nuclear Power facility. 

PGE will also have an ownership interest 
In an additional nuclear project which is 
now being planned by the Washington Pub¬ 
lic Power Supply System (WPPSS). This 
facility will be known as WPPSS Nuclear 
Project No. 3. It will be oo-owned by WPPSS 
(70 percent), PGE (10 percent). Pacific 
Power and Light Company (10 percent), 
Puget Sound Power and Light Company (5 
percent), and the Washington Water Power 
Company (5 percent). These companies will 
be entitled to energy from these units in 
proportion to their ownership Interest. Ap¬ 
plication to the AEC for a license for WPPSS 
Nuclear Project No. 3 was made on August 2, 
1974. 

Interconnections and coordination with 
other systems. PGE is one of 24 members of 
the Pacific Northwest Utilities Conference 
Committee (PNUCC). Membership consists 
of six municipal systems, four private com¬ 
panies, 13 public utility districts, and the 
Washington Public Power Supply System. 
All members are located In the States of 
Washington or Oregon. Although PNUCC Is 
a volunteer planning group which attempts 
to coordinate future facilities planning 
among its members, it does not function as 
a pool. The Bonneville Power Administra¬ 
tion (BPA) and the Army Corps of Engineers, 
while not members, do participate in PNUCC 
planning. 

PGE has an agreement with BPA for the 
exchange of excess energy and assistance 
between the two systems In emergencies. 
PGE is one of sixteen members (Including 
BPA) of the Pacific Northwest Coordination 
Agreement which provides for generation 
planning lor present facilities but does not 
provide for the planning of new facilities. 

On August 25, 1972, PGE entered Into a 
sales and exchange agreement with the Pa¬ 
cific Gas and Electric Company (Pacific). 
This agreement deals with the construction 
and operation of an extra-high voltage elec¬ 
tric transmission system and provides for 
various interchanges of power between the 
two companies. Supplements to this agree¬ 
ment enable Pacific to assign up to 50 per 
cent of the power it is to receive from PGE 
to Southern California Edison Company and 
San Diego Gas and Electric Company. Pacific 
has assigned a portion of the power it is to 
receive under the agreement to Southern 
California Edison. 

PGE has a contract with Southern Cali¬ 
fornia Edison whereby PGE can buy excess 
power, if its needs require, from Southern 
California Edison. 

PGE has contracts with three Public Utility 
Districts in the State of Washington which 
operate hydroelectric projects on the Colum¬ 
bia River. Under these contracts, PGE may 
purchase part of the output of these proj¬ 
ects. This power Is wheeled to PGE by BPA. 

PGE, along with the Washington Public 
Power Supply System. Montana Power Com¬ 
pany. Pacific Power and Light Company, and 
the Washington Water Power Company, lias 
applied to the Federal Power Commission for 
a license to construct a hydroelectric project 
on the Snake River. This license has not yet 
been granted. 

Results of antitrust review. Our study of 
this application did not Indicate the preesnce 
of any antitrust problems. 


Conclusion. Since It does not appear 
activities under the license applied for would 
create or maintain a situation contrary m 
the antitrust laws, we conclude that an anu, 
trust hearing will not be necessary with 
spect to this application. 

|FR Doc.74-23211 Filed 10-7-74:8:45 am| 



(Docket Nos. 50-452 and 50-453 J 

DETROIT EDISON CO. 

Reconstitution of Atomic Safety and 
Licensing Appeal Board 

In the matter of Greenwood Energy I 
Center. Units 2 and 3. 

Notice is hereby given that, in accord-! 
ance with the authority in 10 CFR 
2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
reconstituted the Atomic Safety and Li¬ 
censing Appeal Board for these proceed¬ 
ings to consist of the following members: 

Alan S. Rosenthal, Chairman 
Dr. John H. Buck, Member 
Richard S. Salzman, Member 

Dated: October 1. 1974. 

Margaret E. Du Flo, 
Secretary to the Appeal Board, 

(FR Doc.74-23347 Filed 10-7-74; 8:45 am j 


(Docket No. 50-237] 

COMMONWEALTH EDISON CO. 

Notice of Issuance of Amendment to 
Facility License 

Notice Ls hereby given that the U. 
Atomic Energy Commission (the Cot 
nission) has issued Amendment N<l J 
A) Facility Operating License No. DP - 
19 to the Commonwealth Edison Coi 
pany (the licensee). The license autho: 
Izes operation of the Dresden Nucle; 
Power Station Unit 2 (the facility » 
cated in Grundy County, Illinois. . 

The amendment authorizes the 
censee to repair a crack in the recirci 1 4 - 
tion bypass line in the <<A ’ 0 
facility in the manner described in a 
port entitled “Commonwealth ha 
Company Dresden Station 2A Rec £\ 
tion Pump 4" Equalizing Ltae 
Program” transmitted by let ^ r J~ 
September 23, 1974. The amendment 
effective as of its date of issuance. 

The filing dated September 2 • 
complies with the standards and return 
ments of the Atomic Energy A 
as amended (the Act). and' h ~> Co; 
sion’s rules and regulations. Th e 
mission has made app r °P r ‘ Comin 
as required by the Act and t ^ 

sion’s rules and regulation ‘n ‘0 
Chapter I which are set forth in 

cense amendment. r<Knec t 

For further details with ' » 8 juft 
this action, see ( 1 > Ucercs 
dated September 23. an4 

ment No. 3 to License 
13 > the concurrently issued rela . 
ty Evaluation by the Regula^ * 
the Commission. All of these 1*®^ 
available for public hispecti " ^ 
Commission’s public Do c h)n( rt 0n DC 
1717 H Street. NW” 1601 

and at the Morris Public Libr 
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liberty Street In Morris, Illinois 60451. A 
Ifoglecopy of items (2) and (3) may be 
Gained upon request addressed to the 
Atomic Energy Commission, Washington, 
DC 20545, Attention: Deputy Director 
for Reactor Projects, Directorate of Li- 
Regulation. 

Dated at Bethesda, Maryland this 27th 
day of September, 1974. 

Fbr the Atomic Energy Commission. 

Dennis L. Ziemann, 

Chief, Operating Reactors Branch No. 

2 , Directorate of Licensing . 

(FRDoc.74-23375 Filed 10-7~74;8:45 ami 


[Docket No. 8TN 60-4851 

ROCHESTER GAS AND ELECTRIC CORP. 

Revision to Notice of Hearing on 
Application for Construction Permit 

Id the Matter of Rochester Gas and 
Electric Corporation (Sterling Power 
Project Nuclear Unit 1). 

In FR Doc. 74-1990, appearing on 
pages 31686-31688, in the issue for 
August 30. 1974, the following change 
should be made: 

On page 31688, second column, the 
sentence on line 22 through line 30 
should read: 


A copy of the petition or request for limited 
tppe&r&iice should also be sent to the Chief 
Haring Counsel, Office of the General Coun- 
*1 Regulation, U.S. Atomic Energy Commls- 
■ca. Wishing ton, D.C. 20545; and to Gerald 
Chiraoff. Esquire, Shaw, Pittman, Potts Sc 
Tiwbrtdge, 910 17th Street, NW„ Washing¬ 
ton D.C. 20006, and Lex K. Larson, Esquire, 
UBoeuf, Lamb. Lelby & MacRae, 1757 N 
NW., Washington, D.C. 20036, attor- 
lor the applicant. 

Bated at Germantown, Md. this 2d day 
fif October, 1974. 


United States Atomic 
Energy Commission, 
Gordon M. Grant, 
Acting Secretary 
of the Commission. 
IPR Doc.74-23374 Filed 10-7-74;8:45 ami 


CIVIL AERONAUTICS BOARD 

No »- 20057 and 26075; Agreem 
CAB 24656; Order 74-10-6 J 

NATIONAL AIRLINES, INC.. AND 
BRITISH AIRWAYS 


Order Approving Agreement 

Clv11 Aeronautic 
i lts offlce in Washington, D.C. 01 
2nd day of October, 1974. 

1 £! 3^**}°* dated September 13 
WaSr??? AIrlines * toe. (National! 

request prior Boarc 
10 sec tion 412 of thi 
ithe Jl*** ^ 85 amended 

Subpart p of Board'; 

^emeSt K U » Ce ’ 14 CFR 302 1601 * of ax 
establish bet * een them which woulc 
DODston fr2. axim 11111 scheduled weekly 
Cion m! Q u e ? Cy levels 111 the Miami- 
led to The dlscussion s whicl 

were held °* agreemen 

^^lJ Washington, D.C. on Au- 
’ »‘4, pursuant to authorlt] 


granted in Order 73-11-34, November 8, 
1973 as extended and expanded by Order 
74-4-29, April 4,1974, and Order 74-7-33. 
July 8, 1974. 

The agreement will be implemented, 
subject to prior Board approval, on 
November 1, 1974 and it shall continue 
in effect until April 30, 1975. The agree¬ 
ment permits maximum weekly sched¬ 
uled frequencies between Miami and 
London for each party as follows: 

British Airways: Four round trips 
with B-747 aircraft, operating Monday, 
Thursday, Friday and Saturday in both 
directions. 

National: Five round trips with DC-10 
aircraft, operating eastbound on Sunday, 
Tuesday, Wednesday, Friday and Satur¬ 
day; and westbound on Sunday, Monday, 
Wednesday. Thursday and Saturday. 1 * * 

Provision is also made for the tempo¬ 
rary suspension of the above limitations 
during a period of cessation or curtail¬ 
ment of service by either party resulting 
from a labor dispute or other cause be¬ 
yond the control of the affected party. 
Additionally, allowance is made for the 
use of unpublished extra sections to meet 
short periods of excessive demand. Either 
party may terminate the agreement on 
15 days’ notice. 

In support of the application the ap¬ 
plicants assert that the agreement will 
result in a substantial savings of avail¬ 
able fuel supplies and is therefore in 
complete accordance with the current 
U.S. policy to encourage the conserva¬ 
tion of valuable energy supplies as stated 
by the Administrator of the Federal 
Energy Administration (FEA) .• In this 
connection, the carriers estimate that 
the amount of fuel saved during the term 
of the agreement will approximate 8,382,- 
400 gallons.* 

Furthermore, the applicants note that 
in extending the authority originally 
granted by Order 73-11-34, the Board, 
in Order 74—7—33, broadened the basis for 
international capacity reduction discus¬ 
sions to include the radical price increase 
in, as well as the availability of, interna¬ 
tional aviation fuel.* Both carriers state 
that their per-galion costs for the fuel 
used in the Miami-London market have 
more than doubled in the last year. Thus, 
the agreement will also result in sub¬ 
stantial fuel-cost savings for both par¬ 
ties.® 


1 It la noted that tiie service proposed In 
this agreement represents a reduction of one 
round trip per week for each of the carriers 
below the frequency agreed to In a similar 
agreement for last winter which agreement 
was approved by the Board in Order 74-2-93, 
February 22. 1974. 

* See letter from FEA Administrator, John 
Sawhlli, dated May 19. 1974. filed In Dockets 
Nos. 25989, 26014, 26076. and 26333. 

• National estimates Its fuel savings at 
approximately 2,704.000 gallons and British 
Airways estimates its fuel savings at approxi¬ 
mately 5,678.400 gallons during the term of 
the agreement. 

4 See Order 74-7-33, July 8, 1974; second 

full paragraph on page 3, therein, and order¬ 

ing paragraph 1. 

‘ National’s fuel-cost savings will approxi¬ 
mate $593,258, while British Airways will 
save approximately $1,731,912. 


However, the applicants emphasize 
that achieving these fuel and fuel-cost 
savings will not unwarranted^ reduce 
the level of services offered to the public. 
British Airways forecasts no growth in 
traffic for the Miami-London market be¬ 
tween November 1974, and April 1975, 
over the comparable period last year. 
National foresees a ten percent traffic 
growth but under either assumption the 
passenger load factors will be only 50.7 
or 55.8 percent, respectively. Thus, the 
parties conclude that capacity in the 
Miami-London market will be adequate 
to meet the service needs of the public 
during the term of the agreement. 

The applicants also request that the 
requirement of allowing 21 days for an¬ 
swers to this application, pursuant to 14 
CFR 302.1608 (PR-138, September 28, 
1973), be waived to permit Board action 
early enough to enable the carriers to 
reflect the proposed service in their No¬ 
vember 1 schedules. National also re¬ 
quests an exemption from section 405(b) 
of the Act and the regulations thereunder 
to the extent necessary to permit im¬ 
plementation of the proposed schedules 
without ten days’ prior notice to the Post¬ 
master General should approval not be 
forthcoming until less than ten days 
prior to the date of implementation of 
the agreement. 

No comment* In opposition to the applica¬ 
tion have been received to date. 4 * * 

In consideration of the foregoing, the 
Board notes that to the extent that the appli¬ 
cants have justified the proposed Miami- 
London capacity agreement on a fuel conser¬ 
vation and fuel-cost savings basis, the 
application appears to raise issues which are 
currently being considered In the Capacity 
Reductions Agreements Case, Docket No. 
22908. However, the agreement Is for a rela¬ 
tively short term and the proposed service 
appears adequate to meet the needs of the 
traveling public. The nation’s carriers are 
still encouraged to eliminate wasteful prac¬ 
tices In the Interest of conserving valuable 
energy resources 7 and, In any event, the 
Board shall retain jurisdiction over the 
agreement for the purpose of requiring modi¬ 
fication or termination at any time that such 
action is deemed to be In the public interest. 
In these circumstances, we have decided to 
approve the agreement. Our decision herein, 
however, should not be construed so as to 
prejudge in any manner the Board’s final 
decision with respect to any of the Issues 
currently being considered in the Capacity 
Reduction Agreements Case. 

In order to give the carriers as much time 
as possible to publicise these schedule 
changes and thereby minimize any public 
confusion surrounding their implementation, 
the request for a waiver of 14 CFR 302.1608 
(which regulation would otherwise permit 21 
days for answers to the application to be 
filed) will be granted. However, the Board 
will receive any comments hereafter filed In 
this docket as part of Its continuing evalua¬ 
tion of the Impact of the agreement. 

Also, In light of our action above, the re¬ 
quest for exemption from section 405(b) of 
the Act and the regulations thereunder will 
be dismissed as moot. 


•Copies of this application were served 
upon all persons upon whom copies of Order 
73-11-34 were served in accordance with 14 
CFR 302.1605. 

f See Footnote 2, supra, and Order 74-9-22. 
September 6, 1974. 
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The Board has repeatedly stated that 
the transfer of released aircraft to non¬ 
agreement markets will not be tolerated.* * 
Also, as indicated above, the Board will 
retain jurisdiction for the purpose of 
modifying, amending, or revoking ap¬ 
proval of this agreement at any future 
date * and other reporting requirements, 
similar to those imposed on other agree¬ 
ments, will be imposed herein. 

Finally, the Board has considered the 
potential impact of the agreement on 
National's employees. Based on the 
limited amount of information before us, 
we are unable to conclude that the public 
interest requires the imposition of any 
labor protective conditions. As noted, 
however, the Board will retain the jurist- 
diction to, inter alia, impose such a con¬ 
dition should a showing be made that 
the public interest so requires. 

Accordingly, it is ordered , That: 

1. Agreement CAB 24856 be and it 
hereby is approved, subject to the follow¬ 
ing conditions: 

(a) Jurisdiction shall be retained to 
modify, amend, or revoke approval at any 
time, or to take whatever action may be 
appropriate in the public interest; 

(b) All schedule changes resulting 
from this agreement shall be reported to 
the Board within 15 days after the end of 
each month, in accordance with the for¬ 
mat of Appendix A, hereto; 10 copies of 
such reports shall be provided to all car¬ 
riers requesting them; 

(c) Within 28 days of the date of serv¬ 
ice of this order, the carriers shall file 
with the Board’s Docket Section a re¬ 
port containing the following additional 
data for the Miami-London market: 

a. Scats operated in 1973/1974 (No¬ 
vember through April). 

b. Passengers carried in 1974 to date. 

c. Forecast passengers in 1974/1975 
(November through April!. 

d. Projected seats in 1974/1975 (No¬ 
vember through April). 

e. Fuel use by month for the system of 
each carrier in 1974 to date. 

f. Fuel use by month in this agree¬ 
ment market in 1974 to date; 

2. The request of the applicants for 
waiver of the 21-day waiting period for 
the filing of answers herein (14 CFR 
302.1608) be and it hereby is granted; 


■See. for example. Orders 73-10-110, note 
8a; 74-1-111 (January 23. 1974), at page 4; 
and 74-2-93 (February 22. 1974). at page 4. 

• 8ection 412(b) of the Act (49 U.S.C. 1382) 
requires the Board to disapprove any agree¬ 
ment. whether or not previously approved by 
it, that It finds to be adverse to the public in¬ 
terest or In violation of the Act. 

10 In addition. National shall file with the 
Board's Docket Section a report stating, on 
a systemwide basis, average seat-miles op¬ 
erated per gallon of fuel used, by type of 
equipment; and shall maintain records, sub¬ 
ject to inspection by the Board or by such 
other persons as the Board may authorize, 
detailing the fuel used each month, through¬ 
out its system, on a city-pair and fllght-by- 
fllght basis (including charter operations). 


3. The request by National for an ex¬ 
emption from section 405(b) of the Act 
and the regulations thereunder be and 
it hereby is dismissed; and 

4. Copies of this order shall be served 
on the United States Departments of 
Defense, Justice, and Transportation, the 
United States Postal Service, the Dade 
County Port Authority, and all certifi¬ 


cated route and supplemental air car. 
riers. 

This order shall be published In the I 
Federal Register. 

By the Civil Aeronautics Board: 
[seal! Edwin Z. Holland. 

Secretary, 


Appendix A 



Type of Equipment 



3-Engine 4-Engine 3-Engine . 

2-Engine narrow body narrow body wide body 

4-Enpt* 
wide body 


Agreement markets 


Milos scheduled weekly In preceding 
general schedule filed with CAB. 

Changes contained in this general 
schedule. 

Miles scheduled weekly in this general 
sohedule. 




Nonagreement markets 


Miles scheduled weekly In preceding 
general schedule filed with CAB. 

Changes contained In this general 
schedule. 

Miles scheduled weekly in this general 
schedule. 




[FR Doc.74-23308 Filed 10-7-74;8:45 ami 


CIVIL SERVICE COMMISSION 

CIVIL AERONAUTICS BOARD 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of section 9.20 of 
Civil Service Rule IX (5 CFR 9.20), the 
Civil Service Commission revokes the 
authority of the Civil Aeronautics Board 
to fill by noncareer executive assign¬ 
ment in the excepted service the posi¬ 
tion of Special Assistant to Chairman, 
Office of the Members. 

United States Civil Serv¬ 
ice Commission,. 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

I FR Doc.74-23389 Filed 10-7-74;8:45 ami 


DEPARTMENT OF AGRICULTURE 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of section 9.20 of 
Civil Service Rule IX (5 CFR 9.20), the 
Civil Service Commission authorizes the 
Department of Agriculture to fill by non¬ 
career executive assignment In the ex¬ 
cepted service the position of Deputy 
Assistant Secretary for Rural Develop¬ 
ment, Office of the Assistant Secretary 
for Rural Development. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.74-23381 Filed 10-7-74;8:45 amj 


DEPARTMENT OF TRANSPORTATION 

Title Change in Noncareer Executive 
Assignment 

By notice of September 22, 1970. FH 
Doc. 70-12648 the Civil Service Commis¬ 
sion authorized the Department of 
Transportation to make a change tc title 
for the position of Deputy Assistant Sec¬ 
retary for Policy and International Af¬ 
fairs, Office of th e Assistant Secretary 
for Policy and Internationa] Affairs, Of- 
flee of the Secretary, authorized to be 
filled by noncareer executive assignment. 
This is notice that the title of this post-, 
tion is now being changed to Deputy As¬ 
sistant Secretary for Policy, Plans, and 
International Affairs, Assistant Secre¬ 
tary for Policy, Plans, and International 
Affairs. Office of the Secretary. 

United States Cmt Sehv- 
ice Commission, 

[seal] James C. Spry, 

Executive ^ssisfanf 
to the Commissioners. 

(FR Doc.74-23380 Filed 10-7-74;8:*5 am) 

DEPARTMENT OF TRANSPORTATION 
Revocation of Authority To Make Noncaie* 

Executive Assignment 

Under authority of sect,i0 ?civil 
Service Rule IX (5 CFR 9.20). the^ 
Service Commission revokes th 
ity of the Department of Transp^JJ 
to fill by noncareer executive assign ^ 
In the excepted service the po* s 
Associate Administrator tor 
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Office of Research, Urban Mass Trans¬ 
portation Administration. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners . 

[PB Doc.74-23388 Filed 10-7-74;8:45 am] 

department of transportation 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the au¬ 
thority of the Department of Transpor¬ 
tation to fill by noncareer executive as¬ 
signment In the excepted service the po¬ 
sition of Special Assistant to the Admin¬ 
istrator, Federal Aviation Administra¬ 
tion 

United States Civil Serv¬ 
ice Commission, 

(seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 

(PR Doc.74-23391 Filed 10-7-74;8:45 am] 


FEDERAL ENERGY ADMINISTRATION 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of section 9.20 of Civil 
8ervice Rule IX <5 CFR 9.20), the Civil 
6errtce Commission revokes the au¬ 
thority of the Federal Energy Adminis¬ 
tration to fill by noncareer executive as- 
dgnment In the excepted service the po¬ 
rtion of Special Assistant to the Admin¬ 
istrator (Internal Affairs), Office of the 
Administrator. 

United States Civil Serv- 
ice Commission, 

IsiAL] James C. Spry, 

Executive Assistant 
to the Commissioners. 

1*R Doc.74-23390 Filed 10-7-74;8:45 am] 


0fFlCE OP ECONOMIC OPPORTUNITY 
location of Authority To Make Noncareei 
Executive Assignment 

Enter authority of section 9.20 of Civt 
fcmee Rule IX (5 CFR 9.20), the Civl 
«ndce Commission revokes the authority 

tne Office of Economic Opportunity tc 
in th noncareer executive asslgnmenl 
excepteci service the position ol 
r, state and Local Government 
***• Office of Operations. 

United States Civil Serv- 

(siatt t ICE Com *«ssion, 

l8KALl James C. Spry, 

Executive Assistant 
to the Commissioners. 

Doc.74-23802 Filed 10-7-74;8:46 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 20196, File No. BPH-8711; 

Docket No. 20197, FUe No. BPH-8725] 

A. C. ELLIOTT, JR. AND MELVIN PULLEY 

Order Designating Applications for 

Consolidated Hearing on Stated Issues 

September 30,1974. 

1. The Commission, by the Chief of 
the Broadcast Bureau, acting pursuant 
to delegated authority, has under con¬ 
sideration the above-captioned applica¬ 
tions which are mutually exclusive in 
that they seek the same channel in Quit- 
man, Mississippi. 

2. A. C. Elliott, Jr. (Elliott) will re¬ 
quire a total of $31,461 to construct and 
operate the proposed facility for a 
period of one year, without revenue, 
itemized as follows: 


Down payment on equipment_ $5.118 

Fourteen months' principal pay¬ 
ments on equipment_ 6, 971 

Fourteen months' Interest pay¬ 
ments on principal balance at 7 

percent- 1, 672 

Loan interests_ 3,160 

Miscellaneous _ 10,050 

Working capital_ 5,5000 


Total .-. 31,461 


To meet this requirement Elliott relies 
on $5,000 of existing capital, a bank loan 
of $35,000, and $5,000 profits from exist¬ 
ing operations. However, since the ap¬ 
plicant failed to segregate current from 
long-term liabilities on his balance sheet, 
all liabilities must be considered cur¬ 
rent. As a result, the data show no liquid 
assets in excess of current liabilities, and 
thus no funds are available from exist¬ 
ing capital. In addition, the letter evi¬ 
dencing the bank loan fails to state the 
collateral involved. Thus, the loan as 
documented is unacceptable. However, 
current financial information for El¬ 
liott’s existing operation indicates a 
cash flow of more than $19,000, and the 
applicant may therefore rely on $5,000 
from that source. Thus, Elliott’s finan¬ 
cial data show $5,000 available to meet 
a $31,461 requirement. Accordingly, a 
financial issue will be specified. 

3. Elliott’s ascertainment of the needs 
and problems of his proposed service 
area does not include in its list of com¬ 
munity leaders surveyed any representa¬ 
tives of manufacturing, labor, or student 
interests. Further, only four Blacks are 
included. In addition, the date of the 
general public survey is not indicated in 
the application, and the Commission is 
unable to determine whether his surveys 
were conducted within six months of the 
• filing of his application. In view of the 
requirements of questions and answers 
13(a) and 15 of the Commission’s Primer 
on the Ascertainment of Community 
Problems by Broadcast Applicants, 27 
FCC 2d 650 (1971), and the Commission’s 
recent decision in Voice of Dixie, Inc., 
45 FCC 2d 1027 (1974), an appropriate 
issue will be included. 

4. Melvin Pulley has failed to indi¬ 


cate the dates of both his community 
leader and general public surveys, and 
the Commission is unable to determine 
whether his ascertainment efforts were 
timely. In view of the requirement of 
question and answer 15 of the Primer, 
an appropriate issue will be included. 

5. Since no determination has yet been 
reached on whether the antenna pro¬ 
posed by Melvin Pulley would constitute 
a menace to air navigation, an issue re¬ 
garding this matter Is required. 

6. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, since the proposals are mutu¬ 
ally exclusive, they must be designated 
for hearing in a consolidated proceed¬ 
ing on the issues specified below. 

7. Accordingly, it is ordered „ That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the applications are designated for hear¬ 
ing in a consolidated proceeding, at a 
time and place to be specified in a sub¬ 
sequent Order, upon the following issues: 

1. To determine with respect to the ap¬ 
plication of A. C. Elliott, Jr.: 

(a) Whether the applicant has $5,000 In 
current assets In excess of current liabili¬ 
ties; 

(b) Whether the bank loon relied on by 
the applicant includes any coUateral ar¬ 
rangements. and. if so. what the nature of 
those arrangements is; and 

(c) Whether, in light of the evidence ad¬ 
duced pursuant to (a) and (b), above, the 
applicant is financially qualified to con¬ 
struct and operate as proposed. 

2. To determine the efforts made by A. C. 
Elliott, Jr., to ascertain the community prob¬ 
lems of the arts to be served and the means 
by which the applicant proposes to meet 
those problems. 

3. To determine the efforts made by Mel¬ 
vin Pulley to ascertain the community prob¬ 
lems of the area to be served and the means 
by which the applicant proposes to meet 
those problems. 

4. To determine whether there is a reason¬ 
able possibility that the tower height and 
location proposed by Melvin Pulley would 
constitute a menace to air navigation. 

6. To determine which of the proposals 
would, on a comparative basis, better serve 
the public interest. 

6. To determine, In light of the evidence 
adduced pursuant to the foregoing Issues 
which. If either, of the applications should 
be granted. 

8. It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.221(c) of the Commission’s rules, 
in person or by attorney, shall, within 20 
days of the mailing of this Order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this Order. 

9. It is further ordered, That the ap¬ 
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and $ 1.594 of the 
Commission’s rules, give notice of the 
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hearing, either individually or. if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594 (g) of the 
rules. 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson, 

Chief , Broadcast Bureau. 

[FR Doc.74-23370 Filed 10-7-74;8:46 am] 


| Docket No. 20008, File No. BRCT-509; Dock¬ 
et No. 20009, File No. BPCT-^581; FCC 
74R-365] 

POST-NEWSWEEK STATIONS, FLORIDA, 
INC. (WPLG-TV), TROPICAL FLORIDA 
BROADCASTING CO. 

Memorandum Opinion and Order Enlarging 
Issues 

October 2, 1974. 

By the Review Board: Board Member 
Kessler concuring in result. Board Mem¬ 
ber Berkemeyer dissenting in part and 
voting to add a Section 1.514 issue re¬ 
garding Bronstein. 

1. The Commission designated the 
above-captioned mutually exclusive 
applications for hearing by Order pub¬ 
lished May 1, 1974, 39 FR 15160. 1 Now 
before the Review Board is a motion to 
enlarge issues, filed on May 16, 1974, by 
Post-Newsweek Stations, Florida, Inc. 
(WPLG-TV) (hereinafter WPLG-TV), 1 * 
requesting a news staffing issue, charac¬ 
ter issues, and issues related to alleged 
violations of §5 1.514* and 1.65 4 of the 


i In Its designation Order, the Commission 
Included, in addition to the standard com¬ 

parative issue. Suburban, misrepresentation 

and financial issues against Tropical Florida 

Broadcasting Company. 

5 Also before the Review Board for consid¬ 
eration are the following related pleadings: 
(a) motion for leave to hie supplement, hied 
on June 26, 1974, by WPLG-TV; (b) supple¬ 
ment to motion to enlarge issues, filed on 
June 17, 1974. by WPLG-TV; (c) comments, 
filed on June 20, 1974, by the Broadcast Bu¬ 
reau; (d) opposition, filed on June 21, 1974, 
by Tropical Florida Broadcasting Company; 
and (d) reply, filed on July 3, 1974, by 
WPLG-TV. Since WPLQ-TV's supplement 
was filed prior to the Bureau’s comments 
and Tropical Florida Broadcasting Com¬ 
pany’s opposition, and in light of the fact 
that no opposition has been raised to con¬ 
sideration of the supplement, the Board will 
grant WPLQ-TV’s motion for leave to file 
supplement and accept the supplement for 
consideration on its merits. 

» § 1.514(a) of the Commission’s rules and 
regulations states that: 

• • • |e]ach application Bhall Include all 
information called for by the particular form 
on which the application is required to be 
filed, unless the information called for Is 
inapplicable, in which case this fact shall 
be indicated. 

• 5 1.66 of the Commission’s rules and reg¬ 
ulations states. In part, that: 

• • • (w|henever the information fur¬ 
nished In the pending application is no 
longer substantially accurate and complete 
in all significant respects, the applicant shall 
• • • within 30 days • • • amend or request 
the amendment of his application so as to 


Commission’s rules and regulations, 
against Tropical Florida Broadcasting 
Company (hereinafter Tropical). 

2. § 1.514 issues. In its application filed 
January 2, 1973, Tropical reported that 
Michael Weintraub. a director and 10.81 
percent stockholder of the applicant, 
was an officer and stockholder of Atico 
Financial Corp. and Pan American Banc- 
shares. Inc. WPLG-TV alleges that 
Tropical failed to disclose, however, as 
required by FCC application form 301, 
Section n, Table II 4 * Mr. Weintraub’s 
additional business relationships with 
Atico Advisory Corp. (Atico Advisory), 
Construction Supervisory Services, Inc. 
(Construction Supervisory), Republic 
Mortgage Corp. (Republic), and Van¬ 
guard Mortgage Company (Vanguard). 
In an affidavit attached to Tropical’s op¬ 
position, Mr. Weintraub discloses that 
Republic and Vanguard, before their dis¬ 
solution in July, 1973, were third-tier 
subsidiaries of Pan American Banc- 
shares, Inc., and that Atico Financial 
Corp. was the parent of Atico Advisory 
and Construction Supervisory. Tropical 
maintains that the failure to disclose 
Mr. Weintraub’s interests in these sub¬ 
sidiary companies was an inadvertent 
error, without decisional significance, 
and, therefore, inclusion of a 5 1.514 is¬ 
sue would be totally unwarranted. The 
Broadcast Bureau supports addition of 
the requested 9 1.514 issue, arguing that 
the decisional significance of the failure 
to report these business interests may 
be inferred in light of the antitrust suit 
filed against one of these undisclosed 
interests.* 

3. WPLG-TV also requests a § 1.514 
issue against Tropical stemming from 
the alleged failure to report the business 
interests of Sanford Bronstein, also a di¬ 
rector and 10.81 percent stockholder of 
the applicant, in the Sun Bank of Mid- 
town and the Pace Corporation of Miami 
Lakes. 7 * In opposition. Tropical alleges 
that the failure to report these interests 
was also inadvertent and “stemmed en¬ 
tirely from Tropical Florida’s lack of 
control over the actions and conduct of 


furnish such additional or corrected Infor¬ 
mation as may be appropriate. Whenever 
there has been a substantial change as to 
any other matter which may be of decisional 
significance in a Commission proceeding 
involving the pending application, the appli¬ 
cant shall • • • within 30 days • • • sub¬ 
mit a statement furnishing such additional 
or corrected Information as may be appro¬ 
priate • • •. 

• The above section requires that the party 
to an applicant “• • • state any other busi¬ 
ness or financial enterprise in which such 
party has now or within the past five years 
has had either a 26 percent or greater inter¬ 
est or any official relationship.** 

• The substance of this lawsuit is discussed 
in paragraph 6. infra. 

• In this connection, WPLG-TV’a motion 
to enlarge Issues, when read in conjunction 
with Its reply pleading. Is somewhat confus¬ 
ing as to whether petitioner is requesting a 

1.614 and/or a 1.05 issue as a result of the 
failure to disclose Mr. Bronsteln's interests. 
In light of our disposition, infra, we have 
treated the request under the 1.614 Issue. 


Mr. Bronstein.” The Bureau supports ad¬ 
dition of a § 1.514 issue on this basis, 
alleging that the failure to report Mr 
Bronsteln’s interest in the Sun Bank of 
Midtown could be of decisional signifi¬ 
cance. citing the Commission’s report 
and order on the Multiple Ownershio 
Rules. 34 FCC 2d 889 (1972). 

4. Although the omitted business 
interests of Mr. Weintraub and Mr 
Bronstein should have been reported in 
compliance with the requirements of ap¬ 
plication form 301, the Board fails to 
perceive how such omissions were of 
decisional significance. We do not agree 
with the Bureau’s speculation that the 
decisional significance of failing to re¬ 
port Mr. Weintraub’s interests may be 
inferred in light of a subsequently filed 
anti trust lawsuit against one of the 
undisclosed subsidiaries. We also fail to 
see. under the factual circumstances 
presented here, how the Commission’s 
multiple ownership rules relate to Mr. 
Bronsteln’s failure to report his interest 
in the Sun Bank of Midtown. Where 
violations of the reporting requirements 
of the Commission’s rules and regulations 
have been unintentional and not so nu¬ 
merous as to indicate a pattern of non¬ 
disclosure, and the information not re¬ 
ported is of questionable significance, 
the Board has consistently denied re¬ 
quests for issues predicated on the viola¬ 
tions. See, e.g., Western Connecticut 
Broadcasting Co., FCC 74R-202, 47 FCC 
2d 142 (1974); Gilroy Broadcasting Co., 
Inc., 42 FCC 2d 730, 28 RR 2d 428 (1973) ; 
Auburn Publishing Co., 34 FCC 2d 134. 
24 RR 2d 29 (1972); and Media, Inc., 22 
FCC 2d 486, 18 RR 2d 970 (1970). We are 
of the view that this rationale Is appli¬ 
cable here.* The Board will therefore 
deny the requested 5 1.514 issues. 

5. 9 1.65 issues. In support of a re¬ 
quest for a 5 165 issue, WPLG-TV 
alleges that Tropical failed to report two 
lawsuits Initiated against companies 
with which Mr. Weintraub is associated, 
and that one of the lawsuits includes al¬ 
leged violations of the Federal anti-trust 


•The cases relied upon by petttioner a* 
ot controlling. In Southern Broadcast^ 
0 „ 38 FCC 2 d 461; 25 RR 2 d 1138 (19^)* 
ae applicant failed to report tweHe ( 
uslness interests held by seven of 
llcant’a principals. Of significance waa^ 
it lure to report the Interests of two 
olders In a bank which was named11 
ntl-trust suit. In the situatton 
owever, Tropical did report Mr. We ^ 
iterest in the parent companies * 

isclosed subsidiaries and 
ig litigation at the time the aPP* ^ 
aa filed. In Charles HolL 38 
38. 26 RR 2 d 1180 (1972). the »PP^ | 
ailed to report several 
rhlch may have had declsiona ^ . ^ 

nder the standard comparatly 

ght of Troplcal'a dlsclosu^of 

ompanies, we find the P 0881 to be 

or qpnceallng the subsidiary * ^ legB tlons 
ax less apparent. Absent B P^ ^fdoubt 
o the contrary, we have no reason 
Velntraub’a sworn assertion t 

ldered the reporting of th P tfaa r*. 
antes to sufficiently 30 1. 

uirements of FCO application form 
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. „ second lawsuit, petitioner 
^ es was a stockholder’s derivative ac- 
j alleging breach of fiduciary obiiga- 
• which was subsequently dismissed. 
Joner also contends that Tropical 
j to report Mr. Bronstein’s potential 
liability in connection with with- 
ding taxes overdue and unpaid by the 
jare of Lebanon Hospital, with which 
i. Bronstein was associated. In opposi- 
ioa Tropical concedes that it violated 
. 65 , but again maintains that its fail- 
5 to do so was simply inadvertent. In 
saffldavit attached to Tropical’s op- 
sition, Mr. Weintraub contends that 
. pending anti-trust lawsuit against 
©Advisory Is totally without merit, 
pical additionally contends that 
; have been no allegations demon- 
that Mr. Weintraub was ha¬ 
ul wd in the challenged conduct. 

6. Application form 301, section n, 
estion 10(e). requires an applicant to 
jort any pending court or admlnistra- 
t proceeding against the applicant or 
xrty to the applicant Involving, Inter 
h, violations of antitrust laws. Thus, 
t is dear that Tropical should have 
tded Its application to reflect the 
anti-trust lawsuit and that 
should have also reported the 
elder's derivative action. The 
t that a principal is not named per- 
" as a defendant is of no conse- 
!• See Southern Broadcasting Co., 
3PCC2d 1044, 23 RR 2d 1197 (1972). 
a addition, a party may not rely on Ills 
“ f that there is no merit to the law- 
"* * * (Alny lawsuit alleging mis- 
duct must be considered a subs tan - 
and significant matter without 
ird to the validity of the allegations.” 
dn Community Broadcasting Co., 

IPCC 2d 686, 687, 16 RR 2d 946, 948 
The ultimate resolution of 
r the facts required to be reported 
[ ® dectdonal significance is irrele- 
‘i to the applicant's duty under Sec- 
1 1«05. See Southern Broadcasting 
.supra; Lorain Community Broad- 
w e have stated in 
“e past that the effects of pending legal 
against an applicant may have 
LSfl? ^ ear ^ n ^ on that applicant's 
~'tlons to hold a license. See 
1 Broadcasting Co., 38 FCC 2d 
j>#RR2d U 38 (1972). Therefore. In 
of Tropical’s failure to report 
Mnend Its application to reflect 

ll L «teue» WSUltS ’ 016 Board ^ add a 


ltSr„ MIchoel Weintraub wa 
*5? clt her of the lav 

**«?i2* toat ther ° were « 

_ JJL?* * rtvatlv ® action that 
tafichitii “Joseph well 

IfcBfljT 1 &ther l and members c 

p&ReJSJ*Bureau, howevei 
~ : 4t l® tax liability 1 

Oita J5Li? v * ob Ugated TropU 

*uUSS22T UabUity thc coi 

, -^ IM>t€ t* 1 * 1 WPLC 
r ** ittach^T® Revenue 

* Uen Mr. 

ta* report J? 0 *** k based on a 
W1, 800 Paraph 8, infra. 


7. Character Issues. WPLG-TV also re¬ 
quests the addition of issues Inquiring 
into the facts and circumstances of the 
two lawsuits filed against Mr. Weintraub 
and the effect they might have on Tropi¬ 
cal's qualifications to be a broadcast li¬ 
censee. In addition, based upon news¬ 
paper reports and transcripts from a 
bankruptcy hearing Involving the Cedars 
of Lebanon Hospital In Miami, Florida, 
of which Mr. Bronstein served as presi¬ 
dent and chief administrative officer, 
WPLG-TV, in its original motion to en¬ 
large issues, requests the Board to specify 
issues inquiring into Mr. Bronstein’s pos¬ 
sible involvement in alleged misconduct 
Including misappropriation of funds, 
conflict of interest, and the potential per¬ 
sonal liability for withholding taxes over¬ 
due and unpaid by the hospital, discussed 
supra at paragraphs 5-6. These allega¬ 
tions are not supported by affidavits 
since, as conceded by petitioner, the mat¬ 
ters were In their preliminary stages and 
still under investigation. In WPLO-TV’s 
supplement to petition to enlarge issues, 
however, petitioner attaches a multi- 
count information filed by the Dade 
County State Attorney's office charging 
Mr. Bronstein with. Inter alia, grand lar¬ 
ceny and forgery. 

8. In regard to the allegations against 
Mr. Bronstein contained in the original 
petition, the Board is of the view that 
they are inadequately supported to war¬ 
rant issues inquiring into Mr. Bronstein’s 
conduct. We have consistently held that 
Issues will not be added when they are 
based upon speculation and presumption 
and fall short of the specificity mandated 
by Section 1.229 of the Commission’s 
rules and regulations. See, e.g., Northeast 
Oklahoma Broadcasting, Inc., 40 FCC 2d 
543, 27 RR 2d 144 (1973); WIOO, Inc., 40 
FCC 2d 217, 20 RR 2d 1611 (1973). Al¬ 
though the bankruptcy proceeding trans¬ 
cripts hint at improper conduct by Mr. 
Bronstein, the testimony therein Is clear¬ 
ly too speculative to warrant the addition 
of the requested character issues. We 
have also stated that newspaper articles 
reporting possible improprieties are 
hearsay and, therefore, insufficient to 
support enlargement of the issues pur¬ 
suant to Section 1.229(c). See Jimmie H. 
Howell, 46 FCC 2d 50, 29 RR 2d 1317 
(1974). We again agree with the Bureau 
that Bronstein’s potential tax liability 
does not merit exploration In a hearing. 
See our discussion at footnote 10, supra. 

9. The Board does believe it appropri¬ 
ate to take into account the pending liti¬ 
gation against both Mr. Weintraub and 
Mr. Bronstein. 11 We are of the view, how¬ 
ever, that, based upon the allegations 


a Although Tropical alleges that Mr. Bron- 
steln has withdrawn from the applicant and 
that the chargee against him In no way relate 
to conduct connected with his position with 
Tropical, Tropical’s amendment reflecting his 
withdrawal was denied by the Administrative 
Law Judge by Memorandum Opinion and 
Order released June 24, 1974, PCC 74M-732, 
and therefore the Board is bound by the 
present composition of the applicant which 
stiff Includes Mr. Bronstein as a director and 
stockholder. 


contained in petitioner's motion now be¬ 
fore us, addition of issues Inquiring into 
the conduct underlying the pending liti¬ 
gation is not warranted at this time. In 
similar situations, where the petitioner 
has failed to comply with the support 
requirements of 5 1.229(c) of the Com¬ 
mission's rules and regulations, 1 * the 
Board has conditioned a grant of an ap¬ 
plication upon whatever action the Com¬ 
mission may deem appropriate after a 
final decision Is reached in the pending 
litigation. See, e.g., RKO General. Inc., 8 
FCC 2d 632, 10 RR 2d 282 (1972); and 
Chapman Radio and Television Co., 7 
FCC 2d 461, 9 RR 2d 727 (1960). In the 
situations presented here, we will order 
that if Tropical is determined to be the 
preferable applicant, It will be without 
prejudice to any action the Commission 
might deem appropriate In view of the 
final disposition of the pending litigation 
involving Mr. Weintraub and the in¬ 
formation filed against Mr. Bronstein. 
See CBS, Inc., FCC 74R-304, — FCC 2d 
—. released August 23. 1974 “ In this re¬ 
gard, both Tropical and WPLG-TV ad¬ 
dress themselves to the recent decision 
in Mid-Florida Television Corp., 33 FCC 
2d 1, 23 RR 2d 521 (1972). rev'd sub nom. 
TV 9, Inc., v. FCC, 28 RR 2d 1115 (D.C. 
Cir. 1973). In Its opinion, the court stated 
that even though the Commission had 
permitted a principal of an applicant to 
withdraw after he was Indicted by a fed¬ 
eral grand jury, the necessity to con¬ 
sider the charges surrounding the indict¬ 
ment under the public interest standard 
was not necessarily obviated by their dis¬ 
missal due to the defendant’s poor health. 
We are of the view, however, that the 

court’s decision did.not mandate 

that the Commission Inquire Into the 
facts and circumstances surrounding 
every criminal proceeding Involving a 
prospective broadcast license, especially 
where • • • the defendant is subsequently 
found innocent of wrongdoing by a Jury.” 
Jimmie H. Howell, FCC 74R-168, 46 FCC 
2d 960, 965. Moreover, the court’s state¬ 
ments appear to have been in light of the 
long and unusual history of that case. It 
Is also our view that the court did not 
intend for the Commission to completely 
abandon the support requirements of 
S 1.229(c) of the Commission's rules. 
Jimmie H. Howell, supra. We recognize 
that unlike the situation in Howell, the 
charges against Mr. Bronstein and Mr. 
Weintraub are still pending. Neverthe- 


“51.229(c) of the Comm Lesion’s rules and 
regulations requires. In part, that petitions 
to enlarge issues M contain specific allegations 
of fact supported by affidavits of a person or 
persons having knowledge thereof.** 

“With respect to the stockholder's deriva¬ 
tive action, we see no reason to permit In¬ 
quiry Into this matter In light of Its dis¬ 
missal. See Lorain Community Broadcasting 
Co., supra; and Jimmie H. Howell, FCC 74R- 
168, 46 FCC 2d 960 (1974), In which the Board 
denied a requested enlargement of the Issues 
based on a criminal Indictment against the 
applicant who was subsequently acquitted of 
the charges. Compare Jimmie H. Howell, 

supra, with TV 9. Inc. v. FCC, — F. 2d _, 

28 RR 2d 1115 (D.C. Clr. 1973); also see our 
discussion, infra in paragraph 9. 
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less, since it is possible that further in¬ 
quiry would be unwarranted if Mr. Bron- 
stein and Mr. Weintraub were exoner¬ 
ated, no useful purpose would be served 
by specifying issues at this time. 14 There¬ 
fore, we will deny the requested issues. 

10. News staffing issue. WPLG-TV 
alleges that Tropical’s proposal to broad¬ 
cast 17 Va hours of weekly news with a 
staff of 26 full-time employees, plus 
stringers, “appears impossible of realiza¬ 
tion.” Petitioner supports its allegations 
by comparing Tropical’s proposal with 
the current news operation of four exist¬ 
ing Miami stations— e.g., WTUJ, 12 
hours, 3 minutes of weekly news with 41 
employees plus 4 stringers; WCKT, 14 
hours, 22 minutes weekly news with 40 
employees plus stringers. Both the Bu¬ 
reau and Tropical oppose addition to 
the issues, alleging that WPLG-TV has 
not shown that Tropical’s proposal, on 
its face, is impossible of effectuation. 

11. WPLG-TV’s allegations in this re¬ 
gard totally fail to meet the requisite 
standard of specificity. The comparison 
contained in the petition does not, on its 
face, suggest, much less demonstrate, 
that Tropical’s proposal is incapable of 
effectuation. Although WPLG-TV alleges 
that Tropical’s proposal contemplates 
“many 4 from the scene’ reports”, a re¬ 
view of Tropical’s application indicates 
that the applicant only represented that 
whenever possible it would broadcast 
“from-the-scene” reports. In light of 
petitioner's failure to demonstrate that 
Tropical’s proposal is incapable of 
effectuation, the Board will deny the re¬ 
quested staff adequacy issue. See Great 
Southwest Media Corporation, FCC 74R- 
182, 46 FCC 2d 1142; Radio Geneva, Inc., 
42 FCC 2d 254, 27 RR 2d 1680 (1973). 
Compare Great Southwest Media, Cor¬ 
poration, supra, and Radio Geneva, 
supra, with Regal Broadcasting Corp., 
FCC 68R-386, 14 RR 2d 287, where a 
staffing issue was added based on a pro¬ 
posal to operate 126 hours per week with 
a staff of five employees. 

12. Accordingly, it is ordered, That the 
motion for leave to file supplement, filed 
on June 26, 1974, by Post-Newsweek 
Stations, Florida, Inc. (WPLG-TV), is 
granted, and the supplement to motion 
to enlarge issues, filed on June 17, 1974, 
by Post-Newsweek Stations, Florida, Inc. 
(WPLG-TV), is accepted; and 

13. It is further ordered. That the 
motion to enlarge issues, filed on May 16, 
1974, by Post-Newsweek Stations, 
Florida, Inc. (WPLG-TV), is granted to 


14 Although we are not adding issues at thia 
time, we should point out that the situations 
presented In Rockland Broadcasting Co.. FCC 
63R-179, 45 FCC 738. and Community Broad¬ 
casting Corp. v. FCC. 363 F. 2d 717 (D.C. Cir. 
1969). relied upon by Tropical, are clearly 
not applicable here. In these cases, the prin¬ 
cipal against whom charges were brought was 
no longer associated with the appUcant. As 
noted above. Mr. Bronstein Is still a director 
and stockholder of Tropical and therefore 
the pending lawsuit may directly reflect upon 
Tropical’8 qualifications to be a broadcast 
licensee. 


the extent indicated herein, and is 
denied in all other respects; and 

14. It is further ordered , That the 
issues in this proceeding are enlarged by 
the addition of the following issue: 

To determine whether Tropical Florida 
Broadcasting Company has failed to comply 
with the provisions of I 1.65 of the Commis¬ 
sion's rules and regulations by not reporting 
lawsuits against one of its principals and, if 
so, the effect of such non-compliance on the 
basic and/or comparative qualifications of 
the appUcant to be a broadcast Ucensee. 

15. It is further ordered. That the bur¬ 
den of proceeding with the introduction 
of evidence under the issue added herein 
shall be on Post-Newsweek Stations, 
Florida, Inc. (WPLG-TV), and the bur¬ 
den of proof shall be on Tropical Florida 
Broadcasting Company; and 

16. It is further ordered, That, any 
grant of Tropical Broadcasting Com¬ 
pany’s application for a construction 
permit for a new television broadcast 
station (File No. BPCT-4581) is without 
prejudice to any action the Commission 
might deem appropriate as a result of 
the final disposition of Case No. 73-1445 
in the District Court of the United States 
in and for the Southern District of 
Florida-Mlami Division and the final 
outcome of the information filed against 
S. K. Bronstein in the Circuit Court of 
the Eleventh Judicial Cirucit of Florida, 
in and for Dade County. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary. 

[FR Doc.74-23365 Filed 10-7-74:8:45 ami 


l Docket No. 20200; File No. BR-1945; 

FCC 74-1038] 

STORZ BROADCASTING CO. 

Memorandum Opinion and Order Designat¬ 
ing Application for Hearing on Stated 
Issues 

October 3,1974. 

1. The Commission has before it for 
consideration: (1) The above-captioned 
application for renewal of license for 
Station WTIX, New Orleans, Louisiana; 
(2) a petition to deny that application 
filed by Johnny Jackson, Jr., and Bill 
Rouselle, individually and on behalf of 
the Southern Media Coalition; and (3) 
various responsive and related plead¬ 
ings. 1 

2. Petitioners allege that on the after¬ 
noon of January 7, 1973, Station WTLX 
and possibly other New Orleans radio 
stations broadcast an announcement re¬ 
questing citizens to aid the New Orleans 
Police Department in its attempt to ap¬ 
prehend a sniper who was located on the 
roof of the Howard Johnson Motel in 
downtown New Orleans. To substantiate 
their allegation, petitioners submit an 


1 The petition to deny was also directed to 
tbe license renewal appUcations of several 
other radio broadcast stations in the New 
Orleans area. The matter of those applica¬ 
tions is dealt with in a separate Order. 


affidavit of Linda G. Rouselle who 
that she heard Station WTIx broi 
the following announcement: 

We’ve gotten word that the New cm*. 
Police Department are in need of heb ? 
private citizens to catch the sniper Pn * 
citizens with guns wUl be allowed ^ 1 
behind the line or barricade to 
police In their efforts. 41 

The petitioners maintain that the abo 
announcement was not authorized by u 
New Orleans Police Department and. i 
support thereof, they supply excert 
from the April 10, 1973, testimony of i 
Superintendent of Police of the City c 
New Orleans before the Select Commi 
tee on Crime, House of Representative 
which indicate that an unauthorized a 
unsolicited request for civilian assistaL 
was broadcast by an unidentified Nej 
Orleans radio station. Finally, petition* 
submit that the broadcast of this turn* 
thorized announcement not only en 
dangered the public, but also nearly t 
cited a riot, and that such lrrespon 
conduct is unbecoming of a Con 
licensee. 

3. Storz Broadcasting Co. (Storz), t 
licensee of Station WTIX, opposes t 
instant petition to deny. Storz subm 
that it conducted an investigation cc 
ceming this matter and to this end, | 
questioned at length Station WTIX 
management and all persons who wa 
active in the station’s programming! 
news operation and who could have be 
involved In the writing or broadcast! 
of newscasts, news bulletins, or 
announcements about the sniper incida 
of January 7, 1973. According to 
licensee, its investigation did not una 
any factual basis for the charges d 
by petitioners against Station 
Through affidavits submitted with Ston 
opposition pleading, the announcers ai 
news department personnel who were i 
duty at the station on January 7,191 
denied that they or anyone else with 
their knowledge cause an annour~ 
ment of the nature alleged in the \ 
tion to be broadcast over Station W, 
As pointed out by the licensee, Stati 
WTIX’s news and program direcU 
and two of the station’s on-the-alr pi 
sonnel aver that they made annoim« 
ments warning the public to stay out 
the area of the disturbance ana st f l ; 
that any rumor to the effect that \ 
police needed assistance from arcied P 
vate citizens was false. Furtn ^ f 
licensee suggests that Ms. Rouselle 
have either misinterpreted one 
Station WTIX’s announcements co 
ceming the sniper incident or mbte 
thought that it was Station WTIX. 
was listening to when she h 
alleged announcement. 

4. In their reply pleading, petim 
renew their arguments conc ^rff bIt 
announcement in question 

in further support thereof, an 
Ms. Emelda Hodges which* 
fcially similar to the a ® dAV ^ t J ut i 
in conjunction with the ins 
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to deny* According to petitioners, Sta¬ 
ton WTEX’s broadcast of the unauthor- 
^ announcement demonstrates a cal- 
disregard for the veracity of its 
^presentations and reflects adversely 
HQ Stores qualifications to remain a 
^mission licensee. Further, the peti- 
jiggrs maintain that the licensee’s op- 
Joriuon is largely unresponsive to the 
jitters raised In the petition to deny. 
& petitioners' opinion, the petition was 
limited to the broadcast of the un- 
lothcrized announcement concerning the 
Howard Johnson sniper incident. Rather, 
the petition Is alleged to have also dealt 
tfth various other matters, including the 
employment practices and policies 
Station WTIX and the other radio 
Nations in the New Orleans area.* 

5, The Commission believes that the 
iM broadcast of an unauthorized an- 
jjunceraent of this type is a serious mat¬ 
ter reflecting upon the basic qualifica¬ 
tions of the licensee involved. Petitioners 
tore supplied affidavits from two persons 
tbo unequivocally aver that they heard 
the announcement in question broadcast 
m the facilities of Station WTIX. On 

other hand, the licensee denies that 
och an announcement was aired by its 
lUtkm and, in support of its position. It 
limits affidavits from various WTIX 
personnel who were on duty at the sta¬ 
te during the day and time in question, 
fi* affidavits submitted by petitioners 
•ad the licensee are unambiguous and 
In direct conflict. The factual inconsis¬ 
tencies between the affiants* sworn state- 
fcnts are not reconcilable on the basis 
the pleadings before us. It therefore 
ip;*ars to the Commission that the only 
ippropriate resolution of the conflict is 
fc? recourse to an evidentiary hearing 
therein the affiants’ recollection can be 
jj&d. their demeanor observed, and 
their credibility established. Accordingly, 
teroprtate issues will be specified. 

6. Accordingly, it is ordered, That, pur- 
*ant to section 309(e) of the Communi- 

Act of 1934, as amended, the 
JJ^captloned license renewal applica- 
te designated for hearing, at a time 
jwpiace to be specified in a subsequent 
TOr, upon the following issues: 


(1) To determine whether Store Broa 
^gCo. wmfuliy broadcast over the facl 
Station WTIX, New Orleans, LouL 


H <x*gea. the WTIX an- 
'ti that *** hope they Kill 

submit that this 
th * fa1rnws doctrine. This 
total- fceto the specificity necessary to 
Itosrs h« falrnes8 cloctrlnc complaint. Peti- 
Kbwt nelther established that the 
th* ^n-!L!? atter of P u bMc Importance, 
tf to* Etttteme nt treated one side 

m«Z^ D0T **' tbe licensee had not 
to P ro S r ftmmlng on the sub- 

i*H)- Report, 39 PR 26372 

™ '*»• 

^^ C th^i L rl 0n ' s vlews concerning the 
tte natter J? Stant P et,t lon to deny and 
ftruj in D(vr fl ^ 0p t rly placed In issue are set 
0%, 8 of the Previously noted 

° !laa dssion Accordingly, the 

^butant ,ts consideration of 

* toe unauSviri 10 ^ to deny to the broadcast 

^ toe announcement concern- 

ara Johnson sniper Incident. 


ana, an unauthorized and unsolicited request 
for armed citizens to assist the New Orleans 
Police Department in Its attempt to appre¬ 
hend a sniper who was located on the roof 
of the Howard Johnson Motel and. If so. the 
effect thereof upon Store Broadcasting Co.’s 
qualifications to be a Commission licensee. 

(2) To determine whether. In light of the 
evidence adduced pursuant to Issue (1), 
Store Broadcasting Co., its principals or its 
employees misrepresented to the Commission 
material facts concerning the alleged broad¬ 
cast and. if so, the effect thereof, upon Store 
Broadcasting Co.’s qualifications to be a 
Commission licensee. 

(3) To determine whether, in light of all 
of the evidence adduced pursuant to the 
foregoing Issues, a grant of the application 
for renewal of license for Station WTIX 
would serve the public interest, convenience 
and necessity. 

7. It is further ordered. That the peti¬ 
tion to deny the above-captioned license 
renewal application, filed by Johnny 
Jackson, Jr. and Bill Rouselie, individ¬ 
ually and on behalf of the Southern 
Media Coalition, is granted to the extent 
indicated above. 

8. It is further ordered , That Johnny 
Jackson, Jr., Bili Rouselie, and the 
Southern Media Coalition are made par¬ 
ties to the hearing ordered herein. 

9. It is further ordered. That, in ac¬ 
cordance with section 309(e) of the Com¬ 
munications Act of 1934, as amended, the 
burden of proceeding with the introduc¬ 
tion of evidence shall be on the parties 
respondent as to Issues (1) and (2). The 
burden of proceeding with respect to 
Issue (3) and the burden of proof with 
respect to all of the issues herein shall 
be upon Storz Broadcasting Co. 

10. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, Storz Broadcasting Co. and the 
parties respondent, pursuant to §1.221 
(c) of the Commission’s Rules, in person 
or by attorney, shall, within twenty (20) 
days of the mailing of this Order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in the Order. 

11. ft is further ordered , That, Storz 
Broadcasting Co. shall, pursuant to sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, and § 1.594 of 
the Commission’s Rules give notice of the 
hearing within the time and in the man¬ 
ner prescribed In such rules, and shall 
advise the Commission of the publica¬ 
tion of such notice as required by § 1.594 
(g) of the Rules. 

[seal] Federal Communications 
Commission. 

Vincent J. Mullins, 

. Secretary . 

[FR Doc.74-23364 Filed 10-7-74; 8:45 amj 


(Docket No. 20192; File No. BPH-8690. Docket 
No. 20193; File No. BPH-88301 

THOMS BROADCASTING COMPANIES, 
INC., BRUNSWICK BROADCASTING CO. 

Order Designating Applications for 
Consolidated Hearing on Stated Issues 

September 25, 1974. 

1. The Chief of the Broadcast Bureau, 
acting pursuant to delegated authority. 


§ 0.281 of the rules, has under considera¬ 
tion the above-captioned applications, 
which are mutually exclusive in that the 
applicants seek the same channel in 
Southport, North Carolina. 

2. Thoms Broadcasting Companies. 
Inc. [Thoms] has failed to include in its 
community leader survey representatives 
of local industrial or agricultural in¬ 
terests, both of which are included In its 
demographic analysis. Further, Thoms’ 
community leader interviewers are iden¬ 
tified as the general manager of WCOG 
(AM), and the general manager, assist¬ 
ant manager/program director, public 
affairs director, and program director of 
WKLM(AM). Thoms is the licensee of 
WCOG, licensed to Greensboro, North 
Carolina (approximately 125 miles from 
Southport). Thoms is also the parent 
corporation of the licensee of WKLM, li¬ 
censed to Wilmington, North Carolina 
(approximately 21 miles from South- 
port) . On the basis of this description the 
Commission is unable to determine 
whether the requirements of question 
and answer 11(a) of the Primer on As¬ 
certainment of Community Problems by 
Broadcast Applicants, have been met. In 
addition, Thoms states that its general 
public survey was conducted by a pros¬ 
pective employee. However, there is no 
indication that the interviewer was a 
prospective management-level employee, 
or, alternatively, that he was under the 
supervision of principals, management- 
level employees, or prospective manage¬ 
ment-level employees, as required by 
question and answer 11(b). In addition, 
Thoms has failed to indicate the date 
of Its general public survey. In view of the 
requirements of questions and answers 
11, 13(a), and 15 of the Primer, and the 
Commission’s recent decision In Voice of 
Dixie, Inc., 45 FCC 2d 1027 (1974), an 
appropriate Issue will be Included. 

3. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, since the proposals are mu¬ 
tually exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the issues specified below. 

4. Accordingly, it is ordered. That, pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the ap¬ 
plications are designated for hearing in 
a consolidated proceeding, at a time and 
place to be specified in a subsequent 
order, upon the following issues: 

1. To determine the efforts made by Thoms 
Broadcasting Companies. Inc. to ascertain the 
community problems of the area to be served 
and the means by which the applicant pro¬ 
poses to meet these problems. 

2. To determine which of the proposals 
would, on a comparative basis, better serve 
the pubUc interest. 

3. To determine In the light of the evidence 
adduced pursuant to the foregoing Issue, 
which of the applications for construction 
permit should be granted. 

5. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants respondent herein, 
pursuant to § 1.221(c) of the Commission 
rules. In person or by attorney shall, 
within 20 days of the mailing of this 
Order, file with the Commission, in tripli¬ 
cate, a written appearance stating an in- 
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tention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this Order. 

6. It is further ordered , That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission's rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pro¬ 
scribed in such rule, and shall advice the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

Federal Communications 
Commission, 

[seal] Wallace K Johnson, 

Chief , Broadcast Bureau . 

(PR Doc.74-23369 Piled 10-7-74;8:46 ami 

FEDERAL MARITIME COMMISSION 

CITY OF LONG BEACH AND 
EVANS PRODUCTS CO. 

Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 (46 
U.S.C. 814)). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C„ 20573, on or before October 29. 
1974. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrimi¬ 
nation or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statement shall set forth 
with particularily the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Leonard Putnam. City Attorney 
City of Long Beach 
Suite 600-City Hall 
Long Beach. California 90802 

Agreement No. T-l985-4, between the 
City of Long Beach (City) and Evans 
Products Company (Evans), modifies the 
parties' basic agreement, which provides 
for the lease to Evans of certain marine 
terminal properties at Long Beach, Cali¬ 
fornia. The purpose of the modification 


Is twofold: (1) To provide for changes 
In Evans' Minimum Obligation for the 
use of the premises, as well as reductions 
in the amount of revenue that Evans 
shares with City on a 50 percent basis 
after Evans' Minimum Obligation has 
been met, such that for the period com¬ 
mencing September 6, 1974, and ending 
December 31, 1974, Evans shall pay City 
a Minimum Obligation of $80,000 plus 
additional revenue shared on a 50 per¬ 
cent basis up to $40,000, and for the 
period commencing January 1. 1977, and 
ending September 5, 1977, Evans shall 
pay City a Minimum Obligation of $170,- 
000 plus additional revenue shared on a 
50 percent basis up to $85,000, and (2) to 
exclude from the computation of Evans' 
Minimum Obligation, all accrued charges 
for pilotage, water, electricity, utility 
service charges and wharfage on 
bunkers. 

By Order of the Federal Maritime 
Commission. 

Dated: October 3, 1974. 

Francis C. Hurney, 
Secretary. 

(FR Doc.74-23398 Filed 10-T-74;8:46 ami 


STATE OF CONNECTICUT AND 

CONNECTICUT TERMINAL CO., INC. 

Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763 (46 
U.S.C. 814)). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW, 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before October 29, 1974. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Hied by: 

John Cunningham, Esq. 

Komlners, Fort, Schlofer & Boyer 
1776 F Street, Northwest 
Washington, D.C. 20006 


Agreement No. T-2373-2, between i 
State of Connecticut and Connect! 
Terminal Company, Inc. amendT, 
basic agreement which provides for t 
lease and operation of State Pier No 1 
New London, Connecticut. The pur 
of the amendment is to extend the 1 
and operating agreement to an expir 
tion date of June 30,1975. 

By Order of the Federal Maritt 
Commission. 

Dated: October 3,1974. 

Francis C. Hurney, 
Secretory. 

(FR Doc.74-23396 Filed 10-7-74^8:4$ amj I 


STATE OF HAWAII AND 
UNITED STATES LINES, INC. 

Notice of Agreement Filed 

Notice is hereby given that the f( 
lowing agreement has been filed wit 
the Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
amended (39 Stat 733, 75 Stat 763 ( 
U.S.C. 814)). 

Interested parties may Inspect and 
tain a copy of the agreement at 
Washington office of the Federal 
time Commission, 1100 L Street NW, 
Room 10126; or may inspect the 
ment at the Field Offices located at N< 
York, N.Y., New Orleans, Louisiana, Saa] 
Francisco, California and Old San Ji 
Puerto Rico. Comments on such 
ments, including requests for hi 
may be submitted to the Secretary, 
eral Maritime Commission, Washin 
D.C. 20573, on or before October 29, 
1974. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to ad<* 
evidence. An allegation of discrimination 
or unfairness shall be accompanied w 
a statement describing the discrimlMj 
tion or unfairness with particularity, u 
a violation of the Act or detriment to tea 
commerce of the United States is alleged, 
the statement shall set forth with par* 
ticularity the acts and circumstance! 
said to constitute such violation or aetrif 
ment to commerce. . . M 

A copy of any such statement shou 
also be forwarded to the party flUN ™ 
agreement (as indicated Lereinai 
and the statement should indicate tow 
this has been done. 

Notice of Agreement Filed by 

Mr. E. Alvey Wright, Director 
State of Hawaii 
Department of Transportation 
869 Punchbowl Street 
Honolulu, Hawaii 96813 

Agreement No. T-2812-1, bet , we ^jj^ 
State of Hawaii <State> and ^ 
States Lines. Inc. (USD, nod®* . 
parties' basic agreement, which prwg 
for the lease to USL of certa n 
UOmm M Sand W»l »«— 

Hawaii, for use as a pur . 

and purposes related hereto. 

pose of the modification to toinwease ^ 

size of the leased premises j 
area for a maintenance 
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! ay gad to increase the rental by $8,610 
per annum. 

By Order of the Federal Maritime 

Commission. 

Dated: October 3,1974. 

Francis C. Hurney, 

# Secretary. 

(PR Doc.74-23397 Filed 10-7-74;8:45 amj 


MED-GULF CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the fol- 
I lowing agreement has been filed with the 
Commission for approval pursuant to 
action 15 of the Shipping Act, 1916, as 
I amended (39 Stat. 733, 75 Stat. 763 (46 
i U.S.C.814)). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
[ Washington office of the Federal Mari¬ 
time Commission, 1100 L» Street, NW., 
Room 10126; or may inspect the agree - 
Bent at the Field Offices located at New 
I Tort N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan, 

| Puerto Rico. Comments on such agree- 
cents, including requests for hearing, 

I may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
DC., 20573, on or before October 29,1974. 
Any person desiring a hearing on the 
I proposed agreement shall provide a clear 
.and concise statement of the matters 
I upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
I unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is al- 
| fced. the statement shall set forth with 
particularity the acts and circumstances 
[ wd to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
be forwarded to the party filing 

“^agreement (as indicated hereinafter) 
the statement should indicate that 
wis has been done. 

Nottce of Agreement Filed by: 

Sher > Esquire 
i Sherd: Jones, P. c. 

Suite 300 

JU6 SWeenth Street, NW. 

•untagton, D.C. 20036 

9522 -22 among the 
2*? ° f the Med-Gulf Conference 
65 organ i c agreement by au- 
^8 substituted service by land 

Sevilie^ ^ °* Cadiz to P° rt °* 
° l the Federal Marit,me 

October 3,1974. 

Francis C. Hurney, 

\i>r> t\_ Secretary. 

°oc74-23395 Filed 10-7-74;8:45 am] 


I Independent Ocean Freight Forwarder 
License No. 458] 

GORMAN-ANDERSON CORP. 

Order of Revocation 

On September 10, 1974, Gorman- 
Anderson Corporation, 7 Five Acre Court, 
Smithtown LI, New York 11787 volun¬ 
tarily surrendered its Independent Ocean 
Freight Forwarder License No. 458 for 
revocation. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Orders, Commis¬ 
sion Order No. 1 (revised) section 7.04(f) 
(dated 9/15/73); 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 458 be and 
is hereby revoked effective September 10, 
1974. 

It is further ordered , That a copy of 
this Order be published in the Federal 
Register and served upon Gorman- 
Anderson Corporation. 

Wm. Jarrkl Smith, Jr., 
Deputy Managing Director. 

|FR Doc.74-23303 Piled 10-7-74;8:45 am] 


(Docket No. 74-46) 

NEW YORK TERMINAL CONFERENCE 
(NYTC) 

Order of Investigation and Hearing 

Agreement No. 8005-7 was filed for sec¬ 
tion 15 approval on December 3, 1973; 
notice of filing appeared in the Federal 
Register on January 3, and February 21, 
1974. The agreement modifies the basic 
New York Terminal Conference (NYTC) 
Agreement which provides for the estab¬ 
lished and maintenance of rates, rules 
and regulations applicable to truck, 
lighter, barge and railcar loading and 
unloading, as well as free time and de¬ 
murrage at members' terminals in the 
Port of New York. The modification 
deletes a provision which prohibits the 
application of NYTC free time and de¬ 
murrage provisions on cargo which moves 
under carrier tariffs containing free time 
and demurrage provisions. In other 
words, the modification would authorize 
NYTC to establish uniform free time and 
demurrage on all cargo moving through 
members' terminals thus terminating 
NYTC subservience to carrier tariffs 
with respect to free time and demurrage. 

According to the NYTC, the modifica¬ 
tion is justified because the establishment 
of uniform free time and demurrage 
practices is necessary to avoid disparate 
treatment of shippers and importers; to 
provide similar terms and conditions 
with respect to the interchange of cargo 
between inland carriers and ocean car¬ 
riers at New York; and to stabilize one 
of the costs incurred by merchants mov¬ 
ing cargo through the Port of New York. 

Comments on Agreement 8005-7 were 
filed on behalf of the New York Commit¬ 
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tee of Inward Far East Lines, Thailand/ 
UB. Atlantic and Gulf Conference, and 
the New York Freight Bureau, Hong 
Kong. In addition, protests were filed 
against the Agreement's approval by 
Australia-Eastern U.S.A. Shipping Con¬ 
ference, Iberian/U.S. North Atlantic 
Westbound Freight Conference, Mar¬ 
seilles/North Atlantic U.S.A. Freight 
Conference, North Atlantic Mediterra¬ 
nean Freight Conference, UJS. Atlantic 
and Gulf/Australia-New Zealand Con¬ 
ference, West Coast of Italy, Sicilian and 
Adriatic Ports/North Atlantic Range 
Conference, North Atlantic United King¬ 
dom Freight Conference, North Atlantic 
French Atlantic Freight Conference, 
North Atlantic Baltic Freight Confer¬ 
ence, North Atlantic Continental Freight 
Conference, North Atlantic Westbound 
Freight Association, Continental North 
Atlantic Westbound Freight Conference, 
Scandinavia Baltic/U.S. North Atlantic 
Westbound Conference and Sea-Land 
Service. Inc. 

These protesting carriers (carriers) 
argued generally that Agreement 8005-7 
raises new and important policy consid¬ 
erations in the area of free time and 
demurrage practices and therefore re¬ 
quires a full evidentiary hearing to de¬ 
termine whether the agreement is un¬ 
justly discriminatory and unfair as 
between carriers, shippers, exporters, 
importers, and ports, detrimental to the 
commerce of the United States and con¬ 
trary to the public interest, or otherwise 
in violation of the Shipping Act and 
therefore unapprovable. These carriers 
generally protest for the following rea¬ 
sons. First, the degree of uniformity of 
free time considered desirable by the 
Commission has already been attained 
by General Order 8, applicable to all 
carriers calling at the Port of New York, 
and, the carriers argue. Agreement 8005- 
7 would not result in uniformity in free 
time and demurrage practices because 
separate rules applicable to the same 
cargo would concurrently prevail, to wit, 
New York Terminal Conference rules on 
the one hand, and carrier and non-New 
York Terminal Conference member rules 
on the other. 

Second, since carriers have developed 
what they consider to be successful 
methods and procedures for dealing with 
demurrage and free time, and have suffi¬ 
ciently and effectively fulfilled their re¬ 
sponsibilities in this area in accordance 
with Commission guidelines, it is doubt¬ 
ful that these responsibilities could be 
better handled by NYTC. 

Third, the carriers urge that control 
over free time and demurrage practices 
fall squarely within the province of the 
carriers rather than the terminal con¬ 
ference because these practices consti¬ 
tute an integral part of their overall 
relationship with shipper/consignee cus¬ 
tomers. 

Fourth, the carriers submit that 
Agreement 8005-7 would result in free 
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time being established in an across-the- 
board manner ignoring essential factors 
of competing ports and waterways, vary¬ 
ing needs of different trade routes, and 
the compelling need for carrier flexibil¬ 
ity to accommodate the exacting require¬ 
ments of foreign commerce. Finally, the 
carriers question the conference's ability 
to carry out an adequate system of polic¬ 
ing and enforcement with respect to free 
time and demurrage practices, and argue 
that Agreement No. 8005-7 falls far short 
of providing the machinery necessary to 
operate such a system which should be 
an absolute prerequisite to the agree¬ 
ment's approval. 

In summary, the carriers argue in their 
protests, that the implementation of the 
conference's proposal, as embodied in 
Agreement 8005-7 would undermine the 
well-established system of carrier reg¬ 
ulation of free time and demurrage. In¬ 
stead of furthering rate stability, the 
carriers believe the agreement will cause 
confusion, instability, discrimination and 
competitive imbalance between the car¬ 
riers. and will encourage the use of free 
time and demurrage as instruments of 
competition between carriers. 

In reply to these allegations, the NYTC 
filed a statement to justify approval of 
Agreement 8005-7. According to NYTC: 

1 . Its members, rather than carriers, 
should control free time and demurrage 
practices at member facilities, as is the 
case in almost all other United States 
ports; 

2. The interest of the shipping public 
would be best served by one conference 
tariff rather than more than 60 carrier 
and carrier conference tariffs which cur¬ 
rently govern free time and demurrage 
practices at New York Terminal Con¬ 
ference member facilities; and 

3. Carriers are now utilizing the col¬ 
lection or non-collection of demurrage 
as a competitive device. 

The NYTC argues further that uniform 
free time and demurrage at members* 
terminals will prevent congestion result¬ 
ing from cargo storage at terminals, and 
will result in better service being offered 
to shippers and carriers. As matters now 
stand, conference members and shippers 
must consult many conference tariffs to 
determine what rule applies to which 
cargo. The conference believes that under 
Agreement 8005-7. no person, shipper, or 
carrier can be unduly preferred over an¬ 
other since everyone would be subject to 
the same rules. According to the NYTC, 
a unit of cargo, regardless of which car¬ 
rier receives or delivers it. and irrespec¬ 
tive of its origin or destination, occupies 
the same amount of terminal space, re¬ 
quires employment of the same labor and 
equipment, and presents the same ob¬ 
struction to movement at a terminal 
facility. Such cargo, should therefore be 
subject to the same free time and demur¬ 
rage rules and practices. 

According to the terminal conference, 
the terminal operator rather than the 


vessel operator has the superior right to 
establish practices governing the move¬ 
ment of cargo across the marine 
terminal. 

The Commission is of the opinion that 
these matters should be made the subject 
of a formal investigation to determine 
whether Agreement 8005-7 should be 
approved, disapproved, or modified pur¬ 
suant to section 15 of the Shipping Act, 
1916. 

Now, therefore it is ordered. That the 
Commission enter upon an investigation 
and hearing pursuant to section 22 of the 
Shipping Act. 1916, to determine whether 
Agreement 8005-7 between the members 
of the New York Terminal Conference is 
unjustly discriminatory or unfair as be¬ 
tween carriers, shippers, exporters, im¬ 
porters or ports, or operates to the 
detriment of the commerce of the United 
States, or is contrary to the public in¬ 
terest or otherwise in violation of the 
Shipping Act, and whether Agreement 
8005-7 should be approved, modified, or 
disapproved pursuant to section 15 of 
the Shipping Act. 1916; 

It is further ordered. That in the event 
there is any modification of this Agree¬ 
ment, such modification shall be filed 
with the Commission and shall be made 
subject to this investigation for approval, 
disapproval or modification, under the 
standards of section 15, Shipping Act, 
1916; 

It is further ordered. That in the event 
there is any modification of this Agree¬ 
ment, such modification shall be filed 
with the Commission and shall be made 
subject to this investigation for approval, 
disapproval or modification, under the 
standards of section 15, Shipping Act, 
1916; 

It is further ordered. That the New 
York Terminal Conference and its mem¬ 
bers be named as Respondents herein; 

It is further ordered, That the follow¬ 
ing persons be named petitioner herein: 

Australia-Eastern U.S.A. Sillpplug Confer¬ 
ence. 

Iberlan/UJS. North Atlantic Westbound 
Freight Conference. 

Marseilles/North Atlantic USJL Freight 
Conference. 

North Atlantic Mediterranean Freight Con¬ 
ference. 

UJ3. Atlantic and Gulf/Australia-New Zea¬ 
land Conference. 

West Coast of Italy, Sicilian and Adriatic 
Ports/North Atlantic Range Conference. 
North Atlantic United Kingdom Freight 
Conference. 

North Atlantic French Atlantic Freight 
Conference. 

North Atlantic Baltic Freight Conference. 
North Atlantic Continental Freight Confer¬ 
ence. 

North Atlantic Westbound Freight Associa¬ 
tion. 

Continental North Atlantic Westbound 
Freight Conference. 

Scandinavia Baltic/UJ3. North Atlantic 
Westbound Freight Conference. 

Sea-Land Service. Inc. 

New York Committee of Inward Far East 
Lines, Thalland/UB. Atlantic and Gulf 


Conference and the New York Freight Bn 

reau, Hong Kong. 

It is further ordered , That a public I 
hearing be held in this proceeding to 
commence on or before April 1 ,1975 and 
that this matter be assigned for such 
hearing and Initial Decision by an Ad¬ 
ministrative Law Judge of the Commis¬ 
sion’s Office of Administrative Lav 1 
Judges. 

It is further ordered. That (1) a copy! 
of this order be forthwith served upon I 
respondents and petitioners herein, and! 
upon the Commission’s Bureau of Hear¬ 
ing Counsel, and published in the Fed¬ 
eral Register; and (2) the respondents, |, 
petitioners and Hearing Counsel be duly I 
served with notice of time and place of 
the hearing; 

It is further ordered, That any person 
other than respondents, petitioners, and 
Hearing Counsel having an Interest and 
desiring to participate In this proceed¬ 
ing shall file a petition for leave to inter¬ 
vene in accordance with rule 5 ( 1 ) (46 
CFR 502.72) of the Commission’s rules 
of practice and procedure. 

Pursuant to these rules, absent good 
cause shown, parties must commence 
discovery procedures on or before No¬ 
vember 7, 1974, and any intervener de¬ 
siring to utilize the discovery procedures 
prescribed by Subpart L thereof must 
commence doing so no later than 15 days | 
after his petition for leave to intervene 
has been granted. If the petition for 
leave to intervene is filed later than 
November 7. 1974, petitioner will be 
deemed to have waived Ills right to utilize 
such procedures unless good cause Is 
shown for the failure to file the petition 
within the 30 day period. 

(46 CFR 502.72(b)) 

By the Commission. 

[seal] Francis C. Hcrnit, 

Secretary. 

(FR Doc.74-23394 Filed 10-7-74:8:45 uni 

FEDERAL POWER COMMISSION 

(Project No. 382, et al l 
SOUTHERN CALIFORNIA EDISON 
Notice of Expiration 

October 4,1974. 

So that the Congress may have an 
adequate opportunity to decide whetn 
upon the expiration of the Ucenses^ .. 
take over the projects under sectio' 
of the Federal Power Act. as ! 

(16 U.S.C. 807), and that the Licensees 
for the projects and others may 
adequate notice and opportunity 
timely application for new Ucens . ,‘ 6 ] 
der section 15 of the Act. as amended j 
U.S.C. 808). public notice ls herebysi “ 
that the license Issued lor the dedgna 
and described projects on the *W> 
list will expire on the dates spe 

Kenneth P. 

Secretary' 
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LkflM 

flpInOJwi 

date 


Licence 


Project 

No. 


State 


County or town 


Stream 


Installation 

(kilowatts) 


Facilities under license 


Period 

of 

license 

(years 


f,t» y7,11C5 Southern California Edison Co. 

w 25.1973 Pacific Gas A Electric Co. 

6,1976 Alabauiii Power Co.. 

\<,t, ifl, 1'J75 Louisville Gas A Electric Co- 

A1975 Pacific Gas A Electric Co.. 


: California.Kern..... Kern. 


tW. #,1975 
Do.. 

Feb. 19,1976 


The Montanu Power Co. 

Co. of New 


Public Service 
Hampshire. 

The Hnsuuohftnna Power Co. 
and Philadelphia Electric 
Power Co. 

F<b. A1976* Union Electric Co.-. 


Jbk 8,1576 Crown ZeUerbacli Corp. 

1 %, 18,1976 Kentucky Utilities Co. 

for. 22,1976 Carolina Power A Light Co. 

Am i,b77 South Carolina Electric A Uas 
Co: 


July 15, W7i Wisconsin Power A* Liyht Co 

6rl 7,1977 San Juan Fishing A Packing 

Co. 

Aar. #.W79 Utah Power A Light Co_ 


178 --do-—__do_..._.do__.... 

618 Alabama. Elmore, Chilton, Coosa.... 

and Coosa. 

289 Kentucky.Jefferson.Ohio. 

137 California. Amador and North Fork and 

Calaveras. Mokeluinne. 


1869 Montana.Sanders. Clark Fork.. 

2140 New Hampshire.. Merrimack_ Merrimack_ 

605 Maryland and Cecil, TJarford, Susrjmhuuna.. 

Pennsylvania. Md., York, 

1 Lancaster, Pa. 

459 Missouri. Miller, Morgan, Osage. 

and Camden. 

588 Washington_Clallam. Klwlm. 


9,200 Diversion dam, conduit, power¬ 
house, and transmission line. 

10,600 .do... 

100,000 I)om. powerhouse, storage reser¬ 
voir. and traiuniiarion line. 

76,800 Powerhouse and appurtenant 
facilities. 

190,800 C dams and storage reserve!rs, 
fore bays, diversion facilities, 
water conduits, 6 powerhouses 
and transmisaion fines. 

Dam, powerlwuse, reservoir, and 
transmission tinea. 

Dain, reservoir, and powerhouse. 


30,000 

7,200 

474,480 


ky...-Mercer..Kentucky. 


539 

432 Nortti Carolina Haywood_ Pig Pigeon_ 

516 South Carolina-LexIrtgUm, Rich- Saluda Kiver. 

land, Newberry, 
and Saluda 
Counties, 

7lt) Wisconsin.Sltawno County .. Wolf River. 


Dw. 11,1979 Pacific Power A Light Co. 

Apr. UV1960 Consumers Power Co. 

Apr. 21,1960 Safe Harbor Water Power Corp. 
Kiy 22,1980 The Montana Power Co... 


Jose 30.1980 Moon Lake Electric Associa¬ 
tion. 


2251 Alaska.. Evans Island__ Sun Juan Lake 

, and stream. 

814 Ltali. Beaver. Heaver River and 

_ m . . tributaries. 

935 Washington.Clark ami Lewis River. 

Cdwiitx. 

785 Michigan. Allegan.Kalamazoo River. 

1025 Pennsylvania.York aud Lon- Susquehanna 

caster Counties. River. 

5 Montana. Flathead and Flathead Lake 

Lake Counties. and River. 

190 Utah—. Duchesne County. Polorreek and 

Uinta River. 


Dam. reservoir, powerhouse, 
and transmission brio. 

172,000 .do.... 

12.000 .do. 

2,0*10 Powerhouse and transmission 
line. 

108,000 Dam, reservoir and powerhouse. 

21)8,750 .do—.. 


640 Dam. reservoir powerhouse, n nd 
transmission Bn*. 

100 3 dams, reorrvoir... 

3,000 Dam, reservoir, powerhouse. 

135,000 ....do.. 

2,650 Dam. reservoir, powerhouse, 
and t.nmsmisaioa Quo. 

196,000 Dam and powerhouse.. 

108 ,000 Dam, reservoir. 2 penstocks, 
powerhouse, and transmission 
linos. 

1,200 Dtun. canal, diversion dam, 
F>owtrhoaaa, aud a transmis¬ 
sion line. 


sd 

50 

50 

50 

38 

38 

50 


50 

20 

50 

50 

60 

60 

50 

50 


*^d/ ^J'ower Act (16 C.R.C. 867), reserving the right to the United Suites to take over the project works upon 
V<M pUPmant tosoc * I( H‘> ^ tile art (16 U.6.C. *08(i)). Sec, 14 is not applfeabfe to any 

Projects for uhteh licenses will expire between January /, 1976 and December 31, 1990, inclusive, which are not xut>j. * to 


explmUou of the IUmm at a price to be deter- 
piojoot owned by a Slate or municipality, pur- 


Tablk 7 


Iimse 


Licensee 


Project 

No. 


State 


County or town 


Stream 


Installation 

(kilowatts) 


Period 

» weder Moense of 

license 
(years) 


Oh U975 Alaska Packers Association.... 


bk 15,1976 
fa 1,1976 

7,1976 
Wy 15,1976 
27,1977 
fa 29,1977 

fa- 9,1976 
6,1978 


Monroe City, Utah__ 

South Carolina Public Service 
Authority. 

Public Utility District No. 1 
of Chelan County, 

Town of Highlands........._ 


Alaska.3rd Judiciary Dlvi- Indian Greek... 

tdon Chignlk 
Recording 
District. 

632 Utah.. Sorter. 


*50 Dam, reservoir, water conduit 25 
powerhouse, and transmission 


190 South Carolina Orangeburg, 

Barkley, and 
Charleston. 

637 Washington.Chelan. 


The dty of Seattle. 

Community Utilities, Tne. 
(Alaska Power A Telephone 


093 North Carolina... Macon. 

553 Washington....... Whatcom Co.. 


Monroe Creek. 

Santee and 
Cooper Rivers. 


Chelan River..... 
Cullasaja Creek... 
Skagit River. 


Co). 


*^Cotuity Power Cora- 

2 1< ‘° ' Vater Resources 
Authority. 

**' 51,1379 Citizens Utilities Co.. 

* 1979 Hjmmi city Corp. 

]m *' m ^ U VSH? l y District No. 1 
pL Chelan County and 
Poget hound Power A Light 


Alaska. 

Recording 

District. 

Upper and lower 
Dewey Lake, 
loo Lake. Reid 
Faffs, and 
Syndcr Crook. 

Georgia. 

Lee Sumter, 
and Worth. 

Flint River. 

Puerto Rico... 

... Naguaho muni- 
rtpahty. 

Blanco River aud 


tributaries. 

Idaho. 

County. 

Placer Creek.. 

Utah. 


Blacksmith Fork.. 


943 Washington.Chelan, Ephrata, 

Rock Island, 
Watervllle, and 
Wenatchee, 
Chelan, and 
Douglas 
Counties. 


Columbia River.. 


4 190 Diversion dm, pipeline, power¬ 
house, and transmission line. 

134,520 Dams, reservoirs, 2 power 
bouses, and transmission lines. 

48,006 Dam, reservoir, tunnel, power¬ 
house. 

s 200 Dam, reoervolr, powerhouse, 
and transmission line. 

623,100 3 dams, 3 reservoirs, 3 power¬ 
houses. t raj is mission lines. 

3 375 Dam, reservoir, and power¬ 
house. 


15,700 Dam 
servo 


5,000 4 diversion dams, conduits, 

R ower house, and transmission 
ne. 

* 298 Dam, reservoir, and power¬ 
house. 

1 450 Dam. reservoir, powerhouse, 
and transmission line. 

195,000 Dam, reservoir, 2 powerhouses, 
and transmission lines. 


powerhouse, storage re¬ 
ar, and transmission line. 


50 

50 

50 

50 

50 

47H 


50 

60 

50 

50 
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IjCftR** 

expiration 

dato 

licensee 

Project State 

Na 

County or town Stream 

Installation 
(kffo watts) 

Facilities under license 

Period 

(years) 

Apr. 19,1980 
May 1.1960 


Ttwn . _ 

— Wapello County** Dee Moines River. 

3,160 

Dam and powerhouse.. 

so 

Now England Flab Co-— 

1299 Alaska- 

_ Kodiak Island.... Oue Mile Creek... 

84 6J 

Diversion dam, pipeline, and 2 
turbines. 

10 


i Bee. 14 of the Koderal Power Act (1« D.8.C. 807) reserving the right to the United Btotolto toto oeer the projort work* upon expiration of the Been* et a prtcetebe*. 
tormlnMl under that section, but may be waived pursuant to sec. 10(1) and the act (18 U.8.C. 800(1)). Sec. 14 is not applicable to any project owned by a State or miuiclyolitr, 
pursuant to act of Aug. 16, I0A3 (07 Slat. 687). 
t Minor license. 

«Inoludee equivalent kilowatt tor 60 horeopowar (mechanical). 


[FR Doc.74-23190 Filed 10-7-T4;8:45 am| 


[Docket Noe. RI75-38, et al] 

TEXACO INC. 

Order Providing for Hearing On and Sus¬ 
pension of Proposed Changes In Rates, 
and Allowing Rate Changes To Become 
Effective Subject to Refund 1 

September 27,1974, 

Respondents have filed proposed 
changes In rates and charges for Juris¬ 
dictional sales of natural gas, as set forth 
in Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 


1 Does not consolidate for bearing or dis¬ 
pose of the several matters herein. 


The Commission finds. It is in the pub¬ 
lic interest and consistent with the Natu¬ 
ral Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders. (A) Under 
the Natural Gas Act, particularly sec¬ 
tions 4 and 15. the regulations pertaining 
thereto (18 CFR, Capter I). and the Com¬ 
mission’s rules of practice and procedure, 
public hearings shall be held concerning 
the lawfulness of the proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column. Each of these supple¬ 


ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further 
action by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure required 
by the Natural Gas Act and $ 154.102 of 
the regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended 
supplements, nor the rate schedules 
sought to be altered, shall be changed 
until disposition of these proceedings or 
expiration of the suspension period, 
whichever is earlier. 

By the Commission. 

[seal] Kenneth P. Plumb, 

Secretary. 


ArrsNwx A 


Docket 

No. 


Respondent 


Roto 

sched¬ 

ule 

No. 


Sup¬ 

ple¬ 

ment 

Na 


Purchaser and producing area 


Amount Date Effective Data 

ot filing date suspended 

annual tendered unless until 

increase suspended 


Rstoin 

Cents per MeP eflwt sob- 

--- joetto 

Rate In Proposed refund in 

effect increased docket 

rote Noe. 


RI75-38 


RI75-38 


Texaco, Inc.. 


=^.do_... 


Terra Resources 1 


503 

a 

Kansas-Nebraska Natural Oas 

$286,061 

3-16-74 

6-21-74 

(*> 

n 23.4022 

<49.8884 



Co.. Inc. (Alkali Butte Field, 








183 

19 

Fremont County, Wyo.). 

El Paso Natural Oas Co.. (Aneth . 
Field, San Juan County, Utah, 
and I^lodlne Park Field, Mont*- 

. 3-28-74 

169,900 . 

6-21-74 

(*> 

<29.8024 
• 28.8870 

ii 

RI74-# 

R174-W 










133 

20 

turna County, Colo.). 

220 

3-30-74 ... 


4-1-75 

<29.8024 
• 28.8870 
28.0332 

<t J2.0216 
• r 30.5270 
•53.3617 

RT74-94 

R174-94 

83 

8 

MontanarDokota Utilities Co. 

3,900 

1,892 

9- 4-74 

6-21-74 



Poison Creek Field, Fremont 
bounty, Wyo.). 


•Unless otherwise stated, the pressure base Is 16.025 IbAo*a- 

• Inmvase uTcoutract rote of 62.76 cents suspended until Not. 24,1074, In Docket 
N ?Ac^pted 7 'efl«ctiTo as of date set forth In "Effective Date Unless Suspended" 


column In accordance with Opinion No. COO. as amended. 

< Applicable to acreage added by Supplement No. 7 (Colorado ^ 

« Applicable U> all acreage except that added by Supplement No. 7 (bUD 
« Applies to sales from wells comineuoed on or after Jan. l, w/s. 
f Applies to gaa from wells commenced prior to Jan. 1, ws. 


All of the proposed Increases Involved here 
include ad valorem taxes. The inclusion of 
such a tax is permissible under both Opinion 
Nos. 658 and 699 in determining the appli¬ 
cable celling. The subject sales, except for 
those relating to Supplement No. 20 to 
Texaco’s FFC Gas Rate Schedule No. 183, are 
covered by Opinion No. 699, and since the 
proposed rates do not exceed the celling 
established In that opinion, they are accepted 
as of the date provided therein. Supplement 
No. 20 to Texaco’s FPC Gaa Rate Schedule 
No. 183, however, is suspended for flive 
months because the proposed rate exceeds 
the applicable celling under Opinion No. 658. 

In regard to any sale of natural gas for 
which the proposed Increased rate is filed 
under the provisions of Opinion No. 699, 
issued June 21, 1974. In Docket No. Rr-389-B, 
no part of the proposed rate increase above 
the prior applicable area celling rate may be 
made effective until the seller submits a 
statement in writing demonstrating that 


Opinion No. 699 Is applicable to the par¬ 
ticular increased rate filing. In whole or In 
part. The proposed Increased rates for which 
such support shall have been satisfactorily 
demonstrated prior to September 23. 1974, 
will be made effective as of June 21, 1974. 

[FR Doc.74-23206 Filed 10-7-74;8:45 am] 


[Docket No. CI66-1047. et al.J 

W. K. BYROM, ET AL 

Applications for Certificates, Abandonment 
of Service and Petitions To Amend Cer¬ 
tificates 1 * 

September 19, 1974. 
Take notice that each of the Appli¬ 
cants listed herein has filed an applica- 


1 This notice does not provide for consoli¬ 

dation for hearing of the several matters 

covered herein. 


ion or petition pursuant tosectlorilo 
he Natural Gas Act for authorization to 
ell natural gas in Interstate comma* 
>r to abandon service as described herm 
ill as more fully described In 

lve applications and amendments wtuen 

ire on file with the commission an 
o public Inspection. . w 

Any person desiring to be hca 
nake any protest with referent* _ 

ipplicatlons should on or Po „. er 

>er 16, 1974, file with the Federal Power 
Commission, Washington, D. • - 
>etitions to intervene or protests ^ 

:ordance with the requirements oi 

Commission’s rules of pro tests 

:edure (18 CFR 1.8 or fu¬ 

lled with the Commission wlU b 

idered by it in determining the _p ^ 

iMBr DarUes w 
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the proceeding. Persons wishing to be- 
^ parties to a proceeding or to par- 
H^oflteasa party in any hearing therein 
z£ file petitions to intervene in ac- 
JSjnce with the Commissions rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
£ the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
sad 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
catore a hearing will be held without 
further notice before the Commission on 
an applications in which no petition to 
Intervene is filed within the time required 
herein if the Commission on its own re¬ 


view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is required 
by the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 


Dcekpt No. 
and 

hat filed 


Applicant 



W. K. Byrom Ouiocessor to Aztec Oil 
A Gas Co.). P.O. Box 147, Ilobbs, 
N. Mot. 88340. 

Devon Corp. (suoeessor to Southwest 
Gas Producing Co.. Inc.), 3300 
Liberty Tower. Oklahoma City, 
Okla. 73102. 

Charuidln Petroleum Co., P.O. Box 
V365, Fort Worth, Tex. 76107. 


CT7W35_Blchard A. Campbell, P.O. Box 51733, 

A WW4 Lafayette, La. 70501. 


CDW44._Atlantic Richfield Co., P.O. Box 2810, 

A H-74 Dallas, Tex. 75221. 

CDH4L.LVO Corp.. P.O. Box 2848, Tulsa, 

144-74 Okla. 74101. 


CBW4L_Monsanto Co., 5051 Westheiraor. 1300 

'CI74-699) Post Oak Tower, Houston, Tex. 

B H-74 77027. 

COHtt.8un on Co., P.O. Box 2880, Dallas 

Att-74 Tex. 7522L 

075-150_Monsanto Co., 5051 Wcsthelmcr, 1300 

•tWH275) Poet Oak Towor, Houston, Tex. 

B HI-74 77027. 

CRHB.MAP CO, Inc., 1437 Bouth Boulder 

A MI-74 Are., Tulaa Okla. 74119. 

CI75-U3-Exxon Corp., P.O. Box 2180, Houston, 

A Hi-74 Tex. 77091. 


Purchaser and location 

Price 

per Me/ 

Pres¬ 

sure 

base 

El Paso Natural Gas Co., Eomont 
Gas Pool, Lea County, N. Max. 

12.5 

14.05 

Texas Eastern Transmission Corp., 
Hico-Knowlos Field, Claiborno, 
Lincoln and Union Parishes, La. 

25.875 

15.025 

El Paso Natural Gas Co.. East 
Carhbad Area, Eddy County, 
N. Mox. 

* 43.0 

14.73 

Texas Gas Transmission Corp., 
Church Point Field, Acadia Parish, 
La 

•43.0 

14.73 

Trunkline Oas Co., South Marsh 
Island Block 261, offshore Louisiana. 

•44 88 

15.025 

Texas Eastern Transmission Corp., 
South Thorn well Field, Cameron 
Parish, La 

••50.0 

15.025 

Arkansas Louisiana Oas Co.. Arkoma 
Area. Pittsburg County, Okla 

Depleted 



United a as Plpo Line Co., North 
Bayou Fer Blanc Field. Laloureho 
Parish. La. 

Panhandle Eastern Pine Line Co., 
acreage in Clmarroo County, Okla. 

Northern Natural Gas Co,, Granite 
Wash Field, Hemphill County, Tex. 

Columbia Gas Transmission Corp., 
Luke Racoourcl Field, Lafourche 
Parish, La. 


(*> 


• * 60.0 15.025 


••52.0 14.65 

• T 53.7 15.025 


1 Aiwadment to cortiflcote Issued on May 15, 1974, In this docket to correct original filing to show 25.875 cents 
P«Mdutb« price in lieu of 21.475 cents per Met 
•Subject to upward and downward Btu adjustment. 

•Applicant to willing to accept a certificate in accordance with Opinion No. 099. 

;Subject to upward Blu adjustment; estimated Initial adjustment is 4.80 cents per Mot 
.It No. I Unit, the only productive property, is depleted. 

•Subject to upward and downward Btu adjustment; estimated initial adjustment is 13 cents por Me/. 

'subject to downward Btu adjustment. 


(3) Applications for waivers of the 
moratorium including those by the 
State of Alaska, the State of California, 
and the Fouke Company. 

(4) Applications for permits to take 
marine mammals for public display and 
scientific research. 

(5) General permits. 

( 6 ) Protection of certain areas of 
marine mammal concentrations includ¬ 
ing San Miguel Island, Puget Sound, 
and the Walrus Islands. 

(7) Incidental taking of marine mam¬ 
mals in the course of commercial fishing 
operations. 

( 8 ) Standards for holding and cap¬ 
turing marine mammals; and other 
matters. 

These sessions of the meeting will be 
open to the public. Seating will be avail¬ 
able to accommodate up to 200 observers. 

The remaining sessions of the meeting 
will consist of a meeting of the Com¬ 
mission in executive session, a meeting 
of the Committee in executive session, 
and a consultative meeting of the Com¬ 
mission and Committee. These sessions 
will be devoted to the exchange of 
opinions and deliberations concerning 
internal operations, personnel, policy, 
interagency liaison, and the evaluation 
of proposals to conduct research related 
to marine mammal protection and con¬ 
servation. Participants will be candidly 
discussing and appraising the profes¬ 
sional qualifications of the proposers, 
their potential contribution to the re¬ 
search program, and information given 
to the Commission and Committee in 
confidence. These sessions involve mat¬ 
ters which are within the exemptions of 
5 U.S.C. 552(b)(2), (4), and ( 6 ) and 
will therefore not be open to the public. 

For further information concerning 
these meetings, contact the Marine 
Mammal Commission, 1625 Eye Street, 
NW., Washington, D.C. 20006 (202/382- 
4475). 


John R. Twiss, Jr., 
Executive Director , 
Marine Mammal Commission* * 


Ktof »dr A—Initial service. 

B—Abandonment. 

C—Amendment lo add acreage. 
D—Amendment to delete acreage. 
B-Bucceadoa. 

F—Partial succession. 


October 1, 1974. 

[FR Doc.74-23363 Filed 10-7-74;8:45 amj 


NATIONAL SCIENCE FOUNDATION 


(Fa Doc.74-23315 Filed 10-7-74;8:45 am) 


MARINE mammal commission 

•*®NE MAMMAL COMMISSION ANC 

on ulcnfir 0F SCIENTIFIC ADVISORJ 
ON MARINE MAMMALS 


Notice of Meetings 

Pursuant to notice published In th( 
^ Rjcktes on August 22 . 1974 
?? Uce I® heret> y given that thi 
Mammal Commission and thi 
r-j. ^ °* Scientific Advisors on Ma 

Si 1 nTt wm meet on October «■ 

Auditorium d 6 Marine Science Cente; 
Od Atm •tosensteii School of Marini 
Aspheric Sciences. 4600 Ricken 
Causeway, Miami. Florida. 

_ e c ommiss ion and Commlttee ^ 

'together from 11 a.m. to 9:30 p.m 


on October 18 and 8:30 a.m. to 12:15 pjn. 
on October 19 to discuss and consider the 
status of activities and problems affect¬ 
ing marine mammals including matters 
relating to: 

(1) Status of the Commission, includ¬ 
ing staffing and budget. 

• (2) Policies governing the review and 
mechanisms of permit applications and 
research proposals. 

(3) International cooperative efforts 
for the protection and conservation of 
marine mammals including the Conven¬ 
tion for the Conservation of Antarctic 
Seals, the Interim Convention for the 
Conservation of North Pacific Fur Seals, 
the International Whaling Convention, 
and the US-USSR Cooperative Agree¬ 
ment. 


ADVISORY PANEL FOR MATHEMATICAL 
SCIENCES 

Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (P.L. 92-463) notice is hereby 
given of a meeting of the Advisory 
Panel for Mathematical Sciences to be 
held at 9:15 on October 24-25, 1974, in 
Room 704, 1800 G Street NW, Wash¬ 
ington, D.C. 

The purpose of this Panel is to provide 
advice and counsel concerning support 
for research in Mathematical Sciences. 
The agenda for this meeting includes: 

October 24— Morn mo 

Final Summary Report on FT 74 Activities— 
Head, Mathematical Sciences Section and 
Staff. 

The FT 76 Budget—Division Director for 
Mathematical & Physical Sciences. 
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Problems In the Federal 8 up port of Physics— 
Head, Physics Section. 

Afternoon 

Discussion of Research Institutes—Head, 
Mathematical Sciences Section and Staff. 
Criteria for Conference Funding—Head, 
Mathematical Sciences Section and Staff. 

October 25— Morning 

General Problems of Support—Panel Mem¬ 
bers and Staff. 

Suggestions for filling Program Director Posi¬ 
tion. 

Persons wishing to attend should in¬ 
form Ms. Clara Nutter, Administrative 
Assistant, by telephone (202-632-7377), 
or by mail (Room 302, National Science 
Foundation, Washington, D.C. 20550. 

For further information about this 
Panel, please contact Dr. William H. Pell, 
Head, Mathematical Sciences Section at 
the above address. Summary minutes 
relative to this meeting may be obtained 
from the Management Analysis Office, 
Room K-720, National Science Founda¬ 
tion, Washington, D.C. 20550. 

Fred K. Murakami, 
Committee Management Officer. 

October 3,1974. 

[FR Doc.74-23373 Filed 10-7-74;8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on October 3, 1974 (44 USC 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title oi each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further Information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503, (202-395-4529), or from the 

reviewer listed. 

New Forms 

DEPARTMENT OF COMMERCE 

Bureau of the Census: 

Survey of Gallonage Sales of Gasoline, 


Forms SG01, SG-2, SG-3, Monthly, 

Weiner (396-4890), Retail gasoline serv¬ 
ice stations. 

Accounts Receivable FeasibUity Study, 
Form 8-314, Single time, Weiner (395- 
4890), Business firms. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Office of Policy Development and Research: 
Neighborhood Housing Services Participant 
Survey, Form 1, Single time, CVA (395- 
3532) Sunderhauf (395-4911). Neighbor¬ 
hood housing services loan recipients. 
Neighborhood Housing Services Survey: 
Recent Property Buyers, Form 1, Single 
time, CVA (395-3532). Sunderhauf (395- 
4911), Recent property buyers In central 
No. Side & Garfield, Pittsburgh. 

DEPARTMENT OF THE INTERIOR 

Bureau of Fish and Wildlife: Hunter Ques¬ 
tionnaire-Merced and San Luis Refuges, 

Form -. Occasional, Planchon (395- 

3898), Waterfowl hunters. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service: 8ugarcane In¬ 
quiries, Form -, Occasional, Lowry 

(396-3772), Sugar mills. 

DEPARTMENT OF COMMERCE 

Bureau of the Census: Annual Confectionery 
Survey, Form MA 20D, Annual, Hulett 
(395-4730), Confectionery manufacturers. 

NATIONAL SCIENCE FOUNDATION 

Hazardous Substances Survey of Chemical 

Industry, Form -, single time, Weiner 

(395-4890), Chemical manufacturers. 

Extensions 

VETERANS ADMINISTRATION 

Report #f Income from Property or Business. 
Form 21-4185, Occasional, Evinger (396- 
3648), Veteran’s dependents. 

Phillip D. Larshn, 

J Budget and Management Officer. 

(FR Doc.74-23562 Filed 10-7-74;8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 005] 

ASSIGNMENT OF HEARINGS 

October 3, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained 
after October 8,1974. 


MC 139503, Lee Eberly, dba Whitley Tnuu. 
Court and Sales, now assigned Octobers? 
1974, at Chicago, m., is cancelled 
application is dismissed. 


tigation or Operations, now assigned 
vember 5, 1974, at Portland, Oregon u 
postponed indefinitely. ' 


No. 35960, Sunkist Growers, Inc., Pure Go d 

Inc., and Heggblade-Marguleas-TenW 

Inc. v. The Akron, Canton & Youngstovn 
Railroad Company, now assigned October a 
1974, at Washington, D.C., is advanced to 
October 7, 1974, at the Offices of the Inter 
state Commerce Commission, Washington 


MC 136640 Sub 7, Robert L. Allen, dba R 
Allen Transport, now assigned November 4 
1974, will be held in Room 3240, William J 
Green Jr., Federal Bldg., 600 Arch St 
Philadelphia, Pa. 

MC 139046 Sub 1, D. S. Trucking, Inc., nov 
assigned November 6 , 1974. will be held In 
Room 3240, William J. Green Jr., Federal 
Bldg., 600 Arch St.. Philadelphia, Pa. 

I&S No. M-27944, Meats Hooks, Pallets or 
Racks, Transcontinental Territory, now 
being assigned hearing November 18,1974, 
at the Offices of the Interstate Commerce 
Commission, Washington. D.C. 

No. 35898, The Ohio Locomotive Crane Com* 
pany, Et Al. v. Illinois Central Gulf Rail¬ 
road, Et Al., now being assigned hearing 
December 3. 1974, at the Offices of the In¬ 
terstate Commerce Commission, Washing¬ 
ton, D.C. 


MC 135007 Sub 41, American Transport, Inc., 
now being assigned continued hearing De¬ 
cember 17, 1974, at the Offices of the In¬ 
terstate Commerce Commission, Washing¬ 
ton, D.C. 


MC 106644 Sub 171, Superior Trucking Co , 
Inc., continued to November 18, 1974 (1 
week). at Atlanta, Ga.. in a hearing room to 

be later designated. 

MC-F-12070, F-B Truck Line Company- 
Purchase (Portion)—Salt Lake Transfer 
Company, MC-F- 12071, Sammons Truck¬ 
ing—Purchaee (Portion)— Salt Lake Trans¬ 
fer Company, MC-F- 12072, Northwest 
Transport Service. Inc.—Purchase (Por¬ 
tion)—Salt Lake Transfer Company, con¬ 
tinued to October 29. 1974, at the Offices 
of the Interstate Commerce Commission. 
Washington, D.C. 

MC-F-12100, Transerviee Corp.—Purchase 
(Portion)—Miller’s Motor Freight, Inc.: 
MC-FC-74937. Lobianco Trucking Co., Inc . 
York, Pennsylvania. Transferee, and MU* 
ler’s Motor Freight. Inc.. York, Pennsyl¬ 
vania. Transferor; MC-FC-74948. Mid-Penn 
Transportation, Inc., York. Pennsylvania, 
Transferee, and Miller’s Motor Freight 
Inc., York, Pennsylvania, Transferor; and 
MC-FC-74949, P-T Transport, Inc., Y° rS t 
Pennsylvania, Transferee, and MUier 
Motor Freight, Inc.. York, Pennsylvania. 
Transferor, continued to November w. 
1974, at the Offices of the Interstate Com¬ 
merce Commission, Washington, D.C. 

MOO-6417, Rockland Coaches. Inc.— Investt- 
gatlon and Relocation of Certificates-™'' 
being assigned hearing December 3. 

(4 days), at He* York. N.Y.. In e hewing 
room to be later designated. 

MC 2229 Sub 180, Red Ball Motor FrelgMj 
Inc., continued to January 14. M* 
days), at the Queen Mary Hyatt • 
Pier J, P.O. Box 20390. Long Beach, Ca • 
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^January 27, 1975 (1 week), at the 
Suday Inn-Fisherman's Wharf, 1300 Co- 
Snhul Avenue, San Francisco. Calif, 
ur 134922 Sub 81. B. J. McAdams. Inc., now 
tiring assigned hearing November 12. 1974 
iidgy), at Atlanta. Oa, In a hearing 
Lai to be later designated. 

UC 52W Sub 147. Ellex Transportation. 
now being assigned hearing Novem- 
ber"l3. 1974 (3 days), at Atlanta. Ga.. In a 
room to be later designated. 

[siil] Robert L. Oswald, 

Secretary. 

(JR Doo.74-23416 Filed 10-7-74;8:45 am] 


lEx Parte No. 241. Rule 19; Exemption No. 

81. Amdt. No. 11 

ERIE LACKAWANNA RAILWAY CO. f ET AL 

Exemption Under the Mandatory Car 
Service Rules 

In the matter of Erie Lackawanna 
Railway Company. (Thomas F. Patton 
and Ralph S. Tyler. Jr., Trustees). and 
Lehigh Valley Railroad Company. (John 
P Nash and Robert C. Haldeman, 
Trustees!. 

Upon further consideration of Exemp¬ 
tion No. 81 Issued July 15. 1974. 

It is ordered. That, under authority 
rested in me by Car Service Rule 19. Ex¬ 
emption No. 81 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241 be. and it is hereby, amended to ex¬ 
pire December 31. 1974. 

This amendment shall become effective 
September 30. 1974. 

Issued at Washington, D.C., Septem¬ 
ber 27,1971 

Interstate Commerce, 
Commission, 

[ssalI R. D. Pfahler. 

Agent. 

|FRDoo.74-23417 Filed 10-7-74;8:45 am] 


(AB 5 (Sub-No. 142) 1 
PENN CENTRAL TRANSPORTATION CO. 
Abandonment of Branch 

September 30. 1974. 

In the matter of George P. Baker 
Richard C. Bond. Jervis Langdon, Jr. 
art Willard Wlrtz, trustees of the prop- 
r* of Penn Central Transportation 
“Mpany. Debtor, abandonment LE&F 
™ch, between East 71st Street. Cuy- 
^Heights and Warner Road, Gar- 
■Sfjfchts, Cuyahoga County. Ohio, 
jjetoterstate Commerce Commission 
gives notice that: l. On Friday 
J** 23 * notice was published In 
ufthoga County, Ohio, that an en- 
threshold assessment survey 
in? the a bove-entitled proceed- 
based on that assessment ar 
serve<1 finding that the pro- 
does not constitute a major Fed- 
M» v Ct ° f n ftoificantly affecting the 
tiiton , v 01 human environment 
yeaning of the National En- 
4 3 n*?? 1 ^ PoI l cy Act of 1969 (NEPA) 

QpiXfiitin, 1* et seq * 2 * No comments ir 
won, or an environmental nature 

receiv ed by the Commission In re¬ 


sponse to the August 23. 1974 notice. 3. 
This proceeding Is now ready for fur¬ 
ther disposition within the Office of 
Hearings or the Office of Proceedings as 
appropriate. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-23420 Filed 10-7-74;8:45 am] 

INDIANA 1 

Elimination of Gateways 

October 2,1974. 

ALL orders of the Interstate Com¬ 
merce Commission, granting elimination 
of gateways (49 CFR 1065), or letter- 
notice requests by motor common car¬ 
riers for the elimination of gateways 
which have become effective, or copies of 
Federal Register notices of the elimina¬ 
tion of gateways which have become 
effective which authorize travel into or 
through the State of Indiana, should be 
sent to the Motor Carrier Department of 
the Public Service Commission of In¬ 
diana for filing; and the carrier will be 
required to carry a copy of the elimina¬ 
tion of gateways order in the vehicle at 
all times while operating under that au¬ 
thorization, in accordance with P.S.C.I. 
Rule 12. 

The carrier should forward 3 copies 
of the order or other requested material, 
one will be filed stamped and returned 
to the carrier, one will be forwarded to 
the Indiana State Police, and one copy 
will be maintained in P.S.C.I. files with 
the carrier’s other registered authority. 

No registration fees will be charged to 
file these orders, since the carrier is not 
.granted additional authority, and the 
original sub must be registered in In¬ 
diana before the operation is authorized. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-23418 FUed 10-7-74;8:45 ami 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
October 3.1974. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s gateway elimination rules (49 
CFR 1065(a)), and notice thereof to all 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before October 18. 1974. A copy 
must also be served upon applicant or its 
representative. Protests against the 
elimination of a gateway will not operate 


1 This notice originated from the "State of 

Indiana Public Service Commission**, by 
Robert M. Mowery, Administrative Assistant. 


to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, If any. must 
refer to such letter-notices by number. 

No. MC 14702 (Sub-No. E7), filed 
May 15. 1974. Applicant: OHIO FAST 
FREIGHT, INC., P.O. Box 808, Warren, 
Ohio 44482. Applicant’s representative: 
James M. Holland (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, and 
except dangerous explosives, household 
goods as defined in Practices of Motor 
Common Carriers of Household Goods, 17 
M.C.C. 467, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading), between points in Penn¬ 
sylvania on and east of a line beginning 
at the Pennsylvania-New York State line 
and extending along U S. Highway 219 to 
its intersection with U.S. Highway 322. 
thence along U.S. Highway 322 to its in¬ 
tersection with U.S. Highway 350, thence 
along UJS. Highway 350 to its intersec¬ 
tion with U.S. Highway 220, and thence 
along U.S. Highway 220 to the Penn- 
sylvania-Maryland State line, points in 
Maryland. New Jersey, the District of 
Columbia, and points in that part of 
New York east of a line extending from 
the shore of Lake Ontario along New 
York Highway 18 to Rochester, thence 
along UJS. Highway 15 to Lakeville, 
thence along Alternate UB. Highway 20 
to Lercester. thence along New York 
Highway 36 to Mt. Morris, thence along 
New York Highway 408 to its intersec¬ 
tion with New York Highway 16, near 
Hinsdale, thence along New York High¬ 
way 16 to Olean, and thence along New 
York Highway 16-A to the New York- 
Pennsylvania State line, on the one 
hand, and, on the other, points in Oliio 
north and west of a line beginning at the 
Ohio River and extending along U.S. 
Highway 22 to its intersection with In¬ 
terstate Highway 77, thence along Inter¬ 
state Highway 77 to its intersection with 
Ohio Highway 78, thence along Ohio 
Highway 78 to Its intersection with Ohio 
Highway 13, thence along Ohio Highway 
13 to its intersection with U.S. Highway 
33, and thence along U.S. Highway 33 to 
the Ohio River. The purpose of this filing 
is to eliminate the gateways of Warren, 
Ohio, or Blaine, Ohio. 

No. MC 29079 (Sub-No. E7) (correc¬ 
tion). filed May 21,1974, published in the 
Federal Register July 23. 1974. Appli¬ 
cant: BRADA MILLER FREIGHT SYS¬ 
TEM. INC., P.O. Box 395. Kokomo. Ind. 
46901. Applicant’s representative: Ed¬ 
ward K. Wheeler, 15th & H Street NW„ 
Washington. D.C. 20005. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel and iron and steel 
products, dies, die parts , die checking 
fixtures, die models, hand jios, tools, pat¬ 
terns. and templates, when moving in 
connection with dies, from points in New 
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York on and west of U.S. Highway 62, 
points in Pennsylvania on and west of 
U.S. Highway 219, and points in West 
Virginia on and north of U.S. Highway 
40 to points in Michigan on and south of a 
line beginning at Lugington, and extend¬ 
ing along U.S. Highway 10 to junction 
business route U.S. Highway 10 to Mid¬ 
land, thence along Michigan Highway 20 
to Saginaw River, thence along the Sagi¬ 
naw River to Saginaw Bay (except from 
(1) Silver Creek. N.Y., to Ann Arbor, 
Detroit, Sturgis, Willow Rim, and Ypsi- 
lanti, Mich., (2) Westfield, N.Y., to Aim 
Arbor, Coldwater, Detroit. Jackson, Lan¬ 
sing, Pontiac, Sturgis, Willow Run, and 
Ypsilanti, Mich., and (3) Erie. Pa., to 
Aim Arbor, Battle Creek, Coldwater, 
Detroit, Grand Rapids, Jackson, Kala¬ 
mazoo, Lansing, Pontiac. Port Huron, St. 
Joseph. Sturgis, Willow Run, and Ypsi¬ 
lanti. Mich.). The purpose of this filing 
is to eliminate the gateways of Toledo 
and Columbiana, Ohio. The purpose of 
this correction is to expand the com¬ 
modity description. 

No. MC 29079 (Sub-No. E8) (correc¬ 
tion), filed May 21. 1974, published in 
the Federal Register July 23, 1974. Ap¬ 
plicant: BRADA MILLER FREIGHT 
SYSTEM, INC., P.O. Box 395, Kokomo, 
Ind. 46901. Applicant’s representative: 
Edward K. Wheeler, 15th & H Street 
NW., Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel and iron 
and steel products, and dies, and die 
parts, die checking fixtures, die models, 
hand jigs, tools patterns, and templates, 
when moving in connection with dies, 
from (1) Alton, HI., to Cleveland, Elyria, 
Jefferson. Maple Heights, Maumee, and 
Toledo, Ohio; (2) from Bradley, Ill., to 
Canton, Cleveland, and Toledo, Ohio; 
(3) from Crystal Lake, Ill., to Toledo, 
Ohio; (4) from Danville, HI., to Bedford, 
Cleveland, Parma, and Valley View, 
Ohio; (5) from Granite City, HI., to Am¬ 
herst. Ohio; (6) from Kankakee, Ill., to 
Sandusky. Ohio; (7) from Madison, Ill., 
to Coshocton, Ohio; (8) from Pekin, Ill., 
to Lorain, Ohio; (9) from Peoria, HI., to 
Cleveland, Elyria, Lorain, Toledo, 
Wooster, and Youngstown, Ohio; (10) 
from Peru, HI., to Ashtabula, Cleveland, 
Elyria, and Wooster, Ohio; (11) from 
Rockford, HI., to Mansfield and Marion, 
Ohio; (12) from St. Louis, Mo., to Akron, 
Cleveland, Jefferson, Lorain, Maple 
Heights, Miles, and Youngstown, Ohio; 
and (13) from Streator, HI., to Cleve¬ 
land. Massillon, and Milan, Ohio. The 
purpose of this filing is to eliminate the 
gateways of Portage, Ind., and Toledo, 
Ohio. The purpose of this correction is 
to expand the commodity description. 

No. MC 29079 (Sub-No. E9) (correc¬ 
tion), filed May 21, 1974, published in 
the Federal Register, July 23, 1974. Ap¬ 
plicant: BRADA MILLER FREIGHT 
SYSTEM. INC., P.O. Box 395, Kokomo. 
Ind. 46901. Applicant's representative: 
Edward K. Wheeler, 15th & H Street 
NW., Washington, D.C. 20005. Authority 
sought to operate as a common carrier. 


by motor vehicle, over irregular routes, 
transporting: Iron, steel, and iron and 
steel products, and dies, and die parts, 
die checking fixtures, die models, hand 
jigs, tools, patterns, and templates, when 
moving in connection with dies, (1) from 
Elyria, Ohio, to East Moline and Moline, 
Ill.; (2) from Martins Ferry, Ohio, to 
East Moline, Rockford, and Silvis, HI.; 
(3) from Massillon, Ohio, to Rockford, 
HI.; (4) from McDonald, Ohio, to Quincy, 
HI.; (5) from Salem, Ohio, to East 
Moline, HI.; (6) from Steubenville, Ohio, 
to Moline. HI.; (7) from Warren, Ohio, 
to Clayton, HI.; (8) from Yorkville, Ohio, 
to Freeport and Rockford, Ill.; and (9) 
from Youngstown, Ohio, to Freeport, Ill. 
The purpose of this filing is to eliminate 
the gateways of Detroit, Mich., and Por¬ 
tage and Kokomo, Ind. The purpose of 
this correction is to expand the com¬ 
modity description. 

No. MC 35890 (Sub-No. E8) (correc¬ 
tion) . filed May 3, 1974, published in the 
Federal Register September 26, 1974. 
Applicant; BLODGETT FURNITURE 
SERVICE, INC., 3801 Thirty-sixth St. 
SE., Grand Rapids, Mich. Applicant’s 
representative: John J. Freel (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) New 
furniture, uncrated, (a) from points in 
Connecticut, Massachusetts, and Rhode 
Island to points in Arizona, Arkansas, 
California, Colorado, Kansas, Nevada, 
New Mexico, Oklahoma, Texas, and 
Utah, (b) from the District of Colum¬ 
bia to points in Arizona. California, 
Colorado. Iowa, Kansas, Nevada, New 
Mexico, and Utah (c) from points in 
New Jersey to points in Arizona, Cali¬ 
fornia, Colorado, Kansas. Nevada, New 
Mexico, Oklahoma, and Utah, (d) from 
points in New York to points in Arizona, 
Arkansas, California, Colorado, Kansas. 
Nevada, New Mexico, Oklahoma, Texas, 
and Utah. The purpose of this filing is 
to eliminate the gateway of Grand 
Rapids, Mich. The purpose of this cor¬ 
rection is to include those proposals in¬ 
advertently omitted from the previous 
publication. 

No. MC 100666 (Sub-No. E149), filed 
May 27, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s repre¬ 
sentative: Paul Caplinger (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Composi¬ 
tion board, from Craig, Okla., to points 
in North Carolina and South Carolina. 
The purpose of this filing is to eliminate 
the gateway of the Flakeboard plant site 
of the Crossett Lumber Company at 
Crossett, Ark. 

No. MC 100666 (Sub-No. E190), filed 
5/19/74. Applicant: MELTON TRUCK 
LINES, INC., P.O. Box 7666, Shreveport, 
Louisiana 71107. Applicant's representa¬ 
tive: Paul L. Caplinger (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Composition 
board (except in bulk) from Fort Dodge, 


Iowa, to points in Arizona and Texr r 
points in California in and south or 
Bernardino, Kern, Tulare, Fresno I 
Benito, and Santa Cruz CounS* 
(Miami, Okla., and Pittsburg, Kansv 
(2) Composition board (except in bail 
from Fort Dodge, Iowa, to points in Sm I 
Carolina. (Points in Henry Count? 
Tenn.) * (3) Building, roofing, and ins* 
la ting materials, and gypsinn and gypaun 
products (except in bulk) from For 
Dodge, Iowa, to points in New Mexico or 
and south of Interstate Highway 40 
(Duke, Okla.) • (4) Gypsum mllboard 
gypsum lath, gypsum wallboard product} 
metal lath, metal studs, clips, tape, join; 
cement, joint systems (except in bulk- 
from Fort Dodge, Iowa, to points to 
Louisiana. (Briar, Ark., and points within 
5 miles thereof)* (5) Wallboard, fiber- 1 
board, particleboard, roofing, insulate, 
sheathing, gypsum plaster products, joint 
system compound, and building paper 
and tape (except in bulk) from tort 
Dodge, Iowa, to points in Alabama. 
Florida, Georgia, and Mississippi. (West 
Memphis, Ark.) • The purpose of this 
filing is to eliminate the gateways 
marked with asterisks above. 

No. MC 100666 (Sub-No. E193>. filed 
5/19/74. Applicant: MELTON TRUCK 
LINES. INC., P.O. Box 7666, Shreveport. 
La. 71107. Applicant’s representative: 
Paul L. Caplinger (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Wallboard, 
flberboard, plywood, particleboard, con- 
position roofing board, composition in¬ 
sulating board, composition sheathing 
board, and composition gypsum board 
from Irving. Tex., to points in California 
on and north of a line from the Cali¬ 
fornia Nevada State line along Interstate 
Highway 80 to the junction of Salano 
County and in and north of Salano, 
Napa, and Sonoma Counties, points in 
Connecticut, Delaware. Idaho, Illinois, 
Indiana. Maine. Maryland. Massachu¬ 
setts, Michigan, Minnesota, Montana, 
Nevada (except points in and south of 
Mineral, Nye, and Lincoln Counties), 
New Hampshire, New Jersey, New York 
North Dakota, Ohio. Oregon. Pennsyl¬ 
vania, Rhode Island, South Datot* 
points in Utah in and north of 
Duchesne, Utah, Juab, and Miuaro 
Counties, and points in Virginia, Ver¬ 
mont, Washington. West Virginia, Wis¬ 
consin, and the District of Columbia 
(Pittsburg, Kans.) • (2) Gypsum w* 
board, gypsum lath, gypsum wallooa 
products, tupe, joint system co^pou 
(except in bulk), and materials usea 
the installation of the foregoing com¬ 
modities, when moving incidental w 
foregoing commodities from hving, * 
to points in Georgia. (Briar, Ark. 
Gypsum products and wallboard, jwer 
board, plywood, fwrttefcboard, 
and insulating sheathing from 
Tex., to points in Florida North ^ 
lina. South Carolina, and Mobile. 

(the plant sites and storage fac J 
the National Gypsum Company a 
Orleans La.) • (4) Roofing and ms 
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hut materials and gypsum and gypsum 
products and wallboard, fibcrboard, ply- 
Ld and particleboard from Irving Tex.. 
t/Tooints In Colorado and New Mexico 
except points south and east of a line 
from the Texas-New Mexico State line 
aW UJ5. Highway 70 to the junction 
AfUS Highway 54, thence along UJ3. 
Highway 54 to the Texas-New Mexico 
State line). (Duke, Okla.) • The purpose 
of this filing is to eliminate the gateways 
marked with asterisks above. 

No. MC 100666 (Sub-No. E194). filed 
5/19/74. Applicant: MELTON TRUCK 
LINES, INC., P.O. Box 7666, Shreveport, 
La. 71107. Applicant's representative: 
PaulL. Caplinger (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Prefinished 
wll panels, composition board, wall- 
board, plywood, and mouldings from 
Florence, Ky., to points in Arizona, Cali¬ 
fornia, Idaho, Montana (except points 
in, north, and east of Fallow, Prairie, 
Garfield, Phillips, and Blaine Counties), 
Navada, Oregon. Utah, and Washington, 
(Pittsburg, Kans.)* (2) Composition 
Board from Florence, Ky., to points In 
Colorado, New Mexico, and Wyoming, 
(points in Henry County, Term.) • The 
purpose of this filing is to eliminate the 
gateways marked with asterisks above. 

No. MC 100666 (Sub-No. E195), filed 
5/19/74. Applicant: MELTON TRUCK 
LINES, INC., P.O Box 7666, Shreveport, 
La. 71107. Applicant's representative: 
PaulL Caplinger (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Composition board 
from Miami, Okla., to points in Arizona, 
California. Idaho, Montana, Nevada, 
Oregon, Utah, and Washington. The pur¬ 
pose of this filing is to eliminate the 
gateway of Pittsburg, Kans. 


No. MC 100666 (Sub-No. E196), filed 
May 17, 1974. Applicant: MELTON 
TRUCK LINES, INC., P.O. Box 7666, 
Shrereport, La. 71107. Applicant's rep¬ 
resentative: Paul L. Caplinger (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
^regular routes, transporting: (1) Pre- 
/wished wall panels , composition board, 
vauboard, and plywood (except com¬ 
modities In bulk) from the plant sites 
and storage facilities of the National 
gypsum Company at Westwego and 
ww Orleans, La., to points in California, 
waho, Minnesota, Montana. Nebraska, 
evada, North Dakota, Oregon, South 
wota. Utah, and Washington. (Pitts- 
Jg, Kans.)* (2) Composition board 
^except in bulk) from the plant sites 
nJL 8t0rage Cities of the National 
kw rf 1 ! Co *npanj at Westwego and 
eans * La ** to Points in Connecti- 
rwlu aware * Maryland, Massa- 

Jftts. Michigan, New Hampshire, 

var** New Yor k» Ohio, Pennsyl- 
Island, Vermont, Wiscon- 
and the District of Columbia. (The 
rehouses and plant site of the Inter- 
^ional Paper Company in Stone Coun- 
Mi$s.)* and points In Wyoming 


(points in Henry County, Term.) • (3) 
Gypsum plaster products and wallboard, 
fiberboard, particleboard , roofing , in¬ 
sulating, sheathing, joint system com¬ 
pound, and building paper and tape 
from the plant site and storage facilities 
of the National Gypsum Company at 
Westwego and New Orleans, La., to 
points in Illinois, Indiana, and Iowa. 
(West Memphis, Aik.) • 'Hie purpose of 
this filing is to eliminate the gateways 
marked with asterisks above. 

No. MC 100666 (Sub-No. E199), filed 
July 8, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant's rep¬ 
resentative: Paul L. Caplinger (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural insecticides, in bags, from Winns- 
boro, La., to points in Florida east of the 
Apalachicola River and points in North 
Carolina on and east of U.S. Highway 21. 
The purpose of this filing is to eliminate 
the gateway of Opelousas, La. 

No. MC 100666 (Sub-No. E200), filed 
May 16, 1974. Applicant: MELTON 
TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant's rep¬ 
resentative: Paul L. Caplinger (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Agricultural insecticides . in bags, from 
Opelousas, La., to points in Tennessee on, 
west, and north of a line from the Mis¬ 
sissippi-Tennessee State line along In¬ 
terstate Highway 55 to the junction of 
Interstate Highway 40, thence along 
Interstate 40 to the Tennessee-North 
Carolina State line. The purpose of this 
filing is to eliminate the gateway of West 
Helena, Ark. 

No. MC 100666 (Sub-No. E201), filed 
May 16, 1974, Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant's rep¬ 
resentative: Paul L. Caplinger (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Composition board and accessories 
used in the installation thereof, from 
points in Henry County, Tenn., to points 
in Arizona, California, Idaho, Nevada, 
Oregon, Utah, Washington, and points 
in Minnesota on and west of U.S. High¬ 
way 71. The purpose of this filing is to 
eliminate the gateway of Pittsburg, 
Kans. 


No. MC 100666 (Sub-No. E202), filed 
May 23. 1974. Applicant: MELTON 

TRUCKLINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s repre¬ 
sentative: Paul L. Caplinger (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Wall- 
board, fiberboard, particleboard, roofing 
board, insulating board, sheathing board, 
and gypsum board and plywood, from 
the plant site and warehouses of West- 
vaco Corporation at North Charleston, 
S.C., to points In Tennessee in and west 
of Weakley. Carroll, Henderson, and 


Hardin Counties. The purpose of this 
filing is to eliminate the gateways of 
West Memphis, Ark., and points in 
Arkansas. 

No. MC 100666 (Sub-No. E204), filed 
May 17, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666. 
Shreveport, La. 71107. Applicant’s rep¬ 
resentative: Paul L. Caplinger (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Cement 
asbestos products (except conduit and 
pipe which because of size, shape, 
weight, or inherent character require 
the use of special equipment), the fit¬ 
tings, materials, and accessories, for the 
installation or transportation thereof 
(except in bulk), and plastic and pipe 
fittings, in mixed loads with cement as¬ 
bestos products from Ragland, Ala., to 
points in Colorado and New Mexico. The 
purpose of this filing is to eliminate the 
gateway of Duke, Okla. 

No. MC 100666 (Sub-No. E205), filed 
May 23, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666, 
Shreveport. La. 71107. Applicant’s rep¬ 
resentative: Paul L. Caplinger (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Composition board, from the plant and 
warehouse sites of Dierks Forests, Inc„ 
at Broken Bow, Okla., to points in North 
Carolina and South Carolina. The pur¬ 
pose of this filing is to eliminate the 
gateway of the Flakeboard plant site of 
the Crossett Lumber Company at 
Crossett, Ark. 

No. MC 100666 (Sub-No. E206), filed 
May 23, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666. 
Shreveport, La. 71107. Applicant's repre¬ 
sentative: Paul L. Caplinger (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Gypsum 
wallboard and gypsum lath, from Briar, 
Ark. (located five miles east and seven 
miles north of Center Point in Howard 
County), to points in North Carolina and 
South Carolina. The purpose of this fil¬ 
ing is to eliminate the gateways of Craig. 
Okla., and the Flakeboard plant site of 
the Crossett Lumber Company at Croe- 
sett, Ark. 

No. MC 100666 (Sub-No. E207), filed 
May 17, 1974. Applicant: MELTON 

TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s repre¬ 
sentative: Paul L. Caplinger (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Composi¬ 
tion lumber, from Craig. Okla., to points 
in California, Connecticut, Delaware, 
Idaho, Maine, Maryland, Massachusetts, 
Michigan, Minnesota. Montana. Nevada, 
New Hampshire, New Jersey, New York, 
North Dakota, Ohio, Oregon, Pennsyl¬ 
vania, Rhode Island, South Dakota, 
Utah, Vermont, Washington, Wisconsin, 
and the District of Columbia (Pittsburg. 
Kans.) *, and points in Florida (the ware¬ 
houses and plant site of the Intema- 
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tional Paper Company located in Stone 
County. Miss.) •. The purpose of this fil¬ 
ing Is to eliminate the gateways marked 
with asterisks above. 

No. MC 100666 (Sub-No. E209), filed 
May 17. 1974. Applicant: MELTON 

TRUCK LINES, INC.. P.O. Box 7666. 
Shreveport. La. 71107. Applicant's repre¬ 
sentative: Paul L Caplinger (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Gypsum 
wallboard and gypsum lath, from Briar. 
Ark. (located five miles east and seven 
miles north of Center Point in Howard 
County), to points in California, Con¬ 
necticut, Delaware, Idaho, Maine, Mary¬ 
land, Massachusetts, Michigan. Minne¬ 
sota, Montana, Nevada, New Hampshire. 
New Jersey, New York. North Dakota. 
Ohio. Oregon. Pennsylvania, Rhode Is¬ 
land, South Dakota, Utah, Vermont, 
Washington, Wisconsin, and the District 
of Columbia (Pittsburg, Kans.) •, and 
points in Florida (warehouses and plant 
site of the International Paper Company 
located in Stone County. Miss.)*. The 
purpose of this filing is to eliminate the 
gateways marked with asterisks above. 

No. MC 103993 (Sub-No. E36), filed 
May 25, 1974. Applicant: MORGAN 
DRIVE AWAY, INC. 2800 W. Lexington 
Ave., Elkhart, Ind. 46514. Applicant’s 
representative: Paul D. Borghesani 
(same as above). Authority sought to 
operate as & common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Prefabricated steel building, and 
(2) Prefabricated building sections, and 
panels and equipment, and materials in¬ 
cidental to the erection and completion 
of such buildings when shipped there¬ 
with, from points in Arizona, Arkansas, 
Illinois, Indiana. Iowa, Kansas, Louisi¬ 
ana, Michigan, Minnesota, Nebraska, 
Oklahoma, Texas, and Wisconsin, to 
points in Connecticut, Delaware. Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire. New Jersey, New York, Pennsyl¬ 
vania. Rhode Island. Vermont, and the 
District of Columbia. The purpose of this 
filing is to eleminate the gateways of 
Niles. Warren, or Youngstown. Ohio. 

No. MC 103993 (Sub-No. E37), filed 
May 25. 1974. Applicant: MORGAN 
DRIVE AWAY, INC., 2800 W. Lexing¬ 
ton Ave., Elhant, Ind. 46514. Applicant’s 
representative: Paul D. Borghesani 
(same as above). Authority sought to op- 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
(1) Prefabricated steel buildings, said (2) 
Prefabricated building sections and 
panels, and equipment and materials, in¬ 
cidental to the erection and completion 
of such buildings when shipped there¬ 
with, from points in Alabama and Mis¬ 
sissippi to points in Connecticut. Maine, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island, and Vermont. The purpose of 
this filing is to eliminate the gateways 
of Niles. Warren, or Youngstown, Ohio. 

No. MC 107403 (Sub-No. E438) (cor¬ 
rection), filed May 29, 1974, published 
In the Federal Register September 25, 


1974. Applicant: MATLACK. INC., 10 W. 
Baltimore Ave., Lansdowne, Pa. 19050. 
Applicant’s representative: John Nelson 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor vehl- 
hicle, over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank vehi¬ 
cles, from Good Hope. La., to points in 
Michigan and Wisconsin. The purpose of 
this filing is to eliminate the gateway of 
MiUsdale, HI. The purpose of this cor¬ 
rection is to correct the 44 E” number- 
previously published as E437. 

No. MC 109397 (Sub-No. E56), filed 
May 15, 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113, 
Joplin, Mo. 64801. Applicant’s representa¬ 
tive: E. S. Gordon (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Explosives and 
blasting supplies, (1) between points in 
that part of Minnesota west of the Mis¬ 
sissippi River and on and east of Minne¬ 
sota Highway 15, on the one hand, 
and. on the other, points in Ari¬ 
zona. Idaho, California, Utah, Oregon, 
Nevada, and Washington, (2) between 
points in that part of Minnesota west of 
the Mississippi River, on and east of 
Minnesota Highway 22, and on and south 
of Minnesota Highway 23, on the one 
hand, and, on the other, points in New 
Mexico, (3) between those parts of Da¬ 
kota. Hennepin and Ramsey Counties, 
Minn., located west of the Mississippi 
River, on the one hand, and. on the 
other, points in Arkansas, Colorado, Kan¬ 
sas, Missouri, Montana, Nebraska, North 
Dakota, South Dakota, Oklahoma. Texas, 
and Wyoming, (4) between points in that 
part of Iowa on and east of U.S. High¬ 
way 218 and on and south of Iowa High¬ 
way 92, on the one hand, and, on the 
other, points in Oregon, (5) between 
points in that part of North Dakota on 
and east of U.S. Highway 281, on the one 
hand, and, on the other, points in Arkan¬ 
sas. that part of Missouri on and east of 
UJ3. Highway 65. and that part of Louisi¬ 
ana west of the Mississippi River, (6) be¬ 
tween points In that part of North Da¬ 
kota on and east of U.S. Highway 83, on 
the one hand, and on the other, that 
part of Texas on and east of U.S. High¬ 
way 81, and (7) between points In Des 
Moines County, Iowa, on the one hand, 
and, on the other, points in Montana, 
Pennington County. 8. Dak., and that 
part of Wisconsin on and north of Wis¬ 
consin Highway 29 and on and west of 
Wisconsin Highway 53. The purpose of 
this filing is to eliminate the gateway of 
St. Paul, Minn. 

No. MC 110420 (Sub-No. E83), filed 
June 4,1974. Applicant: QUALITY CAR¬ 
RIERS, INC., P.O. Box 186, Plesant 
Prairie. Wis. 53158. Applicant’s repre¬ 
sentative: E. Stephen Heisley, 666 Elev¬ 
enth St. NW. t Washington, D.C. 20001. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Liquid choco¬ 
late and chocolate coating , in bulk. In 
tank vehicles, from Burlington, Wis., to 
Baltimore, Md., points in North Carolina, 


South Dakota, Indiana, Ohio and K* 
tucky (Chlcago.nl.)*: (2) Liquid cW 
late and liquid cocoa butter, in bulk, in 
tank vehicles, from Burlington, £ 
Battle Creek and Detroit, Mich., St V 
seph and Joplin, Mo., Lincoln and Oma¬ 
ha, Nebr„ Cincinnati and Cleveland, 
Ohio. Memphis, Tenn.. and Waco, Tex. 
(Chicago, HI.)*; (3) Liquid cAowkrfe 
and chocolate coating, in bulk, in tank 
vehicles, from Burlington, Wis., to points 
in the Lower Peninsula of Michigan, Mis¬ 
souri, Texas, Louisiana, that part of Iowa 
south and west of Osceola, Clay. Poca¬ 
hontas, Webster, Boone, Story, Jasper, 
Mahaska, Wapello, Van Buren, and Lee 
Counties. Iowa. Denver. Colo., and Grand 
Forks, N. Dak. (Chicago, HI.) •; (4) Choc¬ 
olate, confectionery coating compounds, 
and cocoa butter from Burlington, Wis., 
to Dallas, Tex., to points in the Kansas 
City, Kansas-Missouri, commercial zone 
(St. Louis. Mo.)*. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by the asterisks above. 


No. MC 110525 (Sub-No. E1084), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC.. P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same, 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals. In bulk, in tank vehicles, from 
points In that part of Texas on and east 
of U.S. Highway 281, (1) to points in 
Delaware, New Jersey, and that part of 
Pennsylvania on and east of UB. High¬ 
way 220, and the District of Columbia 
(Baltimore. Md.) \ (2) to points in Con¬ 
necticut. Massachusetts, and Rhode Is¬ 
land (Baltimore. Md., and Newark 
N.J.) *, (3) to points in that part of New 
York on and east of New York Highway 
14 (Baltimore, Md., and Carteret, NJ.)\ 
and (4) to points in Maine, New Hamp¬ 
shire, and Vermont (Baltimore Md.. Car¬ 
teret, N.J., and Syracuse. N.Y.) *.restrict* 
ed against the transportation of UquM 
oxygen, liquid hydrogen, and liquid ni¬ 
trogen to points in Vermont. The purpose 
of this filing is to eliminate the gateways 
Indicated by asterisks above. 


No. MC 110525 (Sub-No. El«) 5 )' 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. PO. Bos 
200. Downingtown. Pa. 19335 . Apphcan 
representative: Thomas J. O Brien <» 
as above) I Authority sought to operate 
a common carrier, by motor vehicle, o 
irregular routes, transporting. 
Phosphoric acid and phosphatic ertUtur 
solutions, in bulk. In tank vdhldw. 
Texas City. Tex., to points In North car 
lina. South Carolina, and that 
Florida east of the Apalachicola 
Chattahoochee Rivers c * _ 
Miss.)*: and (B) Phosplwnc acid ( 
cept when derived from P etr0 ' el “’’ 
tilizer, fertilizer ingredients). in bui^ 
tank vehicles, from Texas City. ’ 
to points in Kentucky «***« 
Miss.) •. and (2) to points to 
Michigan (Vicksburg. Miss.. is 

ville. Ky.) *. The purpose of tills 
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w eliminate the gateways Indicated by 

asterisks above. 

Vo MC 110525 (Sub-No. E1086), filed 
la* 20 1974. Applicant: CHEMICAL 
TANK LINES, INC.. P.O. Box 
200 Downingtown. Pa. 19335. Appli¬ 
cant’s representative : Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing- phosphoric acid and phosphatic 
fertilizer solutions, in bulk. In tank ve¬ 
hicles, from Nashville, Tenn., to points 
in New Mexico. The purpose of this fil¬ 
ing is to eliminate the gateway of 
Dallas, Tex. 

No. MC 110525 (Sub-No. E1087), filed 
Mav 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing Formaldehyde, in bulk, in tank ve¬ 
hicles, from Sterlington, La., (1) to 
points in Arizona and California (Hous¬ 
ton, Tex.)*; and (2) to points In that 
part of New Mexico on and west of a 
line beginning at the Texas-New Mexico 
State line, thence along U.S. Highway 
54 to Junction U.S. Highway 380, thence 
along U.S. Highway 380 to junction In¬ 
terstate Highway 25, thence along Inter¬ 
state Highway 25 to junction U.S. High¬ 
way 85. thence along U.S. Highway 85 
to junction U.S. Highway 285, thence 
along UJS. Highway 285 to the New Mex- 
ico-Colorado State line (Beaumont, 
Tex.) *. Tlie purpose of this filing is to 
eliminate the gateways indicated by as¬ 
terisks above. 


No. MC 110525 (Sub-No. E1088>, filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
tame as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
Acetic acid, in bulk. In tank ve¬ 
hicles, from Waynesboro, Va., to points 
in Maine. New Hampshire, and Vermont. 
™ purpose of this filing is to eliminate 
ue gateway of Syracuse, N.Y. 


No. MC 110525 (Sub-No. E1090), filed 

tv LA°L 1974 * A PP^cant: CHEMICAL 
^AMAN TANK LINES, INC., P.O. Box 
^.Downingtown, Pa. 19335. Appli¬ 
es representative: Thomas J. O’Brien 
ff™ 68 ab °ve). Authority sought to 
w a commcm carrier, by motor 
vewck over irregular routes, transport- 
2*; ld aluminum sulphate, in bulk, 
v ?^ cles . from Mobile, Ala., to 
ThA n„i!L Nort k Car olina and Virginia. 

5? 086 °* this filing is to eliminate 
e Btem of points in Georgia. 

(Sub-No. E1091), filec 
li^T 9 2^ Applicant: CHEMICAI 
2W rwJAf^ LINES ' Die., P.O. Box 
ceprS^ t0wn ’ Pa * 19335 * Applicant*! 

Jhomas J. O’Brier 
operate* 8 above> * Authority sought tc 
** a common carrier, by motoi 


vehicle, over irregular routes, transport¬ 
ing: Liquid caustic soda , in bulk, in tank 
vehicles, from Evans City, Ala., (1) to 
points in North Carolina, South Caro¬ 
lina, Virginia, that part of Tennessee on 
and north of Interstate Highway 40 and 
on and east of U.S. Highway 27, and that 
part of Georgia on, east, and south 
of a line beginning at the Alabama- 
Georgia State line, thence along Georgia 
Highway 114 to junction U.S. Highway 
27, thence along U.S. Highway 27 to 
junction Georgia Highway 140, thence 
along Georgia Highway 140 to junction 
U.S. Highway 411, thence along U.S. 
Highway 411 to the Georgia-Tennessee 
State line (Rome, Ga.)*; and (2) to 
points in that part of Florida east of the 
Apalachicola River (Rome and Atlanta, 
Ga.) *. The purpose of this filing is to 
eliminate the gateways indicated by 
asterisks above. 

No. MC 110525 (Sub-No. E1092) filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, as defined in The 
Maxwell Co., Extension — Addyston, 63 
Af.C.C. 677, in bulk, in tank vehicles, (1) 
(except bituminous products and mate¬ 
rials), from Jacksonville, Fla., to points 
in Virginia, West Virginia, and that part 
of Tennessee on and east of U.S. High¬ 
way 27 (points in Georgia) % (2) (except 
hydrofluosilic acid, such naval stores as 
are chemicals, crude tall oil, sulphate, 
black liquor skimmings, and liquid 
alum), from Jacksonville, Fla., to points 
in Arkansas that part of Tennessee on 
and west of U.S. Highway 27, that part 
of Louisiana on and north of a line be¬ 
ginning at the Mississippi-Louisiana 
State line, thence along U.S. Highway 
84 to junction Louisiana Highway 28, 
thence along Louisiana Highway 28 to 
junction Louisiana Highway 8, thence 
along Louisiana Highway 8 to the 
Louisiana-Texas State line, and points 
in Texas (except points in Orange and 
Jefferson Counties (Atlanta, Ga.)*, (3) 
from Jacksonville, Fla., to points in Mis¬ 
sissippi (Vienna, Ga.)*, (4) (except 
liquefied petroleum gases, hydrofluosilic 
acid, such naval stores as are chemicals, 
crude tall oil, sulphate, black liquor 
skimmings, and liquid alum), from Jack¬ 
sonville, Fla., to points in Arizona and 
California (Atlanta, Ga., and Houston, 
Tex.)*, (5) (except hydrofluosilic acid, 
such naval stores as are chemicals, crude 
tall oil, sulphate, black liquor skimmings, 
and liquid alum), from Jacksonville. 
Fla., to points in New Mexico (Atlanta, 
Ga., and Pearland, Tex.)*, (6) (except 
bituminous products and materials), 
from Jacksonville. Fla., to points in 
Delaware, New York, and New Jersey, 
and the District of Columbia (points in 
Georgia and Hopewell, Va.)*, (7) from 
Jacksonville, Fla., to points in Maryland 
(Greensboro, N.C.)*, (8) (Except bitu¬ 
minous products and materials), from 
Jacksonville, Fla., to points in Indiana 


(points in Georgia, Copperhill, Tenn., 
and Louisville, Ky.) *, (9) (except bitu¬ 
minous products and materials), from 
Jacksonville, Fla., to points in Kentucky 
(points in Georgia and Copperhill, 
Tenn.) *, (10) (except bituminous prod¬ 
ucts and materials), from Jacksonville, 
Fla., to points In Kansas and that part 
of Illinois on and north of Illinois High¬ 
way 15 (points in Georgia, Copperhill, 
Tenn., and Louisville, Ky.) *, and (11) 
(except bituminous products and mate¬ 
rials) , from Jacksonville, Fla., to points 
in Colorado, North Dakota, Utah, and 
Washington (points in Georgia, Copper¬ 
hill, Tenn., and Addyston, Ohio)*. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 110525 (Sub-No. E1093), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chlorinated camphcre, in bulk, in tank 
vehicles, from Brunswick, Ga., (1) to the 
District of Columbia (Rocky Mount, 
N.C., and Hopewell, Va.) *, (2) to points 
in Indiana and that part of Illinois on 
and north of Illinois Highway 15 
(Copperhill, Tenn., and Louisville, Ky.) *; 
and (3) to points in Harris County. Tex. 
(Mobile, Ala.) *. The purpose of this filing 
is to eliminate the gateways indicated by 
asterisks above. 

No. MC 110525 (Sub-No. E1095) , filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Cotton¬ 
seed oil, soybean oil, and peanut oil , in 
bulk, in tank vehicles, from points in that 
part of South Carolina on and west of 
U.S. Highway 1 to points in that part 
of Florida on and west of Interstate 
Highway 75. The purpose of this filing is 
to eliminate the gateway of Macon, Ga. 

No. MC 110525 (Sub-No. E1096), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Cotton¬ 
seed oil , soybean oil. and peanut oil, in 
bulk, in tank vehicles, from points in 
that part of South Carolina on and east 
of U.S. Highway 1 to points in that part 
of Alabama on and south of U.S. High¬ 
way 78. The purpose of this filing is to 
eliminate the gateway of Macon, Ga. 

No. MC 110988 (Sub-No. E3), filed 
May 17, 1974. Applicant: SCHNEIDER 
TANK LINES, INC., 200 W. Cecil Street. 
Neenah, Wis. 54956. Applicant’s repre¬ 
sentative: Nell A. DuJardin (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Liquid 
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paraffin wax. In bulk. In tank vehicles, 
from Oshkosh, Wis., to points In New 
Jersey, New York (South Beloit, Ill.)*, 
Pennsylvania, West Virginia, Alabama, 
Mississippi, Louisiana, Texas, Colorado, 
and points in that part of Wyoming on 
and south of U.S. Highway 26 (the plant 
site of Philadelphia Quartz Co., at Utica, 
Ill.) \ (2) Paraffin wax, in bulk, in tank 
vehicles, from Oshkosh, Wis., to points in 
West Virginia and Pennsylvania (Otsego, 
Mich.)*. (3) Concentrated spent sulphite 
(sulphur waste liquor), in bulk, in tank 
vehicles, (a) from Appleton, Wis. to 
points in Colorado, and points in that 
part of Wyoming on and south of a line 
beginning at the Montana-Wyoming 
State line, thence along Wyoming High¬ 
way 120 to junction U.S. Highway 20, 
thence along U.S. Highway 20 to the 
Nebraska-Wyoming State line (the plant 
site of Philadelphia Quartz Co., at Utica, 
Ill.)*; (b) from Rhinelander, Wis., to 
points in Pennsylvania, West Virginia, 
Kentucky, Alabama, Mississippi, Louisi¬ 
ana, Arkansas, Texas, Oklahoma, Colo¬ 
rado, Kansas, points in that part of 
Tennessee east of UB. Highway 27, points 
in that part of Wyoming on and south of 
a line beginning at the Idaho-Wyoming 
State line, thence along U.S. Highway 
30N to junction UB. Highway 30, thence 
along U.S. Highway 30 to the Wyoming- 
Nebraska State line, points in that part of 
Missouri on, south, and east of a line 
beginning at the Misso uri - Neb raska 
State line, thence along Missouri High¬ 
way 6 to junction Missouri Highway 5, 
thence along Missouri Highway 5 to the 
Iowa-Missouri State line (the plant site 
of Philadelphia Quartz Co., at Utica, 
HI.) *, points in Pennsylvania, West Vir¬ 
ginia (Otsego, Mich.) *, New York, New 
Jersey (South Beloit, HI.) *; and (c) from 
Green Bay, Wis.. to points in Texas, 
Louisiana, Arkansas, Oklahoma, Mis¬ 
souri. Kansas, Colorado, points in that 
part of Wyoming on and south of a line 
beginning at the Montana-Wyoming 
State line, thence along Wyoming High¬ 
way 120 to junction U.S. Highway 20, 
thence along U.S. Highway 20 to the 
Nebraska-Wyoming State line, and 
points in that part of Nebraska on and 
south of a line beginning at the Ne- 
braska-Wyoming State line, thence along 
UB. Highway 20 to junction U.S. High¬ 
way 275, thence along U.S. Highway 275 
to the Nebraska-Iowa State line (the 
plant site of Philadelphia Quartz Co., at 
Utica, HI.)*. 

(4) Sodium sulphite solution, lacquer 
solvent, liquid caustic soda, and sulphuric 
acid, in bulk, in tank vehicles, (a) from 
Kimberly and Appleton, Wis., to points 
in that part of Michigan on and south of 
U.S. Highway 10 (South Beloit, HI.)*; 
(b) from Wisconsin Rapids, Wis., to 
points in that part of Michigan on and 
south of Michigan Highway 55 (South 
Beloit, HI.)*; (c) from Niagara and 
Rhinelander, Wis., to points in that part 
of Michigan on, south, and west of a line 
beginning at Muskegon, thence along 
Interstate Highway 96 to junction UB. 
Highway 127, thence along UB. Highway 
127 to the Michigan-Ohlo State line 


(South Beloit. HI.)*; and (d) from 
Niagara, Kimberly. Wisconsin Rapids, 
Appleton, and Rhinelander, Wis., to 
points in New York and New Jersey 
(South Beloit, HI.) *. (5) Liquid sulphite 
solution, liquid lacquer solvent, liquid 
caustic soda, and liquid sulphuric acid, 
in bulk, in tank vehicles, (a) from Ni¬ 
agara, Appleton, and Kimberly, Wis., to 
points in Pennsylvania, and points in 
that part of West Virginia on and east 
of a line beginning at the West Virginia- 
Ohio State line, thence along Alternate 
UB. Highway 50 to junction West Vir¬ 
ginia Highway 16, thence along West 
Virginia Highway 16 to the West Vir¬ 
ginia-Virginia State line, and points in 
that part of Ohio on and east of a line 
beginning at Sandusky, thence along 
U.S. Highway 2504o junction Interstate 
Highway 77, thence along Interstate 
Highway 77 to the Ohio-West Virginia 
State line (South Beloit, HI., and Ostego, 
Mich.)*; and (b) from Wisconsin Rap¬ 
ids and Rhinelander, Wis.. to points in 
Pennsylvania, West Virginia, and points 
in that part of Ohio on and east of a line 
beginning at the Michigan-Ohio State 
line, thence along Ohio Highway 15 to 
junction U.S. Highway 68, thence along 
U.S. Highway 68 to junction Ohio High¬ 
way 72, thence along Ohio Highway 72 
to junction UB. Highway 62, thence 
along U.S. Highway 62 to the Ohio- 
Kentucky State line (South Beloit, HI., 
and Ostego, Mich.) *. 

(6) Sodium sulphite solution, lacquer 
solvent, liquid caustic soda, and sulphuric 
acid, in bulk, in tank vehicles, (a) from 
Niagara, Kimberly, Wisconsin Rapids, 
Appleton, and Rhinelander, Wis., to 
points in Texas, Oklahoma, Louisiana, 
Arkansas, Mississippi, Alabama, Ken¬ 
tucky, West Virginia, points in that part 
of Tennessee on and west of U.S. High¬ 
way 27. points in that part of Pennsyl¬ 
vania on, south, and east of UB. High¬ 
way 62, points in that part of Ohio on 
and south of a line beginning at the In¬ 
diana-Ohio State line, thence along U.S. 
Highway 40 to junction U.S. Highway 
62, thence along UB. Highway 62 to the 
Ohio-Pennsylvania State line, points in 
that part of Indiana on and south of 
Indiana Highway 38, points in that part 
of Illinois on and south of a line begin¬ 
ning at Gullport, thence along UB. High¬ 
way 34 to junction Hlinois Highway 116, 
thence along Illinois Highway 116 to 
junction Interstate Highway 74, thence 
along Interstate Highway 74 to the 
Hlinois-Indiana State line, points in that 
part of Missouri on and south of UB. 
Highway 24. points in that part of Kansas 
on and south of Interstate Highway 70, 
points in that part of Colorado bn, south, 
and west of a line beginning at the Wyo- 
ming-Colorado State line, thence along 
UB. Highway 87 to junction Interstate 
Highway 70, thence along Interstate 
Highway 70 to junction UB. Highway 24, 
thence along UB. Highway 24 to the 
Oolorado-Kansas State line, and points 
In that part of Wyoming on and south 
of a line beginning at the Utah-Colorado 
State line, thence along Interstate High¬ 
way 80 to junction UB. Highway 87, 


thence along U.S. Highway 87 to the 
Wyoming-Colorado State line (plant site 
of Philadelphia Quartz Co., at Utica. 
HI.)*; and (b) from Niagara, Wis. to 
points In that part of Minnesota on and 
west of U.S. Highway 59 (Groos. Mich )• 
and points in Iowa (Groos, Mich., and 
Appleton, Wis.) *. 

(7) Sulphite waste liquor, In hulk in 
tank vehicles, (a) from Niagara, Kim- 
berly, and Wisconsin Rapids, Wis., to 
points in Texas, Oklahoma, Arkansas, 
Louisiana, Mississippi, Alabama, Ken¬ 
tucky, West Virginia, points in that part 
of Tennessee on and west of U.S. High¬ 
way 27. points in that part of Pennsyl¬ 
vania on, south, and east of U.S. High¬ 
way 62, points in that part of Ohio on 
and south of a line beginning at the 
Indiana-Ohio State line, thence along 
UB. Highway 40 to Junction U.S. High¬ 
way 62, thence along U.S. Highway 62 
to the Ohio-Pennsylvania State line, 
points tn that part of Indiana on and 
south of Indiana Highway 38, points in 
that part of Kansas on and south of 
Interstate Highway 70, points in that 
part of Colorado on, south, and west of 
a line beginning at the Wyoming- 
Colorado State line, thence along U8. 
Highway 87 to junction Interstate High¬ 
way 70, thence along Interstate High¬ 
way 70 to junction U.S. Highway 24, 
thence along UB. Highway 24 to the 
Colorado-Kansas State line, points in 
that part of Wyoming on and south of a 
line beginning at the Utah-Colorado 
State line, thence along Interstate High¬ 
way 80 to junction UB. Highway 87, 
thence along U.S. Highway 87 to the 
Wyoming-Colorado State line (plant site 
of Philadelphia Quartz Co., at Utica, 
HI.) *, points in New York, New Jersey, 
points in that part of Michgian on and 
south of a line beginning at Muskegon, 
thence along Interstate Highway 96 to 
junotion Michigan Highway 50, thence 
along Michigan Highway 50 to Monroe 
(South Beloit, Ill.) •; and (b) from Niag¬ 
ara, Wis., to points in that part of 
Minnesota on and west of U.S. Highway 
59 (Groos, Mich.) *. 

(8) Liquid glue, in bulk, in tank veW- 
cles, from Forest Park, Ill., to points m 
that part of Wisconsin on and north of 
a line beginning at Prescott, thence along 
U.S. Highway 10 to junction U.S. 
way 57, thence along U.S. Highway 57 to 
Coreen Bay, and points in that part oi 
Minnesota on and north of a line begin¬ 
ning at the South Dakota-Minnesott 

State line, thence along U S. Highway l 
to junction Minnesota Highway 1 w, 
thence along Minnesota Highway 60 
the Minnesota-Wisconsin State 

(Kimberly. Wis.)*. (9) (a) /ce cr«P» 
mix, condensed skim milk, and w 7 *™ 
whole milk, in bulk, in tank vehicles, 
in containers, and (b) Stneefcrefl, 
containers, from points ^ tbf>PP* 
Peninsula of Michigan, to Chica,, . . 
(Neenah, Wis.) *. GO) Condensed 
milk and condensed whole milk, in • 
in tank vehicles, from points to 
per Peninsula of Michigan, to P° ^ 
Louisiana, Texas, Oklahoma, Missouri. 

points in that part of Georgia on, 
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I d south of a Hne beginning at the 
I ^Lio.Tennessee State line, thence 
ST Interstate Highway 75 to junction 
1ST Highway 80. thence along U.S. 
taray 80 to the Savannah, and points 
hthat part of Illinois on. west, and 
ILh of a line beginning at Chicago, 
fence along U.8. Highway 66 to June- 
taUS Highway 45. thence along U.S. 
Uh*ay 45 to Junction U.S. Highway 50, 
foee along U.S. Highway 50 to the In- 
Lna-minois State line (Neenah, 

I (|i) 'Emulsion* paper coating , In bulk, 
L unk vehicles, from Dayton, Ohio, to 
Lints in North Dakota. South Dakota. 
Wyoming, Nebraska, Colorado, points in 
that part of Kansas on, north, and west 
La line beginning at the Kansas-Mis- 
souri State line, thence along Kansas 
Highway 4 to junction Kansas Turnpike, 

[ thence along the Kansas Turnpike to the 
t&nsas-Oklahoma State line, points in 
I that part of Oklahoma on and west of a 
j toe beginning at the Kansas-Oklahoma 
•Stateline, thence along U£. Highway 81 
I to Junction Oklahoma Highway 3. thence 
itoeg Oklahoma Highway 3 to junction 
I US. Highway 277, thence along UJ3. 
(Highway 277 to the Oklahoma-Texas 
i State line, and points in that part of 
i Texas on and west of a line beginning at 
the Texas-Oklahoma State line, thence 
along U-8. Highway 75 to Junction Texas 
Highway 288, thence along Texas High- 
ny 288 to the Gulf of Mexico (plant 
site of Philadelphia Quartz Co., at Utica, 
EL) •, and points in that part of Iowa 
onand north of a line beginning at Sioux 
| Oty, thence along U.S. Highway 75 to 
I Junction U.S. Highway 18, thence along 
UJS. Highway 18 to junction U£. High¬ 
way 218, thence along U.S. Highway 218 
to Junction Iowa Highway 9, thence 
abng UJS. Highway 9 to Lansing (Nee- 
nah, Wis.) •. (12) Phosphoric acid and 
hfdrofiuosflicic acid, in bulk, in tank 
vehicles, from Chicago Heights, HI., to 
feints in Minnesota (Portage, Wis.)*. 
North Dakota, and points in that part of 
South Dakota on and north of U.S. High¬ 
ly 14 (Rothschild. Wis.) •. (13) Sul- 
P&uric acid, in bulk, in tank vehicles, 
™ U1-. to points in that part of 

fflnnesota on and north of a line begin- 
Jjng at the Minnesota-North Dakota 
line, thence along U.S. Highway 2 
»mtctl°nU.S. Highway 71, thence along 
71 to International Palls, 
w Chemicals (except liquid hydrogen, 
W oxygen and liquid nitrogen), in 
m tank vehicles, from the plant 
mL° r i? e Phlla delphla Quartz Co., at 
i ’ *° P oln ts in New York and 
( South Beloit, nu •. 

•win bulk, in tank vehi- 
from the plant site of Philadelphia 
Mmnp«n? 0, at utlca * HI*, to points in 
(Porta «e, Wis.) *. (16) 

^P^onc acid, in bulk, in tank vehi- 
Points In Polk and Hllls- 
^ Counties, Fla., to points In North 
toia' i Wyoming, Ne¬ 
on and ? ***** part of Mls s QU ri 

Points in °L VB - Hi 8 hwa y 36. and 
kad part of Col °rado on, north, 
5,“?® beginning at the 
New Mexico State line, thence 


along U.S. Highway 160 to junction U.S. 
Highway 285, thence along UJS. Highway 
285 to junction U.S. Highway 24, thence 
along U.S. Highway 24 to the Colorado- 
Kansas State line (plant site of Philadel¬ 
phia Quartz Co., at Utica, Ill.)*. (17) 
Liquid phosphoric acid and liquid 
hydrofluosilicic acid, in bulk, in tank or 
hopper type vehicles, from Chicago 
Heights. Ill., to points in Pennsylvania, 
and points in West Virginia on, north, 
and east of a line beginning at the West 
Virginia-Ohio State line, thence along 
U.S. Highway 250 to junction U.S. High¬ 
way 19, thence along U.S. Highway 19 to 
the West Virginia-Virginia State line 
(Ostego, Mich.) *. 

(18) Fertilizer and fertilizer ingredi¬ 
ents , in bulk. In tank or hopper type ve¬ 
hicles, from the plant site of the Des 
Plaines Chemical Co., at or near Morris, 
Ill., to points in Pennsylvania, and 
points in that part of West Virginia on, 
north, and east of a line beginning at the 
Ohio-West Virginia State line, thence 
along U.S. Highway 250 to junction U.S. 
Highway 19. thence along U.S. Highway 
19 to the West Virginia-Virginia State 
line (Ostego. Mich.)*, points in North 
Dakota, and points in that part of South 
Dakota on and north of a line beginning 
at the Wyoming-South Dakota State line, 
thence along U.S. Highway 16 to junction 
U.S. Highway 14, thence along U.S. High¬ 
way 14 to the South Dakota-Mlnnesota 
State line (Rothschild. Wis.) \ (19) Liq¬ 
uid caustic soda, in bulk, in tank vehicles, 
from the sites of the storage facilities of 
Wyandotte Chemicals Corporation at or 
near Lemont, Ill., to points in Minnesota 
(Portage. Wis.) *, North Dakota, points in 
that part of South Dakota on and north 
of U.S. Highway 16, points in that part 
of New York on and east of Interstate 
Highway 87, and points in that part of 
New Jersey on. east, and north of a line 
beginning at the Pennsylvania-New Jer¬ 
sey State line, thence along U.S. Highway 
206 to junction U.S. Highway 30, thence 
along U.S. Highway 30 to Atlantic City 
(that part of the South Beloit, HI., com¬ 
mercial zone which lies in Wisconsin) *. 

(20) Chemicals (except liquid hydro¬ 
gen, liquid oxygen, and liquid nitrogen), 
in bulk, having an immediate prior 
movement by rail or water; (a) from 
points in Wisconsin (except Superior), 
to points in New Jersey and New York 
(that part of the South Beloit, HI., com¬ 
mercial zone which lies in Wisconsin) •; 
and (b) from points in that part of Wis¬ 
consin south of Wisconsin Highway 29, 
and north and west of a line beginning 
at Green Bay, thence along U.S. High¬ 
way 41 to junction Wisconsin Highway 
26. thence along Wisconsin Highway 26 
to Junction U.S. Highway 151, thence 
along U.S. Highway 151 to the Wiscon- 
sin-Illinois State line, to points in that 
part of Michigan on and south of U.S. 
Highway 10 (that part of the South 
Beloit, Ill., commercial zone which lies 
in Wisconsin) *. (21) Liquid chemicals 
(except liquid hydrogen, liquid oxygen, 
liquid nitrogen, wood preservatives, and 
water repellants), in bulk, in tank or 
hopper type vehicles, from points in that 
part of Wisconsin on, north, and west of 


a line beginning at Green Bay, thence 
along U.S. Highway 151 to the Wiscon- 
Hlghway 151, thence along U.S. Highway 
151 to the Wlsconsin-IUinois State line 
(except Superior), to points in Pennsyl¬ 
vania, points in that part of West Vir¬ 
ginia on and north of Interstate Highway 
70, and points In that part of Ohio on 
and east of a line beginning at Cleve¬ 
land, thence along Interstate Highway 
77 to junction Ohio Highway 43, thence 
along Ohio Highway 43 to the Ohio-West 
Virginia State line (Otsego. Mich., and 
that part of the South Beloit, HI., com¬ 
mercial zone which lies in Wisconsin) *. 

(22) Chemicals , in bulk, in tank vehi¬ 
cles, having an immediate prior move¬ 
ment by rail or water, from points in 
that part of Wisconsin on and north of 
a line beginning at LaCrosse, thence 
along Wisconsin Highway 33 to junction 
Wisconsin Highway 23, thence along 
Wisconsin Highway 23 to Sheboygan (ex¬ 
cept Superior), to points In Alabama, 
Mississippi, Louisiana, points in that part 
of Arkansas on, south, and east of U.S. 
Highway 67, and points in that part of 
Texas on and east of U.S. Highway 59 
(Portage. Wis., and the plant site of 
Philadelphia Quartz Co., at Utica, HI.) *. 

(23) Chemicals (except lignin pitch 
and lignin liquor), in bulk, in tank or 
hopper vehicles, having an immediate 
prior movement by rail or water, (a) 
from points in that part of Wisconsin on, 
north, and east of a line beginning at 
the W isconsi n - Mi chigan State hne, 
thence along U.S. Highway 41 to junc¬ 
tion Wisconsin Highway 22, thence 
along Wisconsin Highway 22 to junction 
Wisconsin Highway 29. thence along 
Wisconsin Highway 29 to Junction Wis¬ 
consin Highway 47, thence along Wis¬ 
consin Highway 47 to junction U.S. 
Highway 10. thence along U.S. Highway 
10 to Manitowac, to points in Iowa, Mis¬ 
souri, points in that part of Illinois on 
and south of Interstate Highway 74, 
points in that part of Indiana on and 
south of a line beginning at the Illinois- 
Indiana State line, thence along U.S. 
Highway 136 to junction U.S. Highway 
231, thence along U.S. Highway 231 to 
junction Indiana Highway 24. thence 
along Indiana Highway 24 to junction 
U.S. Highway 27, thence along U.S. 
Highway 27 to the Michigan-Indlana 
State line (Appleton, Wis.)*; and (b) 
from points in that part of Wisconsin 
on and south of a line beginning at the 
Minnesota-Wisconsin State line, thence 
along U.S. Highway 18 to Junction Wis¬ 
consin Highway 21, thence along Wis¬ 
consin Highway 21 to junction U.S. High¬ 
way 141, thence along U.S. Highway 141 
to junction U.S. Highway 10. thence 
along U.S. Highway 10 to Manitowac, to 
points in that part of the Upper Penin¬ 
sula of Michigan in and east of Menom¬ 
inee and Marquette Counties (Appleton, 
Wis.) *. 

(24) Chemicals, In bulk, in tank or 
hopper vehicles, having an Immediately 
prior movement by rail or water, from 
points in that part of Wisconsin on and 
east of a line beginning at Green Bay, 
thence along U.S. Highway 41 to Junc¬ 
tion Wisconsin Highway 26. thence along 
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Wisconsin Highway 26 to Junction U.S. 
Highway 61, thence along U.S. Highway 
51 to the Illinois-Wisconsin State line, 
to points in that part of Minnesota on, 
south, and west of a line beginning at 
the Minnesota-North Dakota State line, 
thence along U.S. Highway 52 to Junc¬ 
tion U.S. Highway 10, thence along U.S. 
Highway 10 to the Minnesota-Wisconsin 
State line (Portage, Wis.) •. (25) Chemi¬ 
cals, in bulk, having an immediate prior 
movement by rail or water, from points 
in that part of Wisconsin on, south, and 
east of a line beginning at Marinette, 
thence along Wisconsin Highway 64 to 
Junction U.S. Highway 51, thence along 
U.S. Highway 51 to junction U.S. High¬ 
way 16, thence along U.S. Highway 16 
to junction Wisconsin Highway 83, 
thence along Wisconsin Highway 83 to 
the Wisconsin-Illinois State line, to 
points in North Dakota, and points in 
that part of South Dakota on, north, 
and west of a line beginning at the South 
Dakota-Minnesota State line, thence 
along U.S. Highway 12 to junction South 
Dakota Highway 47, thence along South 
Dakota Highway 47 to the South Dakota- 
Nebraska State line (Rothschild. Wis.) •. 

(26) Condensed skim milk and con¬ 
densed whole milk , in bulk, having an 
Immediate prior movement by rail or 
water, from points in that part of Wis¬ 
consin on and east of a line beginning 
at the Illinois-Wisconsin State line, 
thence along U.S. Highway 51 to junc¬ 
tion Wisconsin Highway 26, thence 
along Wisconsin Highway 26 to junction 
U.S. Highway 41, thence along U.S. 
Highway 41 to junction Wisconsin High¬ 
way 125, thence along Wisconsin High¬ 
way 125 to junction Wisconsin Highway 
47, thence along Wisconsin Highway 47 
to Junction U.8. Highway 45, thence 
along U.S. Highway 45 to junction U.S. 
Highway 41, thence along U.S. Highway 
41 to Milwaukee, to points in the Upper 
Peninsula of Michigan (Neenah, Wis.) *. 
(27) Liquid legume inoculation (liquid 
cultures of nitrogen-fixing bacteria), in 
bulk, having an immediate prior move¬ 
ment by rail or water, from points in 
that part of Wisconsin on, south, and 
west of a line beginning at Sheboygan, 
thence along U.S. Highway 141 to junc¬ 
tion U.S. Highway 16, thence along UH. 
Highway 16 to junction Wisconsin High¬ 
way 83, thence along Wisconsin Highway 
83 to the Illinois-WIsconsin State line, 
to Minneapolis, Minn. (Milwaukee, 
Wis.) •. (28) Fertilizer and fertilizer ma¬ 
terials (except fertilizer and fertilizer 
materials manufactured from petroleum 
and petroleum products), in bulk, having 
an immediatte prior movement by rail 
or water, from points in that part of 
Wisconsin on, north, and east of a line 
beginning at Marinette, thence along 
U.S. Highway 41 to junction Wisconsin 
Highway 26, thence along Wisconsin 
Highway 26 to junction U.S. Highway 16, 
thence along U.S. Highway 16 to Mil¬ 
waukee, to points in that part of Iowa 
on and south of U.S. Highway 20, and 
points in that part of Illinois on, south, 
and west of a line beginning at the Iowa- 
Ulinols State line, thence along Inter¬ 
state Highway 74 to junction U.S. High¬ 


way 51, thence along U.S. Highway 51 
to Cairo (Janesville, Wis.) ♦. 

(29) Phosphoric acid and phosphatic 
fertilizer solutions , in bulk, in tank vehi¬ 
cles, having an immediate prior move¬ 
ment by rail or water, from points in 
that part of Wisconsin on, south, and 
east of a line beginning at Sheboygan, 
thence along U.S. Highway 141 to junc¬ 
tion U.S. Highway 16, thence along U.S. 
Highway 16 to junction Wisconsin 
Highway 83, thence along Wisconsin 
Highway 83 to the Illinois-Wisconsin 
State line, to points in that part of Min¬ 
nesota on, north, and west of a line 
beginning at the Minnesota-Wisconsin 
State line, thence along U.S. Highway 12 
to Junction U.S. Highway 65. thence 
along U.S. Highway 65 to the Iowa- 
Minnesota State line (the plant site of 
Hydrite Chemical Co., at Milwaukee, 
Wis.) *. (30) Aqua ammonia, in bulk, 
in tank vehicles, having an immediate 
prior movement by rail or water, from 
points in that part of Wisconsin on, 
south, and east of a line beginning at 
Sheboygan, thence along U.S. Highway 
141 to junction U.S. Highway 16, thence 
along U.S. Highway 16 to junction Wis¬ 
consin Highway 83, thence along Wis¬ 
consin Highway 83 to the Illinois- 
Wisconsin State line, to points in that 
part of Minnesota on, north, and west of 
a line beginning at the Minnesota-Wis¬ 
consin State line, thence along U.S. 
Highway 12 to junction U.S. Highway 65, 
thence along U.S. Highway 65 to the 
Iowa-Minnesota State line (Milwaukee, 
Wis.)*. 

(31) Phosphoric acid and phosphatic 
fertilizer solutions, in bulk, in tank vehi¬ 
cles, having an immediate prior move¬ 
ment by rail or water, from points in 
that part of Wisconsin on and east of 
U.S. Highway 41, to points in Indiana, 
points in that part of Illinois on and 
south of U.S. Highway 6, and points in 
that part of Iowa on and south of U.S. 
Highway 6 (the plant site of Hydrite 
Chemical Co., at Milwaukee, Wis.) *. 
(32) Aqua ammonia , In bulk, in tank 
vehicles, having an immediate prior 
movement by rail or water, from points 
in that part of Wisconsin on and east 
of U.S. Highway 41, to points in Indiana, 
points in that part of Illinois on and 
south of U.S. Highway 6, and points in 
that part of Iowa on and south of U.S. 
Highway 6 (Milwaukee, Wis.)*. (33) 
Liquid dairy products , in bulk, in tank 
vehicles, having an immediate prior 
movement by rail or water; (a) from 
points in that part of Wisconsin on and 
north of a line beginning at Lacrosse, 
thence along Wisconsin Highway 33 to 
junction Wisconsin Highway 23, thence 
along Wisconsin Highway 23 to junction 
U.S. Highway 151 to Manitowac (except 
Superior), to points in Tennessee, Ohio, 
and Pennsylvania (Neenah, Wis.) *; and 
(b) from points in that part of Wis¬ 
consin on and east of U.S. Highway 41, 
to points in that part of Minnesota on 
and north of U.S. Highway 12 (Neenah, 
Wis.) \ 

(34) Liquid phosphoric acid and phos¬ 
phatic fertilizer solutions , in bulk, in tank 
vehicles, having an immediate prior 


movement by rail or water, from mJ 
in that part of Wisconsin on and Z 
of a line beginning at Green Bay thenr) 
£ong U.S. Highway 41 to junction US 
Highway 45, thence along U.S. Hlghw&v 
45 to the Wisconsin-Illinois State iL l 
points in Nebraska and Colorado <Mii ] 
waukee. Wis.)*. (35) Chromium suM 
Phate , in bulk, in tank vehicles havlne 
an immediate prior movement by ratf 
or water, from points in that part of Wis- 
consin on and east of U.S. Highway 41 
to points in that part of Illinois on and 
south of a line beginning at Moline 
thence along Illinois Highway 2 to June-] 
tion Illinois Highway 38, thence along 
Illinois Highway 38 to Chicago (MUwauJ 
kee, Wis.) *; and (b) from points in that 
part of Wisconsin on and north of US 
Highway 16, to points in Pennsylvania, 
Tennessee, Virginia, and West Virginia i 
(Milwaukee, Wis.) *. 

No. MC 113678 (Sub-No. E13) (Cor-1 
rection), filed May 5, 1974, published in 
the Federal Register September 19,1974. 
Applicant: CURTIS, INC., 4810 Pontiac 
Street, Commerce City, Colo. 80022. Ap-1 
plicant’s representative: David L. Metzler 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Frozen foods, in containers, from 
the facilities of Pepperidge Farm, Inc., at 
Downingtown, Lancaster, and Philadel- j 
phia. Pa., to points in Idaho and Mon¬ 
tana. The purpose of this filing is toj 
eliminate the gateway of Hall County, 
Nebraska. (2) Frozen dairy producU. 
frozen bakery products, frozen fruits, 
frozen vegetables, frozen pizza and fro¬ 
zen pizza pie ingredients, in containers, j 
from the facilities of Pepperidge Farm. 
Inc., at Downingtown. Lancaster, and 
Philadelphia, Pa., to points in New Mex¬ 
ico. The purpose of this filing is to elim¬ 
inate the gateway of Denver, Colorado. 
(3) Frozen dairy products and frozen 
vegetable food products, in containers, 
from the facilities of Pepperidge Farm 
Inc., at Downingtown, Lancaster, and 
Philadelphia, Pa., to points in Arizona. 
The purpose of this filing is to eliminate, 
the gateway of points in Colorado eastoi 
the Continental Divide. Restriction: The 
service authorized in (1), (2), and <3>. 
above, is restricted to the transportation 
of shipments originating at the above- 
described origin points. The purpose oi 
this correction is to reflect Pennsylvania 
in the origin description in (1) and z> , 
above. 

No. MC 113678 (Sub-No. El£ <C*j 
rection), filed May 5. 1974. P ubl Jf h fJ, 
the Federal Register September 23. _ 

Applicant: CURTIS. D 4 C. 4810 PonUa' 
Street, Commerce City. Colo. 80022. A 
thority sought to operate as * ^ 3r 

carrier, by motor vehicle, over 
routes, transporting: FT ° z l en ™^i Tmo v 
the storage facilities utlUzod by r 
and Company, at or near Worthbi^ 
and Makato, Minn, (a) To J*“? ts Ne ,. 
Arizona. California. Nevada. ^ b w 
Mexico. The purpose of ‘^^Colo. 
eliminate the gateway of Dc ^ . .y, 
(b) To El Paso. Tex. The pun***_ ‘ of 
filing is to eliminate the gatewa) 
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y Colo. (C) To points In Washing- 
SToregon, and Idaho. The purpose of 
Jr* filing Is to eliminate the gateway of 
Si!County (Grand Island). Nebr. Re- 
rtr'cUon* The service authorized herein 
krestrtcted to shipments originating at 
^storage facilities at or near Worth- 
Sin and Mankato. Minn. The pur- 
oSe of this correction is to substitute 
Uaho for Utah in the destination terri¬ 
tory in (0 above. 

50 MC 113843 (Sub-No. E828), filed 
M 4 1974. Applicant: REFRIGER¬ 
ATED ’pood EXPRESS. INC., 316 
toner Street. Boston. Mass. 02210. 
Applicant’s representative: Lawrence T. 
6teils (same as above). Authority sought 
to operate as a common carrier, by motor 
reticle, over irregular routes, transport¬ 
ing: Frozen foods, from points in Michi¬ 
gan to Ithica. N.Y., and points in that 
portion of New York on, north, and east 
of a line beginning at the New York- 
Pennsylvania State line and extending 
along U.S. Highway 11 to junction New 
York Highway 104, thence along New 
York Highway 104 to Lake Ontario. The 
purpose of this filing is to eliminate the 
gateway of Elmira. N.Y. 


No. MC 113843 (Sub-No. E830). filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED POOD EXPRESS. INC., 316 
Summer Street. Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
rehicle. over irregular routes, transport¬ 
ing: Frozen fruits, frozen berries, and 
Imn vegetables, from points in Massa- 
ehosetts. Connecticut, and Rhode Is¬ 
land to points In Oklahoma. The purpose 
of this filing is to eliminate the gateway 
«f Geneva, N.Y. 


No. MC 113843 (Sub-No. E831). filed 
tone 4. 1974 Applicant: REFRIGER¬ 
ATED POOD EXPRESS. INC., P.O. Box 
2M. Boston. Mass. 02210. Applicant’s 
ftpresentatlve: Lawrence T. Shells (same 
u above). Authority sought to operate 
is a common carrier . by motor vehicle, 
wt irregular routes, transporting: 
frozen fruits, frozen berries, and frozen 
Waoles, from points in Massachusetts, 
Connecticut, and Rhode Island, to points 
» Wisconsin. The purpose of this filing 
jjy ^toate the gateway of Geneva, 

M3843 (Sub-No. E832), filed 
ATrniJ 974 ' Applicant: REFRIGER- 
FOOD EXPRESS. INC.. 316 Sum- 
5^, Boston. Mass. 02210. AppU- 
^representatlve: Lawrence T. Shells 
as above). Authority sought to 
TehMif M a t common carrier , by motor 
. over irregular routes, tronsport- 
l*f ices ' frozen berries, and 
chuJtt R e °^ tables ’ from points in Massa- 

Island 

The purpose of this 
^XNY >e ^ mlnate tile gateway of Ge- 

iusM ^l 13843 ( Sub-No. E833). filed 
ATEDFnnn^ pllcant: REFRIGER- 

^ Soston, Mass. 02210. Appli¬ 


cant’s representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen fruits, and frozen 
berries, from points in Massachusetts to 
points in South Carolina. The purpose of 
this filing is to eliminate the gateway of 
Dundee, N.Y. 

No. MC 113843 (Sub-No. E835). filed 
June 4. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street. Boston. Mass. 02210. Appli¬ 
cant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier. by 
motor vehicle, over irregular routes, 
transporting: Frozen fruits , frozen ber¬ 
ries, and frozen vegetables, from points 
in Massachusetts and Rhode Island to 
points in Kentucky. The purpose of this 
filing is to eliminate the gateway of 
Geneva, N.Y. 

No. MC 113843 (Sub-No. E837), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street, Boston. Mass. 02210. Appli¬ 
cant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Pittston. Pa., to 
points in that part of Maine on and 
north of a line beginning at the Bay of 
Pundy and extending along U.S. High¬ 
way 1 to Topsfteld, thence along Maine 
Highway 6 to junction U.S. Highway 201, 
thence along U.S. Highway 201 to the 
United States-Canada International 
Boundary line. The purpose of this filing 
is to eliminate the gateway of Elmira, 
N.Y. 

No. MC 113843 (Sub-No. E838), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC.. 316 Sum¬ 
mer Street. Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Moosic. Pa., to 
points in that part of Maine on and 
north of a line beginning at the Bay of 
Fundy and extending along U.S. High¬ 
way 1 to Topsfteld. thence along Maine 
Highway 6 to junction U.S. Highway 201, 
thence along U.S. Highway 201 to the 
United States-Canada International 
Boundary line. The purpose of this filing 
is to eliminate the gateway of Elmira, 
N.Y. 

No. MC 113843 (Sub-No. E839). filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant's representative: LawrenceT. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Maysville, Pa., 
to points in that portion of Vermont on 
and north of a line beginning at the 
Vermont-New Hampshire State line and 
extending along Interstate Highway 89 
to junction Vermont Highway 107, 


thence along Vermont Highway 107 to 
junction Vermont Highway 100, thence 
along Vermont Highway 100 to junction 
Vermont Highway 73. thence along Ver¬ 
mont Highway 73 to junction Vermont 
Highway 73A, thence along Vermont 
Highway 73A to Lake Champlain. The 
purpose of this filing is to eliminate the 
gateway of Syracuse, N.Y. 

No. MC 113843 (Sub-No. E840), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street. Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Centre Hall. Pa., 
to points in Maine. New Hampshire. Ver¬ 
mont, Massachusetts. Rhode Island, and 
points in that part of Connecticut on, 
east, and north of a line beginning at the 
Massachusetts-Connecticut State line 
and extending along U.S. Highway 7 to 
Canaan, thence along U.S. Highway 44 
to Hartford, thence along U.S. Highway 
5 to New Haven and the Long Island 
Sound. The purpose of this filing Is to 
eliminate the gateway of Elmira, N.Y. 

No. MC 113843 (Sub-No. E841), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC.. 316 Sum¬ 
mer Street. Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen foods, from Berrien County, 
Mich., to points in Virginia. The purpose 
of this filing is to eliminate the gateway 
of Chicago. HI. 

No. MC 113843 (Sub-No. E842). filed 
June 4. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street. Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Berrien County, 
Mich., to Baltimore. Md., and points in 
that part of Maryland on. east, and south 
of a line beginning at the Delaware- 
Maryland State line and extending along 
U.S. Highway 13 to Salisbury, thence 
along Maryland Highway 349 to the 
Chesapeake Bay. The purpose of this fil¬ 
ing is to eliminate the gateway of Chi¬ 
cago, Ill. 

No. MC 113843 (Sub-No. E843), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street. Boston. Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Shells 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Frozen foods, from North Brunswick, 
N.J., to points In Illinois. Indiana. Mich¬ 
igan, and Missouri. The purpose of this 
filing is to eliminate the gateway of El¬ 
mira. N.Y. 

No. MC-114552 (Sub-No. E4) (Correc¬ 
tion), filed April 27, 1974, published in 
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the Federal Register September 10,1974. 
Applicant: SENN TRUCKING CO.. P.O. 
Drawer 220, Newberry, S.C. 29108. Appli¬ 
cant’s representative: William P. Jack- 
son, Jr., 919 18th St., NW., Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Lum¬ 
ber (except plywood and veneer), (J) 
from points in North Carolina, on, west, 
or south of a line beginning at the North 
Carolina-South Carolina State line and 
extending along U.S. Highway 52 to its 
intersection with U.S. Highway 70 thence 
along U.S. Highway 70 to its intersection 
with Interstate Highway 77, thence along 
Interstate Highway 77 to the North 
Carolina-Virginia State line, to points in 
Pennsylvania; (K) from points in North 
Carolina on and west of a line beginning 
at the Wilmington, N.C., and extending 
along U.S. Highway 421 to Silver City, 
thence along U.S. Highway 64 to Mocks- 
viUe, thence along U.S. Highway 601 to 
the North Carolina-Virginia State line 
(except points in Buncombe, Chatham, 
Cherokee, Columbus, Cumberland, 
Franklin, Guilford, Harnett, Henderson. 
Lee. Macon, Orange, Rockingham, 
Transylvania, Union, Beaufort, Hyde, 
Martin, Washington, Pitt, Craven, Pam¬ 
lico, Jones, and Onslow Counties, points 
in Halifax County, on and east of U.S. 
Highway 301, points in Edgecombe and 
Lenoir Counties on and east of U.S. High¬ 
way 258, points in Pender County, on and 
east of U.S. Highway 117, and points in 
North Carolina within 50 miles of San¬ 
ford. N.C.), to points in Ohio. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Tennessee. The pur¬ 
pose of this partial correction is to sub¬ 
stitute Pennsylvania for Tennessee in 
the destination in (J) above, and to cor¬ 
rect the spelling of Pender County in (K) 
above. The remainder of the letter-notice 
remains as previously published. 

No. MC 115840 (Sub-No. E30), filed 
May 27, 1974. Applicant: COLONIAL 
FAST FREIGHT LINES, INC., 1215 
Bankhead Highway West, P.O. Box 10327, 
Birmingham, Ala. 35202. Applicant’s rep¬ 
resentative: Roger M. Shaner (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, valves, hydrants, and gas¬ 
kets (except in bulk), used in agriculture, 
water treatment, food processing, whole¬ 
sale groceries, and institutional supply 
industries, from points on the Warrior- 
Tombigbee-Alabama River system, lo¬ 
cated in Alabama, to points in Maine, 
New Hampshire, Vermont, Massachu¬ 
setts, Rhode Island, Connecticut, New 
York, New Jersey, Delaware, Maryland, 
Virginia, West Virginia, Kentucky, and 
Pennsylvania (except Wells boro and 
Bradford, Pa.). The purpose of this filing 
is to eliminate the gateway of Birming¬ 
ham, Ala. 

No. MC 115840 (Sub-No. E31), filed 
May 27, 1974. Applicant: COLONIAL 
FAST FREIGHT LINES, INC., 1215 
Bankhead Highway West, P.O. Box 10327, 
Birmingham, Ala. 35202. Applicant’s rep¬ 
resentative: Roger M. Shaner (same as 


above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Salt (ex¬ 
cept in bulk), from Baldwin, La., to 
points in Florida, North Carolina, and 
South Carolina. The purpose of this filing 
is to eliminate the gateway of points in 
Alabama on the Wamor-Tombigbee- 
Alabama River System. 

No. MC 115840 (Sub-No. E33), filed 
May 27, 1974. Applicant: COLONIAL 
FAST FREIGHT LINES, INC., P.O. Box 
10327, Birmingham, Ala. 35202. Appli¬ 
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles (except com¬ 
modities which because of their size or 
weight require the use of special equip¬ 
ment, from the facilities of Republic 
Steel Corp., at Gadsden, Ala., to points in 
Mississippi, Georgia, Florida, Tennessee, 
restricted to the transportation of traffic 
originating at the named origin and des¬ 
tined to the named destination points. 
The purpose of this filing is to eliminate 
the gateway of Guntersville, Ala. 

No. MC 115840 (Sub-No. E34), filed 
May 27, 1974. Applicant: COLONIAL 
FAST FREIGHT LINES, INC., P.O. Box 
10327, Birmingham, Ala. 35202. Appli¬ 
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Salt and salt products (except in 
bulk), from Anse La Butte, La., to points 
in Florida, South Carolina, and North 
Carolina. The purpose of this filing is to 
eliminate the gateway of points on the 
Warrior-Tombigbee-Alabama River Sys¬ 
tem located in Alabama. 

No. MC 115840 (Sub-No. E35), filed 
May 27. 1974. Applicant: COLONIAL 
FAST FREIGHT LINES. INC., P.O. Box 
10327, Birmingham, Ala. 35202. Appli¬ 
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel scrap and fabricated 
and structural aluminum scrap from 
points in Arkansas and Oklahoma to 
points in North Carolina and South 
Carolina. The purpose of this filing is to 
eliminate the gateway of Decatur, Ala. 

No. MC 115840 (Sub-No. E36), filed 
May 27, 1974. Applicant: COLONIAL 
FAST FREIGHT LINES. INC.. P.O. Box 
10327, Birmingham, Ala. 35202. Appli¬ 
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles, overhead 
highway sign structures, highway break¬ 
away posts, highway guardrails, and up¬ 
rights, as encompassed by iron and steel 
mill products, from points in Florida, 
Mississippi, and those in Louisiana east 
of the Mississippi River, to points in 
Maine, New Hampshire, Vermont, Mas¬ 
sachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Delaware, Mary¬ 
land, Virgina, West Virginia, Pennsyl¬ 


vania (except Wellsboro and Bradford 
and Kentucky (except those from oofr 
in Mississippi on and north of US & 
way 82 to points in Kentucky >. Th P 
pose of this filing is to eliminate 1 
gateway of Birmingham, Ala. 

No. MC 116254 (Sub-No. E4> 

June 4, 1974. Applicant: CHEM-HAD 
ERS, INC., P.O. Box Drawer M, Sheffie, 
Ala. 35660. Applicant’s representativb 
Walter Harwood, P.O. Box 15214 Kasl> 
ville, Tenn. 37215. Authority sought 1 
operate as a common carrier, by motaj 
vehicle, over irregular routes,’trenspor 
ing: (1) Liquid chemicals, in bulk L 
tank vehicles, from Birmingham a m 
to (a) points in Missouri, Oklahoma, nit, 
nois, Ohio, and points in Indiana o3 
west, and north of a line beginning 1 
Evansville, and extending along India 
Highway 57 to junction U.S. Highw 
150, thence along U.S. Highway 1501 
New Albany; (b) points in Iowa 
Michigan; and (c) points in Wise 
and (2) Liquid chemicals, In bulk, 
tank vehicles, from points within 101 
miles of Birmingham. Ala., (except Bir¬ 
mingham and points in its commen 
zone), to the destination areas i 
in 1 (a), (b), and (c) above. Thepu 
of this filing is to eliminate the gateway 
of Waterloo. Ala., and points within 1(| 
miles thereof, and Sheffield, Ala., in l(a] 
and 2(a); Waterloo, Ala., and pointa 
within 10 miles thereof, Sheffield. Ala,, 
and points in Maury County. Tenn., tn] 
1(b) and 2(b); and Waterloo. Ala., and 
points within 10 miles thereof, Sheffield, 
Ala., and Barfield, Ark., in 1(c) and 2(c)| 

No. MC 116254 (Sub-No. E5>, fill 
June 4. 1974. Applicant: CHEM' 

HAULERS, INC., P.O. Box Drawer 
Sheffield, Ala. 35660. Applicant’s repi 
sentative: Walter Harwood, P.O. Bo: 
15214, Nashville. Tenn. 37215. Author! 
sought to operate as a common carrit 
by motor vehicle, over irregular routes, 
transporting: Chemicah, in bulk, from 
Birmingham and Birmingport, Ala., to 
points in Kentucky, Indiana, Texas (ex¬ 
cept those in Harris County), points in 
Tennessee on and west of Interstate 
Highway 65, and those in North Carolina 
on and east of Interstate Highway m 
restricted to the transportation of ship¬ 
ments having an immediately prior or 
subsequent movement by rail or water. 
The purpose of this filing is to elimina e 
the gateway of Decatur. Ala. 

No. MC 116254 (Sub-No. E8)jfllM 
June 4, 1974. Applicant: CHEM- 

HAULERS, INC., P.O. Box Drawer M. 
Sheffield. Ala. 35660. Applicant s repre¬ 
sentative: Walter Harwood, P.O. *»» 
15214, Nashville, Tenn. 37215. Authority 
sought to operate as a common ca ■ 
by motor vehicle, over irregular . 
transporting: Liquid chemicals J 
petroleum and petroleum products', 
bulk, In tank vehicles. <»»»£« 
Tennessee on and east of a line u- 

ning at the Tennessee -Kentucky 

line and extending along U.S. High 
31W to Nashville, thence along & 
Highway 31 to the Tennessee-A^ 
State line, and in and west of ? 
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I stress Putnam, White, Van Buren, 
ISattile, Grundy, and Franklin Coun- 
ISTttm to points in Kansas; (2) from 
1 ^ ta the origin territory specified in 
j I. above to points in Arkansas, Loui- 
liia Illinois, Iowa, Missouri, Oklahoma. 
lindTexas; and (3) from New Johnson- 
IrSle Tenn’, to points in Illinois on and 
I cortii of a line beginning at Chicago and 
Intending along Interstate Highway 57 
I to Kankakee, thence along Illinois High¬ 
ly IT to junction Illinois Highway 29, 
hie* along Illinois Highway 29 to 
I Peoria, thence along Illinois Highway 116 
L junction U.S. Highway 34, thence 
Lons U.S. Highway 34 to the Hlinois- 
I ton state line; those in Indiana on and 
DJrthof U S. Highway 30; those in West 
Vl^inia on and east of a line beginning 
it Huntington and extending along In¬ 
testate Highway 64 to junction Inter- 
Lte Highway 77, thence along Inter- 
saw Highway 77 to the West Virginia- 
IVirginia State line; and those in Vir- 
hfcla and North Carolina on and east 
sf Interstate Highway 77. The purpose 
[of this filing is to eliminate the gateways 
ofLaVergne, Tenn., or points in Maury 
County, Tenn., and Barfield, Ark., in (1); 
points In Maury County, Tenn., in (2) (or 
UVergne. Tenn., on shipments destined 
to points in Arkansas, those in Illinois 
KWthof U.S. Highway 34, and those in 
Missouri south of U.S. Highway 24); and 
points in Maury County, Tenn.. in (3) (or 
UVergne, Tenn., on shipments destined 
to pointa in Indiana, Virginia, North 
Carolina, and that portion of the Illinois 
| territory south of U.S. Highway 34). 

No. MC 116254 (Sub-No. E9). filed 
114/74. Applicant: CHEM-HAULERS, 
|KC,P.O. Box Drawer M, Sheffield, Ala. 
SWO. Applicant’s representative: Walter 
Jarwood, P.O. Box 15214, Nashville, 
to-37215. Authority sought to operate 
is i common carrier, by motor vehicle, 
rarirregular routes, transporting: Ben- 
me clap, from Waterloo. Ala., and 
within 10 miles thereof, to points 
a Connecticut, Maine, Massachusetts. 

Ohio, Pennsylvania, 
Island, South Carolina, and Ver- 
? e P ur Po«e of this filing Is to 
the gateway of points in 
wwamba County, Miss. 

No. Me 116254 (Sub-No. E10), filed 
INC o A Plicant: CHEM-HAULERS. 
a u OX Drawer M. Sheffield, Ala. 
representative: Walter 

Auth °rity sought to operate 
overS ™rrier, by motor vehicle, 
^ S U l es ; tran3 P or thig: Clay, 

C Ala ” 811(1 1)011113 

Art^no rJ? 116 ? the reof, to points in 
M ad « 0 ;. and Uew Mexlco - The 
mi ng is to eliminate the 
of Amory, Miss. 

■n^Anii? 254 *. (Sub “ N °. E1 l>. filed 
&CpoT a n nt: CHEM-HAULERS, 
^.ttn? raWer M ’ She ffield, Ala. 
^ood pn 8 representative: Walter 
^.372H a;.m B o ? 15214 * NashviHe, 
14 a commr> 7 i A ^ 17 sou 8ht to operate 
°re r lrrp * oarrler » motor vehicle. 
^Ular routes, transporting: 


Liquid caustic soda and liquid caustic 
potash, in bulk, in tank vehicles, (1) from 
Evans City, Ala., to points in Georgia, 
and (2) from Evans City, Ala., to points 
in Michigan, North Carolina, Ohio. Vir¬ 
ginia, and West Virginia (except Kana¬ 
wha County). The purpose of this filing 
Is to eliminate the gateway of St. Joseph, 
Tenn., in (1) and points in Maury 
County, Tenn., in (2). 

No. MC 116254 (Sub-No. E12), filed 
6/4/74. Applicant: CHEM-HAULERS, 
INC., P.O. Box Drawer M, Sheffield, Ala. 
35660. Applicant’s representative: Walter 
Harwood, P.O. Box 15214, Nashville, 
Tenn. 37215. Authority sought to operate 
as a comvion carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except caustic soda), 
in bulk, in tank vehicles, from McIntosh, 
Ala., to points in Illinois, Indiana, Iowa, 
Kansas, Michigan, Missouri, and Wis¬ 
consin, restricted against the transporta¬ 
tion of liquid hydrogen, liquid oxygen, 
and liquid nitrogen when moving to 
missile storage or launching sites, missile 
test facilities or manufacturing plants 
producing liquid hydrogen, liquid oxygen, 
or liquid nitrogen. The purpose of this 
fling is to eliminate the gateway of Bar- 
field, Ark. 

No. MC 116273 (Sub-No. E87), filed 
May 20, 1974. Applicant: D & L TRANS¬ 
PORT. INC., 5700 Industrial Highway. 
Gary. Ind. 46404. Applicant’s repre¬ 
sentative: William R. Lavery (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dry plas¬ 
tics, in bulk, in tank vehicles, from Whit¬ 
ing and East Chicago, Ind., to points in 
Arkansas, Kansas, Missouri, Nebraska, 
and Iowa (except points in Clinton, 
Jackson, Dubuque, Delaware, Buchanan. 
Black, Bremer. Fayette, Layton, Al¬ 
io mahee, and Winneshiek Counties), re¬ 
stricted to the transportation of such 
dry plastics as are petroleum products. 
The purpose of this filing is to eliminate 
the gateway of Ottawa, HI. 

No. MC 116273 (Sub-No. ESS), filed 
May 20. 1974. Applicant: D & L TRANS¬ 
PORT, INC., 5700 Industrial Highway, 
Gary, Ind. 46404. Applicant’s represent¬ 
ative: William R. Lavery (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia, and nitrogen solutions, 
in bulk, in tank vehicles, from Whiting 
and East Chicago. Ind., to points in 
Iowa, Minnesota, Missouri, and Wiscon¬ 
sin (except points in Portage, Waupaca. 
Outagamsie, Brown, Kewaunee, Adams, 
Waushasa, Winnebago. Calumet. Mani¬ 
towoc, Green Lake, Marquette, Sauk, 
Columbia, Dodge, Fond du Lac, Sheboy¬ 
gan, Ozaukee, Washington, Milwaukee, 
Waukesha, Jefferson. Dane. Iowa, 
Lafayette, Green. Rick, Walworth, 
Racine, and Kenosha Counties), re¬ 
stricted against the transportation of 
liquid chemicals derived from petroleum 
or petroleum products (except liquefied 
petroleum gases, including anhydrous 
ammonia and petroleum aromatic com¬ 


pounds as defined in The Maxwell Co., 
Extension-Addyston, 63 MC.C. 677 . 
The purpose of this filing is to eliminate 
the gateway of the plantsite of Amoco 
Chemicals Corporation located approxi¬ 
mately 6 miles southwest of Joliet, HI. 

No. MC 116273 (Sub-No. E89), filed 
May 20, 1974. Applicant: D & L TRANS¬ 
PORT, INC., 5700 Industrial Highway. 
Gary, Ind. 46404. Applicant’s representa¬ 
tive: William R. Lavery (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Anhydrous 
ammonia, in bulk, in tank vehicles, from 
Whiting and East Chicago, Ind., to 
points in Iowa, Kansas, Missouri, Ne¬ 
braska, North Dakota, South Dakota, 
and Minnesota (except points in Hous¬ 
ton, Fillmore, and Winona Counties). 
The purpose of this filing is to eliminate 
the gateway of Peru, Ill. 

No. MC 119774 (Sub-No. E61), filed 
May 30, 1974. Applicant: EAGLE 

TRUCKING COMPANY. P.O. Box 471, 
Kilgore, Tex. 75662. Applicant's repre¬ 
sentative: Nolan Killingsworth, Jr. 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Machinery, equipment, mate¬ 
rials, and supplies, used in, or in connec¬ 
tion with the discovery, development, 
production, refining, manufacture, proc¬ 
essing, storage, transmission, and distri¬ 
bution of natural gas and petroleum and 
their products and by-products, and 
machinery, equipment, materials, and 
supplies, used in, or in connection with 
the construction, operation, repair, serv¬ 
icing maintenance, and dismantling of 
pipelines, including the stringing and 
picking up thereof, and (2) Earth drill¬ 
ing machinery and equipment, and 
machinery, equipment, materials, sup¬ 
plies and pipe incidental to, used in, or 
in connection with (a) the transporta¬ 
tion, installation, removal, operation, re¬ 
pair, servicing, maintenance, and dis¬ 
mantling of drilling machinery, and 
equipment, (b) the completion of holes 
or wells drilled, (c) the production, stor¬ 
age, and transmission of commodities 
resulting from drilling operations at 
well or hole sites and (d) the injection 
or removal of commodities into or from 
holes or wells, between points in Missis¬ 
sippi on the one hand, and. on the other 
points in Nevada. The purpose of this 
filing is to eliminate the gateways of 
Points in Louisiana and points in New 
Mexico. 

No. MC 119880 (Sub-No. El), filed 
May 30,1974. Applicant: DRUM TRANS¬ 
PORT, INC., P.O. Box 2056, East Peoria, 
Ill. 61611. Applicant's representative: 
Bruce A. Bullock, 2231 Jefferson, Belle¬ 
vue, Nebr. 68005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic liquors, in bulk, in tank 
veliicles; (a) from Houston, Tex., to 
points in New York and New Jersey; and 
(b) from points in New York and New 
Jersey, to Houston, Tex., restricted in 
(b) above to the transportation of traffic 
in foreign commerce only. The purpose 
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of this filing is to eliminate the gateway 
of Pekin, Hi. 

No. MC 119880 (Sub-No. E2), filed 
May 30,1974. Applicant: DRUM TRANS¬ 
PORT, INC.. P.O. Box 2056, East Peoria, 
Ill. Applicant’s representative: Bruce A. 
Bullock, 2231 Jefferson, Bellevue, Nebr. 
68005. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Alcoholic 
liquors , in bulk, in tank vehicles, from 
points in Delaware, Maryland, and Penn¬ 
sylvania to Houston, Tex., restricted to 
the transportation of traffic in foreign 
commerce only. The purpose of this filing 
is to eliminate the gateway of Pekin, I1L 

No. MC 119880 (Sub-No. E3). filed 
May 30,1974. Applicant: DRUM TRANS¬ 
PORT, INC., P.O. Box 2056, East Peoria, 
Ill. 61611. Applicant’s representative: 
Bruce A. Bullock, 2231 Jefferson, Belle¬ 
vue, Nebr. 68005. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic liquors, in bulk, in tank 
vehicles, from points in New York, New 
Jersey, Pennsylvania, Maryland, Vir¬ 
ginia, and Delaware to points in Cali¬ 
fornia, restricted to the transportation 
of traffic in foreign commerce only. The 
purpose of this filing is to eliminate the 
gateway of Pekin, HL 

No. MC 119880 (Sub-No. E4), filed 
May 30. 1974. Applicant: DRUM TRANS¬ 
PORT, INC., P.O. Box 2056, East Peoria, 
Ill. 61611. Applicant’s representative: 
Bruce A. Bullock, 2231 Jefferson, Belle¬ 
vue, Nebr. 68005. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic liquors , in bulk, in tank 
vehicles, between Chicago, Ill., and 
Toledo, Ohio, on the one hand, and, on 
the other. Houston, Tex., and New Or¬ 
leans, La. The purpose of this filing is 
to eliminate the gateway of Pekin, HI. 

No. MC 119880 (Sub-No. E5), filed 
May 30. 1974. Applicant: DRUM TRANS¬ 
PORT, INC., P.O. Box 2056, East Peoria, 
HI. 61611. Applicant’s representative: 
Bruce A. Bullock. 2231 Jefferson, Belle¬ 
vue, Nebr. 68005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic liquors, in bulk, in tank 
vehicles, from Detroit, Mich., to Houston, 
Tex., and New Orleans, La. The purpose 
of this filing is to eliminate the gateway 
of Pekin. HI. 

No. MC 119880 (Sub-No. E6), filed 
May 30,1974. Applicant: DRUM TRANS¬ 
PORT. INC., P.O. Box 2056, East Peoria, 
I1L 61611. Applicant’s representative: 
Bruce A. Bullock, 2231 Jefferson, Belle¬ 
vue. Nebr. 68005. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic liquors, in bulk, in tank 
vehicles, from points in California to 
Petersburg. Va., and Baltimore, Md. The 
purpose of this filing is to eliminate the 
gateway of Pekin, Ill. 

No. MC 119880 (Sub-No. E7), filed 
May 30, 1974. Applicant: DRUM TRANS¬ 
PORT, INC., P.O. Box 2056, East Peoria, 


IIL 61611. Applicant’s representative: 
Bruce A. Bullock, 2231 Jefferson, Belle¬ 
vue. Nebr. 68005. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic liquors, in bulk, in tank 
vehicles, from points in California, to 
Toledo, Ohio. The purpose of this filing 
is to eliminate the gateway of Pekin, IIL 

No. MC 119880 (Sub-No. E8). filed 
May 30,1974. Applicant: DRUM TRANS¬ 
PORT, INC., P.O. Box 2056, East Peoria, 
HL 61611. Applicant’s representative: 
Bruce A. Bullock, 2231 Jefferson, Belle¬ 
vue, Nebr. 68005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Alcoholic liquors, in bulk, in tank 
vehicles, from points in California, to 
Cincinnati Ohio. The purpose of this 
filing is to eliminate the gateway of 
Pekin, HI. 

No. MC 119880 (Sub-No. E9), filed 
May 30,1974. Applicant: DRUM TRANS¬ 
PORT, INC., P.O. Box 2056, East Peoria. 
Ill. 61611. Applicant’s representative: 
Bruce A. Bullock, 2231 Jefferson, Belle¬ 
vue, Nebr. 68005. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Alcoholic liquors, in bulk, in tank vehi¬ 
cles, from Detroit, Mich., and Toledo. 
Ohio, to points in California. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Pekin, HI. 

No. MC 124078 (Sub-No. E39), filed 
May 23. 1974. Applicant: SCHWERMAN 
TRUCKING CO.. 611 South 28th St., Mil¬ 
waukee, Wis. 53246. Applicant’s repre¬ 
sentative: Richard H. Prevette (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Petro¬ 
chemicals, liquid, in bulk, in tank vehi¬ 
cles, from Atlanta. Ga., and points within 
15 miles thereof, to points in North Caro¬ 
lina in and east of Caswell, Alamance. 
Chatham, Moore, and Richmond Coun¬ 
ties, N.C., and points in South Carolina 
in and east of Chesterfield. Kershaw, 
Fairfield, Newberry, Saluda, and Edge- 
field Counties. S.C. The purpose of this 
filing is to eliminate the gateways of At¬ 
lanta, Ga., and points in Richmond 
County, Ga. 

No. MC 124078 (Sub-No. E41), filed 
May 23, 1974. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28th St., Mil¬ 
waukee. Wise. 53246. Applicant’s repre¬ 
sentative: Richard H. Prevette (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petro¬ 
chemicals, liquid, in bulk, in tank-type 
vehicles, from Atlanta, Ga. and points 
within 15 miles thereof, to points in Hli- 
nois, Indiana. Kentucky, Michigan, Min¬ 
nesota, Missouri, New Jersey, Ohio, 
Rhode Island; Lee, Scott, Wise, Russell. 
Dickenson, Buchanon, Tazewell. Bland, 
Giles, Pulaski, Montgomery, Roanoke, 
Botetourt, Craig, Bath, and Highland 
Counties, Virginia; and Wisconsin. The 
purpose of this filing is to eliminate the 
gateway of Atlanta, Ga., and the plant- 


site of Velsicol Chemical Com 
Chattanooga, Tenn. lorD 

No. MC 127834 (Sub-No. El) , 
5/25/74. Applicant: CHEROKEE Hai 
ING & RIGGING. INC., 540-42 2* 

Ave., Nashville, Tenn. 37203 AppS 
representative: Paul M. Daniell p.o 
872, Atlanta, Ga. 30301. Authority soi 
to operate as a common carrier by mri 
vehicle, over irregular routes, ’ 
ing: Signs and parts and' acc«$t™ 
thereof (except commodities requirtj 
special equipment), from the plant site’ 
Plasti-Line, Inc., at Knoxville Tenn 
points in New Mexico, Arizona! and ft 
fomia. The purpose of this filing is 
eliminate the gateway of Dallas, Tex. 

No. MC 128383 (Sub-No. E81), fUi 
June 4,1974. Applicant: PINTOTRUC 
ING SERVICE. INC., 1414 Calcon He, 
Road, Sharon Hill, Pa. 19079. Applican! 
representative: Gerald K. Glmmel, 31 
N. Frederick. Ave., Gaithersburg/ M( 
20760. Authority sought to operate as 
common carrier, by motor vehicle, o\ 
irregular routes, transporting: Gene; 
commodities (except Classes A and 
explosives, household goods as defined 
the Commission, commodities in bi 
and those requiring special equipmei 
between John F. Kennedy Intematioi 
Airport and LaGuardia Airport, Ni 
York. N.Y., and Newark Airport, Newi 
N.J., on the one hand, and, on the otl 
Richmond. Norfolk, Portsmouth, Vi: 
Beach, Chesapeake, Newport N< 
Hampton, Salem, and Roanoke, Vi 
and points in Hanover. Henrico. ChesU 
field, Isle of Wight. Nansemond, Yoi 
Roanoke, Franklin. Montgomery. Crai^ 
Bedford, Botetourt, Accomack, w 
Northampton Counties, Va.. restricted 
the transportation of traffic having 
prior or subsequent movement by 
and further restricted against the 
portation of aircraft engines and 
from John F. Kennedy Airport, 
Guardia Airport, and Newark Air 
The purpose of this filing is to elimii 
the gateway of Friendship Intematioi 
Airport, Anne Arundel County, Md. 

No. MC 128527 (Sub-No. El), fill 
June 7, 1974. Applicant: MAY TRUCK¬ 
ING CO., P.O. Box 398. Payette, Idam 
83661. Applicant’s representative: Biaifl 
F. May (same as above). Authors 
sought to operate as a common earner, 
by motor vehicle, over irregular; routq 
transporting: Lumber and 
products, particle board, and hardtoan 
and hardboard paneling, (1) fromlangj 
view and Vancouver. Wash., ana POimi 
In that part of Oregon west of the uw 
cade Mountain Range, to P 0 ^* 5 V* 
part of Montana on and east of 
beginning at the Montam-W^ 
State line, thence along ^ 
287 to junction U.S. Highway^ 
along U.S. Highway 12 to unetton v* 
Highway 191. thence along^"§3 
191 to junction Montana unt } 

way 242, thence along Montana Cc 
Highway 242 to the United fitagU 
Canada International Boun<L ^ 
near Port of Mogan, (2) i M ltaDJ 
Oreg.. to points in 
on and east of a line beginnm 
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Montana-Idaho Slate line, thence along 
U.S. Highway 91 to junction Interstate 
Highway 90. thence along Interstate 
Highway 90 to junction U.S. Highway 
287, thence along U.S. Highway 287 to 
junction U.S. Highway 12. thence along 
U.S. Highway 12 to junction U.S. High¬ 
way 191, thence along U.S. Highway 191 
to junction Montana County Highway 
242, thence along Montana County High¬ 
way 242 to the United States-Canada 
International Boundary line near Port of 


Mogan; and (3) from points in that part 
of Oregon which are west of the Cascade 
Mountains and south of Oregon Highway 
128, to points in Montana. The purpose 
of this filing is to eliminate the gateway 
of points in Ada, Canyon, and Payette 
Counties, Idaho. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

(PR Doc.74-23421 Filed 10-7-74:8:45 omj 
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RULES AND REGULATIONS 


Title 40—Protection of tho Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 274-7] 

PART 122—THERMAL DISCHARGES 

Notice was published in the Federal 
Register issue of March 28, 1974 (39 FR 
11434), that the Environmental Protec¬ 
tion Agency was proposing regulations to 
implement section 316(a) of the Federal 
Water Pollution Control Act, as amended, 
33 USC 1251, 1326(a) (the “Act"). The 
proposed regulations described the pro¬ 
cedures for the imposition of alternative 
effluent limitations, with respect to the 
thermal component of discharges, au¬ 
thorized by section 316(a). 

Section 316(a) authorizes the Admin¬ 
istrator to impose alternative effluent 
component of a discharge if the owner or 
operator of a point source has demon¬ 
strated to the satisfaction of the Admin¬ 
istrator that effluent limitations proposed 
with respect to the thermal component 
of the discharge are “more stringent than 
necessary to assure the protection and 
propagation of a balanced, indigenous 
population of shellfish, fish and wildlife 
in and on the body of water into which 
the discharge is to be made." This au¬ 
thority has been delegated to the Re¬ 
gional Administrator in EPA Order of 
Delegation 1270.4. 

Section 316(a) requires that any such 
alternative effluent limitation imposed 
by the Administrator assure the protec¬ 
tion and propagation of a balanced, 
indigenous population of shellfish, fish 
and wildlife in and on that body of water 
into which the discharge is to be made. 

Section 316(a) authorizes alternative 
effluent limitations to be imposed by a 
State (in those cases in which it is appro¬ 
priate) upon an identical demonstration 
to the satisfaction of the State, and re¬ 
quires that any such alternative effluent 
limitation also assure the protection and 
propagation of a balanced, indigenous 
aquatic population. 

The proposed regulations established 
substantially identical procedures for 
the imposition of alternative effluent 
limitations by the Administrator, in 
those cases in which the Environmental 
Protection Agency is to make the de¬ 
terminations, or by the Director of the 
State water pollution control agency in 
those cases in which the determinations 
are to be made by a State participating 
in the National Pollution Discharge 
Elimination System pursuant to a State 
program approved by the Administrator. 

Written comments on the proposed 
regulations were invited and received 
from interested parties. A number of 
oral comments were also received. A 
hearing was held by the House Public 
Works Subcommittee on Investigations 
and Review of the United States House 
of Representatives on June 25-26, 1974, 
to consider proposed effluent limitations 
and standards for the Steam Electric 
Power Generating Point Source Cate¬ 
gory, 40 CFR Part 423 (March 4, 1974), 
and these proposed regulations. In addi¬ 
tion, the Environmental Protection 


Agency held a public hearing on July 
11-12, 1974, on those proposed limita¬ 
tions and standards, the proposed sec¬ 
tion 316(a) regulations and a draft 316 
(a) guidance document for use in con¬ 
nection with the regulations. The agency 
also participated in a Conference on the 
Proposed EPA Effluent Standards for 
Steam Electric Power Plants sponsored 
by the Atomic Industrial Forum and held 
July 24-25, 1974, which further consid¬ 
ered the agency’s proposals regarding 
the implementation of section 316(a). 

The Environmental Protection Agency 
has carefully considered all comments. 
All written comments have been on file 
with the Agency’s public information of¬ 
fice. Certain of these comments have 
been adopted or substantially satisfied 
by editorial changes, deletions from, or 
additions to the regulations. The prin¬ 
cipal comments are discussed below. 

1. The proposed regulations provided 
that the Regional Administrator or Di¬ 
rector could include proposed alternative 
effluent limitations in the public notice 
of permit application if the owner or op¬ 
erator had made a demonstration satis¬ 
factory to the Regional Administrator 
(or Director). Numerous comments indi¬ 
cated concern that inclusion of pro¬ 
posed alternative effluent limitations in 
the initial notice would tend to shift the 
burden of proof from the applicant and 
would contravene the statutory require¬ 
ment that demonstrations be made after 
opportunity for public hearing. 

Subsequent to the publication of the 
proposed 316(a) regulations, regula¬ 
tions establishing procedures for the 
National Pollutant Discharge Elimina¬ 
tion System (NPDES). 40 CFR Part 125, 
were amended (39 FR 27078; July 24, 
1974). The requirement for public notice 
of each completed permit application 
had been changed to require public no¬ 
tice of the proposed issuance, denial or 
modification of a permit. The potential 
for an adjudicatory hearing prior to 
issuance of the permit has been 
eliminated. 

In consideration of the concerns ex¬ 
pressed above and in accordance with the 
revised NPDES regulations, the regula¬ 
tions being promulgated today provide 
that when an application for alternative 
effluent limitations pursuant to section 
316(a) has been filed, the public notice 
of the proposed issuance, denial or modi¬ 
fication of the permit must state that the 
thermal component of the discharge is 
subject to effluent limitations pursuant to 
section 301 or 306, but it must also state 
that a 316(a) application has been filed. 
It may include a description of proposed 
alternative effluent limitations, if any, 
included in the application, and it must 
indicate either that the applicant’s evi¬ 
dence has been submitted and is being 
considered or that the applicant has sub¬ 
mitted a plan of study and demonstra¬ 
tion for review by the Regional Admin¬ 
istrator (or Director). In either case, the 
notice must state that any person may 
comment in writing or request a public 
hearing on the alternative effluent limi¬ 
tations or the plan of study. 

Thus, the effluent limitations proposed 


in the first public notice will be those re¬ 
quired pursuant to sections 301 or 306 
Where the time required for execution of 
an applicant’s plan of study and demon¬ 
stration results in separation of the 316 
(a) determination from the hearing, u 
any, held to consider all other aspects 
of the permit, the deferred 316(a) deter¬ 
mination will also be subject to public 
notice. 

2. Section 316(a) allows establishment 
of alternative effluent limitations only if 
the applicant for such alternative effluent 
limitations is able to demonstrate that 
the effluent limitations proposed pursu¬ 
ant to section 301 or 306 are more strin¬ 
gent than necessary to assure the protec¬ 
tion and propagation of the aquatic 
biota. The proposed regulations estab¬ 
lished three types of demonstrations by 
which an applicant could satisfy that 
burden of proof. Numerous comments 
addressed various aspects of each of 
these demonstration types, as discussed 
herein. 

a. Prior Appreciable Harm. The pro¬ 
posed regulations provided that alter¬ 
native effluent limitations could be im¬ 
posed if the demonstration showed that 
an existing discharge had not caused 
prior appreciable harm to species of 
shellfish, fish and wildlife and therefore 
had not disturbed a balanced, indigenous 
population. Comments from representa¬ 
tives of diverse interests suggested that 
the statute requires the inquiry to focus 
on harm to the community rather than 
to species; that “disturbance” was a 
more rigorous test than called for by 
law; that the requirements of the dem¬ 
onstration wei*e too vague to be of use; 
that past effects were not a safe indica¬ 
tion of future assurance and, conversely, 
that the test should be expanded to per¬ 
mit new sources to base a demonstration 
on the past effects of other, comparable 


urces. 

The regulations being promulgated to- 
ty make it clear that the demonstra- 
on is concerned with the question of 
rior appreciable harm to—not “disturb- 
ice" of—the community. The informa- 
on and data components for a demon¬ 
ration may be developed by 
on with the Regional Administrator (o. 
irector). Before undertaking any ex- 
nded prior appreciable ^im-basai 
udy, the applicant should consult wi 
id seek the advice of the Re£ ional . ^ 
dnistrator (or Director), to evaluate 
hether a showing of prior effects ts 
fcely to result in adequate assuran , 
le existing source’s future top - 
enerally, this demonstration is 
ble for any existing plant except 
lants which discharge to despouw 
aters or which have been in oi 
>r only a short period ^ 
r less). Continuing monitor ^^L tv to 
ig sources will provide oppor . 
jview their impacts from tim . 

nd to impose more stringent efflu x 
mitations, if necessary, in subsequent 
ermits. The showing of lack of P 
ppreciable harm at one site 08 
le sole means of demonstrating 
act of a source at another site, 
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0 f the site specific and case specific vari¬ 
ces involved. _ 

b Representative, Important Species. 
Tbe proposed regulations provided that 
alternative effluent limitations could be 
tnposed based on a demonstration of 
the assurance of protection and propa¬ 
gation of one or more representative, 
important species. Numerous comments 
warned that no single species could ade¬ 
quately represent the biological needs of 
ibalanced, indigenous community, given 
the extreme and as yet not fully defined 
complexities of any aquatic ecosystem. 
It was further commented that even if 
the representative, important species ap¬ 
proach were adequate for fish and shell¬ 
fish. the concept fails when applied to 
species at lower trophic levels. On the 
other hand, comments were received that 
endorsed thi~ means of narrowing and 
focusing the 316(a) inquiry and sug¬ 
gested that the use of representative, im¬ 
portant species be extended to all types 
of demonstration. 

The regulations have been revised to 
indicate that several different species 
should be selected. In addition, the Re¬ 
gional Administrator (or Director) will 
obtain supplementary information re¬ 
garding community aspects to verify and 
rapport the species selection. For exam- 
lie, if the demonstration shows that the 
discharge will be consistent with the 
thermal requirements of the selected 
species but that excessive changes have 
occurred or may occur in the distribu¬ 
tion of those or certain other species, 
that information would constitute 
grounds to question whether the selected 
species truly reflect community needs. 

It Is recognized that data and infor¬ 
mation may not be available with respect 
to selected species at lower trophic levels. 
Development of this information is de- 
drable but specified community studies 
may be substituted or, if neither data 
nor community studies are presented, the 
applicant may provide a rationale for 
the omission. 

While a carefully conducted and ana- 
tofcd representative, important species 
demonstration, including certain com¬ 
munity information, is considered suffi¬ 
cient to meet the statutory test, the con- 
«Pt has not been extended to the other 
«®onstration methods. Applicants must 
uave the opportunity to employ, or the 
Regional Administrator (or Director) to 
this or any other appropriate 
to demonstrate that the statutory 
has been met. The permitting au- 
wortty must be free to object to the use 
selected species approach wherever 
oelicves that the approach is not ade- 
aSSUranCe ° f commu - 

^ Biotogfca^ Engineering and Other 
Cproposed regulation provided 
the submittal of any other new or 
^logical data, physical moni- 
data, engineering or diffusion 
e s or other relevant evidence. Ob- 
J ^ WOre ra * aed this description 
ft could Va ^ Ue - to ^ °* any use and 


only be used upon a failure to 


Prove Pitv, tt Itniurc wj 

Uler a bsence of prior appreciable 


harm or assurance of the protection and 
propagation of selected species. The reg¬ 
ulation is designed to accord substantial 
flexibility to this demonstration type, in 
order that the Regional Administrator 
(or Director) or applicant may employ 
any other relevant approach, without 
regard to any efforts that may or may not 
be undertaken as to the two alternative 
methods of proof described above. 

3. Certain other demonstration types 
were suggested by the comments, as 
follows: 

a. Compliance with Water Quality 
Standards Demonstration. In publishing 
the proposed regulations, the Agency 
noted that it had been urged that a dem¬ 
onstration of the discharge’s compliance 
with approved water quality standards 
for fish and aquatic life uses should give 
rise to a presumption that the require¬ 
ments of section 316(a) are satisfied. It 
was stated that the Agency was uncer¬ 
tain as to the effect of this alternative 
and therefore solicited views thereon. 
Responsive comments were received both 
favoring and opposing the proposal. 

The regulations being promulgated 
today do not incorporate a showing of 
compliance with water quality standards 
as an independent demonstration type. 
Water quality standards are to be estab¬ 
lished taking into consideration a num¬ 
ber of uses, of which “protection and 
propagation of fish and wildlife” is only 
one. (See section 303(a) and 303(c)(2) 
of the Act.) There is no reference In this 
section to a “balanced, indigenous popu¬ 
lation.” Thus. Its objectives are not nec¬ 
essarily identical to the objective of sec¬ 
tion 316(a). In addition, water quality 
standards are generally established for 
entire water bodies or water body seg¬ 
ments and may fail to take into consid¬ 
eration the site specific requirements 
particularly relevant under section 316 
(a). Therefore, water quality standards 
compliance alone does not constitute a 
sufficient showing of entitlement to al¬ 
ternative effluent limitations under sec¬ 
tion 316(a). However, the regulations 
provide that such compliance is one ele¬ 
ment to be considered in the 316(a) pro¬ 
ceeding, since such standards do repre¬ 
sent a serious Federal/State effort to de¬ 
scribe appropriate water quality limits. 

b. Low Impact Demonstration. Some 
comments urged establishment of a dem¬ 
onstration type consisting of a showing 
that the source would have a low poten¬ 
tial impact on the receiving waters. The 
determination would consider the rela¬ 
tionship of the assimilative capacity of 
the water body to the discharge in ques¬ 
tion. The Agency agrees that when a 
source can be shown to have a low poten¬ 
tial Impact, a less comprehensive dem¬ 
onstration may be sufficient. This deci¬ 
sion must be made on a case by case 
basis by the Regional Administrator (or 
Director), and he may then adjust the 
demonstration components for such 
sources accordingly. 

c. Predictive Techniques. Some com¬ 
ments suggested inclusion of a provision 
for a demonstration based on the use of 
valid, reliable predictive techniques. 


Where predictive techniques are appro¬ 
priate, they may be used as a component 
of or supplement to any demonstration. 

d. Short Term Permit Based On No 
Irreparable Harm. Comments from in¬ 
dustry representatives urged that the 
regulations include a provision which 
would allow issuance of a short term per-? 
mit establishing alternative effluent limi¬ 
tations. This permit would be employed 
■where data are insufficient to support a 
knowledgeable determination as to the 
assurance of community protection 
throughout the term of a five year period 
and where the applicant can demonstrate 
that (i) continuation of the discharge 
during the period will not result in sub¬ 
stantial, irreversible harm to the exist¬ 
ing aquatic biota and (ii) certain avail¬ 
able hydrological and other data indicate 
a reasonable likelihood of success in the 
longer term 316(a) demonstration. 

The provision for a short term permit 
has been suggested in order to avoid ex¬ 
penditures for design and construction 
measures addressed to compliance with 
cooling requirements which might ulti¬ 
mately be determined to be unnecessary 
at the conclusion of a 316(a) demonstra¬ 
tion. The Agency proposes to address this 
problem by having 316(a) demonstra¬ 
tions made as promptly as possible, to 
preserve a maximum period for imple¬ 
mentation of any measures which the 
determination concludes are necessary, 
and by developing compliance schedules 
which take into account the possibility of 
subsequent modifications after resolution 
of the 316(a) determinations. 

e. An issue has been raised as to 
the status of AEC findings with respect 
to an existing or new power generating 
plant in an Environmental Impact State¬ 
ment pursuant to the National Environ¬ 
mental Policy Act (NEPA). 

EPA and AEC recognize the need to 
maximize the coordination and, to the 
extent possible, consolidation of their 
complementary responsibilities in pre¬ 
venting adverse environmental effects. 
Regional Administrators (and Directors) 
are encouraged to consider the extent to 
which data and information compiled in 
connection with the preparation of the 
applicant’s environmental impact report 
and the AEC’s environmental impact 
statement may be employed as the basis 
for the 316(a) determination. With re¬ 
spect to new plants, the Agency and the 
AEC are presently developing a coordi¬ 
nated procedure whereby a determina¬ 
tion under section 316(a) may be made 
at the outset, in conjunction with the 
AEC’s construction approval and on the 
basis of information supplied to the AEC 
in the applicant’s environmental impact 
report. Implementation of this proce¬ 
dure should help assure that a single en¬ 
vironmental showing by the applicant 
will be all that will ordinarily be required. 

In any case, information and conclu¬ 
sions developed through the AEC process 
should be considered and given due 
weight. The final determination of the 
Regional Administrator (or Director), 
however, must be his own, based on all 
of the facts and circumstances coming to 
his attention and on the statutory re¬ 
quirements of section 316(a). 
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4. The proposed regulations provided 
for the suspension of requirements as to 
State certification under section 401 of 
the Act until the final section 316(a) 
determination. It was pointed out that 
until the 316(a) determination is made, 
a State will be unable to certify that 
once-through cooling will comply with 
section 301 for purposes of non-NPDES 
permits and licenses, such as those issued 
by the AEC or the Corp.; of Engineers, 
and therefore that an applicant would 
be unable to commence certain projects 
which, because of long lead times, it 
might wish to undertake even at the 
peril of subsequently failing to secure 
the 316(a) alternative effluent limitations 
and resulting discharge permit on which 
the project may depend. 

The regulations being promulgated re¬ 
serve the non-EPA licensing aspect of 
the certification issue. It is contemplated 
that forthcoming interagency agree¬ 
ments should help resolve the problem. 

5. Mixing Zones. A number of com¬ 
ments questioned the inclusion in the 
regulations of provision for mixing zones. 
The use of mixing zones is adequately 
supported in the legislative history of the 
Act, and such zones may be allowed 
where they are so limited as not to inter¬ 
fere with the assurance of the protec¬ 
tion and propagation of a balanced, in¬ 
digenous aquatic community in the re¬ 
ceiving water body segment as a whole. 

6. Concern has been expressed as to 
whether the demonstrations described 
by the regulations and accompanying 
guidance could be completed within a 
reasonable period of time. The materials 
have been carefully developed to ensure 
consistency with statutory and regula¬ 
tory time limits. A low impact demon¬ 
stration regarding prior appreciable 
harm should be completed with in a few 
months; under the representative, im¬ 
portant species type, from 15 to 18 
months should generally suffice, taking 
into consideration that where data rep¬ 
resenting the four seasons of the year 
is required, an applicant can collect data 
from the end of the first quarter (for 
example, winter) to the beginning of the 
fourth (fall) quarter. Further, major 
thermal dischargers are already con¬ 
ducting significant data collection pro¬ 
grams. Demonstrations should easily 
be completed well in advance of July 1, 
1977, so that alternative effluent limita¬ 
tions, if warranted, may be imposed in 
place of the limitations initially required 
by section 301(b) of the Act. Of course, 
the statutory limitations and deadlines 
do apply and must be met until and un¬ 
less the applicant has demonstrated pur¬ 
suant to the Act and these regulations 
that alternative limitations may be 
established. 

7. Questions were raised as to the ex¬ 
tent of coordination with the Depart¬ 
ments of Commerce and the Interior in 
connection with 316(a) determinations. 
The regulations provide that representa¬ 
tives of these agencies must be consulted 
in any selection of representative, im¬ 
portant species. In addition, special con¬ 
sideration should be given in any 


demonstration to any threatened or en¬ 
dangered species identified by either 
agency. 

8. The proposed regulations employed 
the term “balanced, indigenous popula¬ 
tion/* as contained in the statute. Nu¬ 
merous objections were raised to EPA’s 
use of this phrase. Since the term “popu¬ 
lation” properly refers only to a single 
species, it is believed that the term 
“community” more accurately reflects 
the intent of the law. This term has 
therefore been substituted throughout 
the regulations. In addition, the defini¬ 
tion has been modified to delete the sug¬ 
gestion that diversity must be present 
at all trophic levels. 

Some comments asserted that the reg¬ 
ulations should provide that the com¬ 
munity to be protected should consist 
of those beneficial species which may 
reasonably be expected to be present 
during the permit term, taking as given 
all existing sources of pollutants and 
their respective schedules for abatement. 
These comments stated that EPA should 
not require protection of a community 
which could only exist under improved 
water quality conditions that cannot be 
expected to occur until some future time. 

The regulations provide that in identi¬ 
fying the balanced, indigenous com¬ 
munity, substantial, irreversible environ¬ 
mental modifications will be taken into 
account. However, a balanced, indige¬ 
nous community normally must not be 
an altered community which has re¬ 
sulted from pollution that will be cor¬ 
rected by compliance by all sources with 
section 301(b), including any alterna¬ 
tive limitations imposed pursuant to sec¬ 
tion 316(a). 

9. The complexity of possible 316(a) 
demonstrations and the need for their 
expeditious completion suggest that ap¬ 
plicants and the permit issuing authority 
should reach an understanding early in 
the proceedings as to the basic direction 
and parameters of the applicant’s show¬ 
ing. The regulations therefore provide 
that in any case where a demonstration 
will not be completed promptly, the ap¬ 
plicant will submit a written plan of 
study and demonstration. Early selection 
of representative, important species is 
also required. Prompt action is essential, 
recognizing that if the applicant is not 
successful in its demonstration, the dis¬ 
charge will remain subject to the effluent 
limitations, including compliance dates, 
provided by sections 301 and 306 of the 
Act. 

10. Some disagreement has arisen 
concerning the question of whether sec¬ 
tion 316(a) can operate to affect effluent 
limitations based on water quality stand¬ 
ards. These regulations are based on the 
conclusion that section 316(a) does 
operate to affect water quality standards 
relating to heat. The language of section 
316(a) applies to “any effluent limitation 
proposed for the control of the thermal 
component of any discharge.” This lan¬ 
guage clearly covers effluent limitations 
based on water quality standards, as well 
as effluent limitations based on guidelines 
or standards under sections 304(b) and 


section 306 of the Act. Moreover, section 
316(a) covers dischargers “otherwise 
subject to the provisions of section 3or 
and this would include dischargers $ub^ 
ject to the provisions of section 301 ^b) 
(1) (C) of the Act, which requires com¬ 
pliance with water quality standards 
The purpose of section 316(a)—to pro¬ 
vide for site-specific analyses of the im¬ 
pact of thermal discharges—applies to 
effluent limitations based on water quality 
standards, as well as to technology-based 
effluent limitations. Accordingly, the 
Agency does not believe that it is required 
to impose an effluent limitation based on 
a water quality standard relating to heat, 
where the discharger can show that such 
limitation is more stringent than neces¬ 
sary to assure the protection and propa¬ 
gation of a balanced, indigenous popula¬ 
tion of shellfish, fish and wildlife in and 
on the body of water into which the 
disc liar ge is to be made. 

11. Section 316(b) of the Act concerns 
technology requirements for cooling 
water intake structures. In many in¬ 
stances, the determination with respect 
to section 316(a) should be made in con¬ 
junction with the determination required 
by virtue of section 316(b). Accordingly. 
§ 122.10(b) and § 122.16<b) authorize 
deferral of the determination under sec¬ 
tion 316(b) where the 316(a) determina¬ 
tion has been similarly deferred. 

Because of the importance of making 
known to potential applicants, States, 
other Federal agencies, environmentalists 
and other interested persons the content 
of these regulations, and because of the 
need for prompt 316(a) applications, 
demonstrations and determinations, the 
Administrator finds good cause to declare 
the regulations effective immediately 
upon publication. They shall not, how¬ 
ever, apply to portions of currently 
pending proceedings that have already 
taken place, including public notices that 
have already been issued. Permits may be 
issued on the basis of such notices. 

In consideration of the foregoing, 40 
CFR Chapter I, Subchapter D, is hereby 
amended by adding a new Part 1 * 
Thermal Discharges, to read as set forth 
below. 

Dated: October 2,1974. 

Russell E. Train, 
Administrator. 
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''•(mart C—state Determination of Alternative 
Effluent Limitations 

122.11 Application for determination under 
section 316(a). 

12212 Public notice. 

12113 Plan of study and demonstration. 

12214 State certification. 

12215 Determination of alternative effluent 

limitations. 

122.16 Public hearings. 

122.17 Transmission to Regional Adminis¬ 

trator of proposed effluent llmlta- 

tations. 

122.18 Transmission to Regional Adminis¬ 

trator of issued effluent limita¬ 
tions. 

Authority: Sections 310(a) and 601(a) of 
tfce Federal Water Pollution Control Act. as 
imended; 86 Sfcat. 816 et seq.; Pub. L. 92-500 
(33US.C. 1326(a) and 1361(a)). 

Subpart A—General 

§122.1 Definitions. 

Except as otherwise specifically pro¬ 
vided: 

(a) The term "Act” means the Federal 
Water Pollution Control Act, as 
amended, 3 U.S.C. 1251, et seq. 

(b) The term "Administrator" means 
the Administrator of the U.S. Environ¬ 
mental Protection Agency. 

(c) The term "alternative effluent limi¬ 
tations” means all effluent limitations or 
standards of performance for the con¬ 
trol of the thermal component of any 
discharge which are established pursuant 
to section 316(a) and these regulations 
and imposed pursuant to sections 301 or 
306 of the Act, including section 301(b) 
(1)(C) in lieu of effluent limitations or 
standards of performance otherwise ap¬ 
plicable under such sections. 

<d) The term "Director" means the 
chief administrative officer of a State 
water pollution control agency or inter¬ 
state agency. In the event responsibility 
ior water pollution control and enforce¬ 
ment is divided among two or more State 
or Interstate agencies, the term "Direc¬ 
tor means the administrative officer 
authorized to perform the particular pro¬ 
cedure to which reference is made. 

<e) The term "Environmental Protec¬ 
tion Agency” means the U.S. Environ¬ 
mental Protection Agency. 

<f) The term "Regional Administra¬ 
tor means one of the Regional Admin- 
«totors of the Environmental Protec¬ 
tion Agency. 

te) The term "Certifying Agency” 
“tttns a State or interstate agency em- 

certifications under sec¬ 
tion 401 of the Act, 

<h) The term "representative, impor- 
species” means species which are 
presentative, in terms of their biolog- 
°* a balanced, indigenous 
community of shellfish, fish and wildife 
°* water toto which a dis- 
of heat is made. 

***** “balanced, indigenous 
term “w ^ synonymous with the 

inthA ^digenous population” 

tyniroM Ct ? nd means a biotic community 
«ady characterized by diversity, the 
sea^ susta,n itself through cyclic 
tood rh^ Changes * presence of necessary 
cnai n species and non-domination 


of pollution tolerant species. Such a com¬ 
munity may include historically non¬ 
native species introduced in connection 
with a program of wildife management 
and species whose presence or abundance 
results from substantial, irreversible en¬ 
vironmental modifications. Normally, 
however, such a community will not in¬ 
clude species whose presence or abun¬ 
dance is attributable to the introduction 
of pollutants that will be eliminated by 
compliance by all sources with section 
301(b) (2) of the Act, including alterna¬ 
tive effluent limitations imposed pursuant 
to section 316(a). 

(j) The term "water quality stand¬ 
ards” means applicable water quality 
standards which have been (1) approved 
or permitted to remain by the Admin¬ 
istrator pursuant to sections 303(a) or 
303(c) of the Act, or (2) promulgated or 
proposed for promulgation by the Ad¬ 
ministrator pursuant to sections 303(b) 
or 303(c) of the Act. as of the date any 
notice is issued pursuant to §§ 122.6(a) 
or 122.12(a) of this part. 

(k) The term "section 316(a)” shall 
mean section 316(a) of the Act. 

(l) The definitions of the following 
terms contained in section 502 of the Act 
shall be applicable to such terms as used 
in this part: "State water pollution con¬ 
trol agency,” "interstate agency,” 
"State,” "person,” "pollutant,” "naviga¬ 
ble waters,” "territorial seas,” "contigu¬ 
ous zone,” "ocean,” "effluent limitations,” 
"discharge of a pollutant,” "point 
source,” "discharge,” and "pollution.” 

§ 122.2 Scope and purpose. 

(a) The regulations in this part pre¬ 
scribe the procedures to be followed In 
connection with the establishment of 
alternative effluent limitations pursuant 
to section 316(a), and the imposition 
thereof pursuant to section 301 or section 
306, upon the thermal component of dis¬ 
charges from point sources in lieu of re¬ 
quirements otherwise applicable under 
section 301 or 306 of the Act. 

(b) The regulations in this part pre¬ 
scribe the procedures for the establish¬ 
ment and imposition of such alternative 
effluent limitations in conjunction with 
applications both for permits which are 
issued by the Administrator pursuant to 
section 402(a) of the Act and Part 125 
of this chapter and for permits which are 
issued by the Director of a State water 
pollution control agency or interstate 
agency which is authorized to issue per¬ 
mits pursuant to a program approved by 
the Administrator under section 402 of 
the Act and Part 124 of this chapter. 

§ 122.3 Law authorizing alternative ef¬ 
fluent limitations. 

(a) Section 316(a) provides that: 

“With respect to any point source other¬ 
wise subject to the provisions of section 301 
or section 306 of this Act. whenever the 
owner or operator or any such source, after 
opportunity for public hearing, can demon¬ 
strate to the satisfaction of the Administrator 
(or. If appropriate, the State) that any efflu¬ 
ent limitation proposed for the control of 
the thermal component of any discharge 
from such source wUl require effluent limita¬ 


tions more stringent than necessary to assure 
the protection and propagation of a balanced, 
indigenous population of shellfish. fish and 
wildlife In and on the body of water into 
which the discharge Is to be made, the 
Administrator (or, if appropriate, the State) 
may Impose an effluent limitation under such 
sections or such plant, with respect to the 
thermal component of such discharge (taking 
Into account the interaction of such thermal 
component with other poUutants), that will 
assure the protection and propagation of a 
balanced Indigenous population of shellfish, 
fish and wildlife in and on that body of 
water." 

§ 122.4 Delegation of authority. 

(a) Subject to the appeal provisions 
of § 125.36<n) of this chapter and the 
national security responsibility provi¬ 
sions of § 125.37(d) of this chapter, the 
Regional Administrator is hereby dele¬ 
gated the authority, for the area which 
he administers, to establish and impose 
alternative effluent limitations to control 
the thermal component of discharges in 
accordance with the provisions of section 
316(a) and these regulations. 

(b) This authority may be redelegated 
to the Director, Enforcement Division, of 
each region. 

Subpart B—EPA Determination of 
Alternative Effluent Limitations 

§ 122.5 Application for determination 

under section 316(a). 

(a) (1) The owner or operator of any 
point source who desires the Regional 
Administrator to impose alternative efflu¬ 
ent limitations pursuant to section 316 
(a) shall so notify the Regional Admin¬ 
istrator and the appropriate State or 
interstate certifying agency in writing 
upon the filing of an application for a 
permit pursuant to § 125.12 of this chap¬ 
ter. Such notice may include a descrip¬ 
tion of the alternative effluent limitations 
desired by the applicant. 

(2) Notice pursuant to paragraph (a) 
(1) of this section shall, in the case of 
any point source for which a discharge 
permit application has been filed prior 
to March 4, 1974, be given not later than 
60 days after promulgation of these reg¬ 
ulations or 60 days after promulgation 
of effluent limitations guidelines and 
standards under section 301 and 304 or 
standards of performance under section 
306 applicable to that point source, 
w'hichever is later, except that such 
notice may be given at a later date, or 
required at an earlier date, if the Re¬ 
gional Administrator so determines. 

(b) The owner or operator shall sub¬ 
mit to the Regional Administrator: 

(1) Within 90 days after the notifi¬ 
cation required by paragraph (a) (1) of 
this section, or within 90 days after being 
notified of the Regional Administrator’s 
selection of representative, important 
species pursuant to 5 122.9(b) (2) (ii) (A) 
of this part, or in either case within such 
longer or shorter time as the Regional 
Administrator may determine, such data 
and other information as it wishes to be 
considered in support of its application 
for alternative effluent limitations; 
and/or 
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(2) Within 60 days after such notifi¬ 
cation, or within 60 days after being ad¬ 
vised of the Regional Administrator’s 
identification of representative, Impor¬ 
tant species pursuant to § 122.9(b) (2) 
(ii) (A) of this part, whichever is later, 
a written plan of study and demonstra¬ 
tion pursuant of § 122.7 of this part. 

(c) An applicant who desires to have 
the determination pursuant to section 
316(a) deferred in accordance with the 
provisions of § 122.10(b) of this part shall 
so specify at the time the plan of study 
is submitted. The Regional Administra¬ 
tor may order such deferral where he de¬ 
termines it to be appropriate on the 
basis of the plan of study or other infor¬ 
mation. 

(d) An applicant who desires to at¬ 
tempt a demonstration showing the 
absence of prior appreciable harm pur¬ 
suant to 5 122.9(b) (1) of this part and 
to limit the contents of its demonstration 
on the basis that its discharge has and 
will have a low impact on the receiving 
water body segment shall not undertake 
such demonstration without the prior 
concurrence of the Regional Adminis¬ 
trator. 

§ 122.6 Public notice. 

(a) In addition to the information re¬ 
quired by § 125.32(c) of this chapter, the 
public notice of the proposed issuance, 
denial or modification of a permit for a 
discharge which is subject, pursuant to 
sections 301 or 306 of the Act, to effluent 
limitations controlling its thermal com¬ 
ponent and as to which an application 
has been filed pursuant to § 122.5 of this 
part shall include: 

(1) A statement that the thermal com¬ 
ponent of the discharge is subject to ef¬ 
fluent limitations pursuant to sections 
301 or 306 of the Act and a brief descrip¬ 
tion (which shall include a quantitative 
statement) of the thermal effluent limi¬ 
tations proposed pursuant to section 301 
or 306: and 

(2) A statement that such an applica¬ 
tion has been filed and that alternative 
(and less stringent) effluent limitations 
may be imposed on the thermal compo¬ 
nent of the discharge pursuant to sec¬ 
tion 316(a) and a brief description 
(which shall include a quantitative state¬ 
ment) of the alternative effluent limita¬ 
tions, if any, included in the application. 

(b) (1) If an application has been filed 
pursuant to § 122.5(a) of this part and 
the applicant has submitted its data and 
information pursuant to 5 122.5(b)(1), 
the public notice of the proposed issu¬ 
ance, denial or modification of a permit 
shall include, in addition to the state¬ 
ments required by paragraph (a) of this 
section, a statement that the applicant 
has submitted evidence in support of its 
request for alternative effluent limitations 
which warrants further consideration 
and that the Regional Administrator is 
considering imposition of such alterna¬ 
tive limitations. The notice shall state 
that all data submitted by the applicant, 
including a summary thereof, are avail¬ 
able at the office of the Regional Admin¬ 
istrator for public inspection during office 
hours. The notice shall also state that 


any person may comment in writing upon 
the applicant’s desired alternative efflu¬ 
ent limitations in accordance with the 
provisions of § 125.32(b) (1) of this chap¬ 
ter and may also request a hearing pur¬ 
suant to that section. 

(2) If an application has been filed 
pursuant to § 122.5(a) of this part and 
the applicant has filed a written plan of 
study and demonstration pursuant to 
5 122.5(b)(2) of this part, the public 
notice of the proposed issuance, denial 
or modification of a permit shall include, 
in addition to the statement required by 
paragraph (a) of this section, a state¬ 
ment that the applicant has submitted 
such a plan. 

(3) The notice shall include a sum¬ 
mary of the applicant's proposed plan of 
study and demonstration and shall state 
that the plan is available at the office 
of the Regional Administrator for public 
inspection during office hours. The no¬ 
tice shall also state that any person may 
comment in writing upon the applicant’s 
proposed plan of study in accordance 
with the provisions of § 125.32(b) (1) of 
this chapter and may also request a pub¬ 
lic hearing to consider such plan pur¬ 
suant to that section. 

(c) The public notice of any hearing 
held pursuant to § 122.10(a) of this part 
shall include the information required by 
5 125.32(d) of this chapter. 

§ 122.7 Plan of study and demonstra¬ 
tion. 

(a) Any written plan of study and 
demonstration submitted pursuant to 
§ 122.5(b) (2) of this part shall describe 
the alternative effluent limitations de¬ 
sired by the applicant and shall Include 
an identification of the demonstration 
being contemplated, in accordance with 
§ 122.9 of this part; a description of the 
data and information which the appli¬ 
cant proposes to submit; and a schedule 
for the completion and submittal of such 
demonstration. The Regional Adminis¬ 
trator shall consult with the applicant as 
to the nature and contents of its plan of 
study and may advise the applicant of 
his concurrence in, recommended modi¬ 
fication of or objection to such plan. No 
failure to adopt a recommended modifi¬ 
cation of a plan, and no objection to a 
plan, shall preclude the use of such plan 
nor prejudice any determination based 
on results of completing such plan, and 
neither shall the existence of any plan 
in any way suspend or negate the re¬ 
quirements of sections 301, 306 or 316(a) 
of the Act. 

§122.8 Stale certification. 

(a) (1) Notification pursuant to § 122.5 
(a) of this part to the appropriate certi¬ 
fying agency shall be deemed a with¬ 
drawal of any pending application for 
certification as to the compliance of the 
thermal component of the discharge with 
sections 301 and 306 of the Act. Such 
notification shall, as to the thermal com¬ 
ponent of the discharge, toll the running 
of the period of time within which the 
State or interstate certifying agency 
must act. 

(2) fReserved] 


(b) (1) When the Regional Adminis¬ 
trator (or the Administrator, acting pur. 
suant to § 125.36(n) of this chapter) has 
made a final determination as to the 
effluent limitations to be imposed on the 
thermal component of the discharge he 
shall within 10 days thereafter noWy 
the certifying agency in writing of that 
determination. If any application for 
certification as to the thermal compo¬ 
nent of the discharge under section 401 
of the Act is then pending before the 
certifying agency, such notification shall 
be deemed a resubmission of such ap¬ 
plication, and the running of the period 
of time within which the certifying agen¬ 
cy must act shall resume upon receipt 
of such notification; except that in no 
case shall the requirements of section 
401 of the Act be deemed waived until 
the date at least 30 days after the day 
when such notification is received by the 
certifying agency. For purposes of this 
subsection, a “final determination” in¬ 
cludes a determination pursuant to 
§ 122.10(b) (2) of this part to issue a 
permit prior to the deferred determina¬ 
tion, if any, under section 316(a) and 
any subsequent determination that al¬ 
ternative effluent limitations may be im¬ 
posed. 

(2) [Reserved] 

(c) Any alternative effluent limitations 
established pursuant to section 316(a) 
shall constitute the applicable thermal 
provisions of sections 301 and 306 of the 
Act for purposes of section 401 of the 
Act. 


§ 122.9 Determination of alternative ef¬ 
fluent limitations. 

(a) (1) The Regional Administrator 

may not impose an alternative effluent 
limitation on the thermal component of 
any discharge which is less stringent 
than the effluent limitation otherwise re¬ 
quired by sections 301 or 306 of the Act 
unless the owner or operator has demon¬ 
strated that the effluent limitations 
otherwise required are more stringent 
than necessary to assure the protec¬ 
tion and propagation of a balanced, in¬ 
digenous .community of shellfish, flsn 
and wildlife in and on the body of water 
into which the discharge is made, and 
such demonstration has not been re¬ 
butted. Such demonstration may be stf" 
complished by showing that the desirea 
alternative effluent limitation (taking 
Into account the interaction of 
thermal component with other P° uu “ 
ants) will assure the protection an 
propagation of balanced, todigen 
community of shellfish, fish and wilam. 
in and on the body of water into wm 
the discharge is to be made. v 

(2) The Regional Administrator may 
determine that the alternative effluent 
limitations desired by the applican 
assure the protection and propaga i 
a balanced, indigenous commune 
shellfish, fish and wildlife hi and on tne 

body of water Into which the ° ' ^ r 
Is to be made If the owner or operaw 
satisfies the requirements of 
(b)(1), (b)(2) or (b)(3) of this 

(b) (1) Absence of prior 
harm. (1) In the case of a point 
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rhich has commenced operation and dis- 
prior to the filing of the notice 
3ed by § 122.5(a) of this part, al- 
imiative effluent limitations may be es- 
ublished if the owner or operator has 
demonstrated to the satisfaction of the 
Srional Administrator, during the 
oSod provided for public comment 
under 5 125 . 32 (b) of this chapter (in¬ 
cluding any information submitted prior 
to such period) or by evidence intro¬ 
duced at any hearing held to consider 
the permit: 

(A) That no appreciable harm has re¬ 
sulted from the thermal component of 
the discharge (taking into account the 
Interaction of such thermal component 
with other pollutants and the additive 
effect of other thermal sources) to a 
balanced, indigenous community of 
shellfish, fish and wildlife in and on the 
tody of water into which the discharge 
lias been made: or 

(B) That despite the occurrence of 
such previous harm, the desired alterna¬ 
te effluent limitations (or appropriate 
modifications thereof) will nevertheless 
assure the protection and propagation 
of a balanced, indigenous community of 
shellfish, fish and wildlife in and on the 
body of water into which the discharge 
is made. 

(ii) In determining whether or not 
appreciable harm has occurred, the Re¬ 
gnal Administrator shall consider 
evidence as to the period of time of the 
applicant’s prior operation, evidence 
demonstrating compliance or noncom¬ 
pliance during the period of operation 
and discharge with water quality stand¬ 
ards designed to protect fish and aquatic 
life and any additional evidence sub- 
niUed by the owner or operator or re¬ 
quired by the Regional Administrator. 
Such additional evidence may include 
evidence that such standards are more 
stringent than necessary to assure pro- 
«ction and propagation of a balanced, 
indigenous community. 

(2) Protection of representative, im - 
mant species . (i) in the case of any 
whether or not it has commenced 
TOt.on and discharge prior to the filing 
w the notice required by § 122.5(a) of 
J? part, alternative effluent limitations 
be established if: 

wtlw 7 ? 6 . owner or operator has dem¬ 
oted to the satisfaction of the Re- 
^aUdministrator, during the period 
li 25 o e AJ 0r « ? ublic comment under 
arvinfl^i ?/ tWs chapter (including 
Prttth r^? t:ion sub ™itted prior to such 
SLL b /. evidence ^reduced at any 
the d‘vw e d *° consider the permit, that 
H f SUre the Protection 
Portae ??? a . t on representative, im- 
^ihnai^! e ? (selec ted in accordance 
SK* 1 * (b)(2)(d > of this sec- 
^ assured tm° tectlon and Propagation, 
topasatirm lU 4 , assure the protection and 
CQ ^unit\^f >f i a n« a l anced » indigenous 
W^VJi^hhsh. fish and wildlife 
a on the body of water; unless 

during tho ebUtted information received 
comment im? 5n ? d Provided for public 
5 . 125 - 34(l » of this chap- 
ace introduced at any hearing 


held to consider the permit indicates: 

(I) that the species selected by the Re¬ 
gional Administrator are not representa¬ 
tive, in terms of biological needs, of a 
balanced, indigenous community in the 
receiving water body; or (II) that the 
temperature requirements employed in 
calculating the proposed alternative ef¬ 
fluent limitations are not adequate to 
assure the protection and propagation of 
those species in and on the receiving 
water body; or (HI) that the temporal 
or spatial (area, volume, location and 
configuration) distribution of the mixing 
zone is excessively large or otherwise in¬ 
consistent with the purposes of section 
316(a) 

(ii) (A) Whenever an applicant pro¬ 
poses to include a demonstration pur¬ 
suant to this paragraph as an element 
of its support for an application for a 
determination pursuant to section 316 
(a), it shall so notify the Regional Ad¬ 
ministrator at the time the application 
is filed. The applicant may submit with 
the application such data and informa¬ 
tion as may be available to assist the 
Regional Administrator in selecting ap¬ 
propriate representative, important spe¬ 
cies. The Regional Administrator shall 
promptly seek the advice and recom¬ 
mendation of the Director as to the spe¬ 
cies whose protection and propagation 
in and on the receiving water body will, 
if assured, satisfy the requirements of 
paragraph (b) (2) (i) of this section. The 
Regional Administrator shall also 
promptly notify the Secretary of Com¬ 
merce and the Secretary of the Interior, 
or their designees, that representative, 
important species will be identified and 
shall consider any timely recommenda¬ 
tion of such Secretary or designee. Any 
species included in applicable State water 
quality standards shall be selected, to¬ 
gether with such additional species as the 
Regional Administrator considers appro¬ 
priate. The Regional Administrator shall 
advise the applicant of the species 
selected within 60 days after receipt of 
notification under this subparagraph. 

(B) If the available information is in¬ 
sufficient to enable the Regional Admin¬ 
istrator to select representative, import¬ 
ant species, the applicant may, at the 
request of the Regional Administrator, 
conduct such studies and furnish such 
evidence as may be necessary to select ap¬ 
propriate species. In such case, the ap¬ 
plicant shall have the burden of proving 
the appropriateness of the species as well 
as that its discharge will assure the pro¬ 
tection and propagation of such species. 

(iii) (A) In determining whether or not 
the protection and propagation of the 
representative, important species will be 
assured, the Regional Administrator may 
consider evidence demonstrating that the 
discharge will comply with any applica¬ 
ble temperature requirments for growth, 
reproduction and survival of such species 
as specified in any applicable water qual¬ 
ity criteria and water quality informa¬ 
tion published by the Administrator pur¬ 
suant to section 304(a) of the Act, and/or 
any additional information submitted by 
the owner or operator or required by the 
Regional Administrator. 


(B) Compliance with the temperature 
levels referred to in subdivision (iii) (A) 
of this section shall be determined outside 
a mixing zone whose temporal and spa¬ 
tial (area, volume, configuration and 
location) distribution will assure the pro¬ 
tection and propagation of a balanced, 
Indigenous community of shellfish, fish 9 
and wildlife In and on the receiving water 
body. 

(3) Biological, engineering and other 
data. In the case of any source, whether 
or not it has commenced operation and 
discharge prior to the filing of the notice 
required by § 122.5(a) of this part and 
whether or not it has attempted or is 
attempting to provide the demonstrations 
described in subparagraph (1) and (2) 
of this paragraph, alternative effluent 
limitations may be established if the 
Regional Administrator determines, on 
the basis of other evidence and data sub¬ 
mitted by the applicant, that the alter¬ 
native effluent limitations will assure the 
protection and propagation of a balanced, 
indigenous community of shellfish, fish 
and wildlife in and on the body of water 
into which the discharge is to be made. 
Such evidence may consist of evidence 
intended to satisfy the requirements of 
subparagraphs (1) or (2) of this para¬ 
graph, or any other new or historical bio¬ 
logical data, physical monitoring data, 
engineering or diffusion models, or other 
relevant evidence. 

§122.10 Public hearings. 

(a) Requests for hearings. (1) If the 
public notice of the proposed issuance, 
denial or modification of a permit con¬ 
tains notice of an application for alter¬ 
native effluent limitations and of the 
applicant’s submittal of data and infor¬ 
mation pursuant to 5 122.5(b)(1), any 
person may, within 30 days following the 
issuance of such notice, submit to the 
Regional Administrator a request for a 
hearing pursuant to § 125.34 of this 
chapter to consider whether the alter¬ 
native effluent limitations will assure the 
protection and propagation of a bal¬ 
anced, indigenous community of shell¬ 
fish, fish and wildlife in and on the body 
of water into which the discharge is to 
be made. 

(2) If the public notice of the pro¬ 
posed issuance, denial or modification of 
a permit contains notice of an applica¬ 
tion for alternative effluent limitations 
and of the applicant’s submittal of a 
proposed plan of study and demonstra¬ 
tion pursuant to 5 122.5(b) (2) of this 
part, any person may. within 30 days 
following the issuance of such notice, 
submit to the Regional Administrator a 
request for a hearing pursuant to § 125.34 
of this chapter to consider whether such 
plan provides for the timely submittal 
of such information and data as may be 
necessary to determine whether the al¬ 
ternative effluent limitations will assure 
the protection and propagation of a bal¬ 
anced. indigenous community of shell¬ 
fish, fish and wildlife in and on the body 
of water into which the discharge is to 
be made. 

(3) If a request for a hearing pursuant 
to subparagraph (1) of this paragraph 
is granted, the Regional Administrator 
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shall consolidate this issue with other 
issues, if any. relating to the proposed 
permit and its conditions raised by the 
owner or operator, or by any other per¬ 
son, and shall consider and resolve all 
such issues in a single hearing, unless 
i he determines to defer the hearings on 
issues related to the effluent limitations 
or alternative effluent limitations on the 
thermal component pursuant to para¬ 
graph (b) of this section or deems such 
a procedure to be inappropriate for 
other reasons. 

(4) The Regional Administrator may 
hold a hearing pursuant to § 125.34 of 
this chapter in any case or class of cases 
in which he deems it appropriate. 

(b) Deferral of determination. (1) In 
any case in which the Regional Admin¬ 
istrator determines, after having re¬ 
viewed the evidence which the owner or 
operator proposes to present at the hear¬ 
ing or the plan of study submitted pursu¬ 
ant to § 122.5(b) (2) of this part, that 
sufficient information is likely not to be 
available upon which to base a knowl¬ 
edgeable determination of whether or 
not the proposed effluent limitations on 
the thermal component of the discharge 
are more stringent than necessary, he 
may order that the determination re¬ 
quested pursuant to section 316(a) and 
§ 122.6 of this part be severed from the 
determination pursuant to section 402 of 
the Act and § 125.34 and be deferred 
until the owner or operator has com¬ 
pleted such engineering and biological 
studies as the Regional Administrator 
may consider necessary. 

(2) If the studies required under sub- 
paragraph (1) of this paragraph have 
not been completed at the conclusion of 
the hearing held pursuant to section 402 
of the Act and Part 125 of this chapter, 
the Regional Administrator may issue a 
permit which is for a term of up to five 
years and which requires that the point 
source achieve the effluent limitations 
initialy proposed for the control of the 
thermal component of the discharge no 
later than the date specified in appli¬ 
cable effluent limitations guidelines and 
new source performance standards is¬ 
sued pursuant to sections 301(b) and 
304(b) or 306 of the Act but which 
affords the permittee an opportunity to 
request a hearing under section 316(a) 
after having conducted biological and 
engineering studies in order to develop 
information sufficient for the Regional 
Administrator to make a knowledgeable 
determination as to whether alternative 
effluent limitations may be established 
pursuant to section 316(a). 

(3) Any hearing scheduled under para¬ 
graph (b)(2) of this paragraph shall be 
publicized in accordance with the re¬ 
quirements of § 125.32(d) of this chapter 
and shall be held sufficiently in advance 
of the final compliance date specified 
in the permit to allow the permittee to 
take necessary measures to comply by 
that date in the event its request for 
modification of thermal limits is denied 
after the hearing is concluded. 

(4) Whenever the Regional Adminis¬ 
trator defers the determination under 
section 316(a), he may also defer any 


determination under section 316(b), in 
accordance with the procedures of para¬ 
graph (b) of 5 122.10. 

(c) Appeal or review of decision of 
Regional Administrator. (1) Any inter¬ 
ested person shall have the right to re¬ 
quest an adjudicatory hearing pursuant 
to § 125.36(b) of this chapter. The Ad¬ 
ministrator may, on his own motion, re¬ 
view any decision of a Regional Admin¬ 
istrator. Such review shall be conducted 
in accordance with the provisions of 
§ 125.36(n) of this chapter. 

Subpart C—State Determination of 
Alternative Effluent Limitations 

§ 122.11 Application for determination 
under section 316(a). 

(a) (1) The owner or operator of any 
point source who desires the Director to 
impose alternative effluent limitations 
pursuant to section 316(a) shall so notify 
the Director and the appropriate State or 
interstate certifying agency (if certifica¬ 
tions are not provided by the Director) in 
writing upon the filing of an application 
for an NPDES permit. Such notice may 
include a description of the alternative 
effluent limitations desired by the appli¬ 
cant. 

(2) Notice pursuant to paragraph (a) 
(1) of this paragraph shall, in the case 
of any point source for which a discharge 
permit application has been filed prior to 
March 4,1974, be given not later than 60 
days after promulgation of these regula¬ 
tions or 60 days after promulgation of 
effluent limitations guidelines and stand¬ 
ards under sections 301 and 304 or stand¬ 
ards of performance under section 306 
applicable to that point source, which¬ 
ever is later, except that such notice may 
be given at a later date, or required at an 
earlier date, if the Director so deter¬ 
mines. 

(b) The owner or operator shall sub¬ 
mit to the Director: 

(1) Within 90 days after the notifica¬ 
tion required by paragraph (a) (1) of 
this section, or within 90 days after 
being notified of the Director's selection 
of representative, important species pur¬ 
suant to § 122.15(b)(2) (ii) (A) of this 
part, or in either case within such longer 
or shorter time as the Director may de¬ 
termine, sruch data and other informa¬ 
tion as it wishes to be considered in 
support of its application for alternative 
effluent limitations; or 

(2) Within 60 days after such notifica¬ 
tion, or within 60 days after being ad¬ 
vised of the Director's identification of 
representative, important species pur¬ 
suant to § 122.15(b) (2) (ii) (A) of this 
part, whichever is later, and after con¬ 
sultation with the Director, a written 
plan of study and demonstration pur¬ 
suant to § 122.13 of this part. 

(c) An applicant who desires to have 
the determination pursuant to section 
316(a) deferred in accordance with the 
provisions of 5 122.16(b) of this part 
shall so specify at the time the plan of 
study is submitted. The Director may 
order such deferral where he determines 
it to be appropriate on the basis of the 
plan of study or other information. 

(d) An applicant who desires to at¬ 


tempt a demonstration showing the at-1 
sence of prior appreciable harm pursue I 
to § 122.15(b)(1) of this part andtl 
limit the contents of its demonstration! 
on the basis that its discharge has and I 
will have a low impact on the receiving I 
water body segment shall not undertake! 
such demonstrations without the priori 
written concurrence of the Director. | 

§122.12 Public notice. 

(a) In addition to the information rt- 1 
quired by § 124.32(c) of this chapter, the! 
public notice of the proposed issuance. I 
denial or modification of a permit fori 
a discharge which is subject, pursuant to I 
sections 301 or 306 of the Act, to effluent I 
limitations controlling its thermal com-1 
ponent and as to which an application! 
has been filed pursuant to § 122.11 of this I 
part shall include: 

(1) A statement that the thermal com- 
ponent of the discharge is subject to I 
effluent limitations pursuant to sections 
301 or 306 of the Act and a brief descrip¬ 
tion (which shall Include a quantitative I 
statement) of the thermal effluent lim¬ 
itations proposed pursuant to Section 
301 or 306; and 

(2) A statement that such an applica¬ 
tion has been filed and that alternative 
(and less stringent) effluent limitations 
may be Imposed on the thermal com¬ 
ponent of the discharge pursuant to sec¬ 
tion 316(a) and a brief description 
(which shall include a quantitative state-! 
ment) of the alternative effluent limita¬ 
tions, if any, included in the application I 

(b) (1) If an application has been filed 
pursuant to § 122.11(a) of this part and 
the applicant has submitted its data and 
information pursuant to § 122.11(b)(1),, 
the public notice of the proposed is¬ 
suance, denial or modification of a per¬ 
mit shall include, in addition to the 
statements required by paragraph (a) of 
this section, a statement that the ap¬ 
plicant has submitted evidence in sup¬ 
port of its request for alternative effluent 
limitations which warrants further con¬ 
sideration and that the Director is con¬ 
sidering imposition of such alternative 
limitations. The notice shall state that 
all data submitted by the applicant, m- 
cluding a summary thereof, are available 
at the office of the Director for puwjc 
Inspection during office hours. The notice 
shall also state that any person may com¬ 
ment In writing upon the applicants 
desired alternative effluent limitations m 
accordance with the provisions o. 
§ 124.32(b) of this chapter and may 
quest a hearing pursuant to § hi 1 ™ 


> chapter. , 

2) If an application has been fm 
suant to § 122.11(a) of this part®* 
applicant has filed a written pten 
3y and demonstration pursuaa 

12.11(b) (2) of this part thejpubUc 
ice of the proposed Issuance, 
iification of a permit shall todtod. 
addition to the statement required i 
agraph (a) of this section, ® \ 
it that the applicant has sub^ttea 
ti a plan. The notice shall 1 
unary of the applicant s ! ^ 

a of study and demonstration^ 
U state that the plan is avails 
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the office of the Director for public in¬ 
fection during office hours. The notice 
£jjl also state that any person may 
comment in writing upon the applicant’s 
nroDosed plan of study in accordance 
^th the provisions of § 124.32(b) (1) of 
this chapter and may request a public 
hearing to consider such plan pursuant 
to § 124.36 of this chapter. 

(c) The public notice of any hearing 
held pursuant to § 122.15(a) of this part 
ihall include the information required 
by }124.37(b) of this chapter. 

§122.13 Plan of study am! demonstra¬ 
tion. 

(a) Any written plan of study and 
demonstration submitted pursuant to 
1122.11(b) (2) of this part shall describe 
the alternative effluent limitations de¬ 
sired by the applicant and shall include 
&n identification of the demonstration 
being contemplated, in accordance with 
1122.15 of this part; a description of the 
data and information which the appli¬ 
cant proposes to submit; and a schedule 
for the completion and submittal of such 
demonstration. The Director shall con¬ 
sult with the applicant as to the nature 
and contents of its plan of study and may 
advise the applicant of his concurrence 
in recommended modification of or ob¬ 
jection to, such plan. No failure to adopt 
a recommended modification of a plan, 
and no objection to a plan, shall pre¬ 
clude the use of such plan nor prejudice 
any determination based on the results 
of completing such plan, and neither 
shall the existence of any plan in any 
ray suspend or negate the requirements 
of sections 301, 306 or 316(a) of the Act. 

1122.14 State certification: [Reserved! 

5122.15 Determination of alternative 
effluent limitations. 


(a)(1) The Director may not impose 
to alternative effluent limitation on the 
component of any discharge 
which is less stringent than the effluent 
station otherwise required by sections 
301 or 306 of the Act unless the owner 
w operator has demonstrated that the 
intent limitations otherwise required 
toe more stringent than necessary to as- 
the Protection and propagation of 
*vmT? ceci ' indigenous community of 
yish. fish and wildlife in and on the 
Jr; of water into which the discharge 
b made, and such demonstration has 
t been rebutted. Such demonstration 
be accomplished by showing that 
weaesired alternative effluent limitation 
^ accou nt the interaction of 
component with other pol- 
wnts) will assure the protection and 
tofrS? at - 10n of 8 balai *ced, indigenous 
55“^ of shellfish, fish and wild- 
on the bodiy of water into 
7* discharge is to be made. 

Dj re ctor may determine that 
sired h?. n ^ ve effluent limitations de- 
omw? the applicant will assure the 
toeeri ,°i!,, and Propagation of a bal- 
community of shell- 
of JLi wildl tfe in and on the body 
1)6 made which the dk^aw is to 

e U the Owner or nnerfttnr satis¬ 


fies the requirements of paragraphs (b) 
(1), (b)(2) or (b)(3) of this section. 

(b)(1) Absence of prior appreciable 
harm, (i) In the case of a point source 
which has commenced operation and 
discharge prior to the filing of the notice 
required by § 122.11(a) of this part, al¬ 
ternative effluent limitations may be es¬ 
tablished if the owner or operator has 
demonstrated to the satisfaction of the 
Director, during the period provided for 
public comment under § 124.32(b) of this 
chapter (including any information sub¬ 
mitted prior to such period) or by evi¬ 
dence introduced at any healing held to 
consider the permit: 

(A> That no appreciable harm has re¬ 
sulted from the thermal component of 
the discharge (taking into account the 
interaction of such thermal component 
with other pollutants and the additive 
effect of other thermal sources) to a bal¬ 
anced, indigenous community of shell¬ 
fish. fish and wildlife in and on the 
body of water into which the discharge 
has been made; or 

(B) That despite the occurrence of 
such previous harm, the desired alterna¬ 
tive effluent limitations (or appropriate 
modifications thereof) will neverthe¬ 
less assure the protection and propa¬ 
gation of a balanced, indigenous com¬ 
munity of shellfish, fish and wildlife in 
and on the body of water into which the 
discharge is made. 

(ii) In determining whether or not 
appreciable harm has occurred, the Di¬ 
rector shall consider evidence as to the 
period of time of the applicant’s prior 
operation, evidence demonstrating com¬ 
pliance or noncompliance during the pe¬ 
riod of operation and discharge with 
water quality standards designed to pro¬ 
tect fish and aquatic life together with 
any additional evidence submitted by 
the owner or operator or required by the 
Director. Such additional evidence may 
include evidence that such standards are 
more stringent than necessary to assure 
the protection and propagation of a bal¬ 
anced, indigenous community. 

(2) Protection of representative, im¬ 
portant species, (i) In the case of any 
source, whether or not it has commenced 
operation and discharge prior to the fil¬ 
ing of the notice required by § 122.11(a) 
of this part, alternative effluent limita¬ 
tions may be established if: 

(A) The owner or operator has dem¬ 
onstrated to the satisfaction of the Di¬ 
rector, during the period provided for 
public comment under § 124.32(b) of 
this chapter (including any information 
submitted prior to such period) or by 
evidence introduced at any hearing held 
to consider the permit, that the dis¬ 
charge will assure the protection and 
propagation of representative, important 
species (selected in accordance with par¬ 
agraph (b) (2) (ii) of this section) whose 
protection and propagation, if assured, 
will assure the protection and propaga¬ 
tion of a balanced, indigenous commu¬ 
nity of shellfish, fish and wildlife in and 
on the body of water; unless 

(B) Unrebutted information received 
during the period provided for . public 


comment under § 124.32(b) of this chap¬ 
ter or evidence introduced at any hear¬ 
ing held to consider the permit indicates: 
(I) that the species selected by the Direc¬ 
tor are not representative, in terms of 
biological needs, of a balanced, indige¬ 
nous community in the receiving water 
body; or (II) that the temperature re¬ 
quirements employed in calculating the 
proposed alternative effluent limitations 
are not adequate to assure the protection 
and propagation of those species in and 
on the receiving water body; or (HD 
. that the temporal or spatial (area, vol¬ 
ume, location and configuration) distri¬ 
bution of the mixing zone is excessively 
large or otherwise inconsistent with the 
purposes of section 316(a). 

(ii) (A) Whenever an applicant pro¬ 
poses to include a demonstration pur¬ 
suant to this paragraph as an element 
of its support for an application for a 
determination pursuant to section 316 
(a>, it shall so notify the Director at the 
time the application is filed. The appli¬ 
cant may submit with the application 
such data and information as may be 
available to assist the Director in select¬ 
ing appropriate representative, import¬ 
ant species. The Director shall promptly 
notify the Regional Administrator, the 
Secretary of Commerce and the Secre¬ 
tary of the Interior, or their designees, 
and the head of the State agency exer¬ 
cising administration over the wildlife 
resources of the State that representa¬ 
tive. important species will be identified 
and shall consider any timely recom¬ 
mendation of the Regional Administra¬ 
tor, Secretary or designee, or head of 
agency. Any species included in appli¬ 
cable State water quality standards 
shall be selected, together with such ad¬ 
ditional species as the Director con¬ 
siders appropriate. The Director shall 
advise the applicant of the species se¬ 
lected within 60 days after receipt of 
notification under this subparagraph. 

(B) If the available information is 
insufficient to enable the Director to 
to select representative, important 
species, the applicant may, at the request 
of the Director, conduct such studies and 
furnish such evidence as may be neces¬ 
sary to select appropriate species. In such 
case, the applicant shall have the burden 
of proving the appropriateness of the 
species as well as that Its discharge will 
assure the protection and propagation of 
such species. 

(iii) (A) In determining whether or 
not the protection and propagation of 
the representative, important species 
will be assured, the Director may con¬ 
sider evidence demonstrating that the 
discharge will comply with any applica¬ 
ble temperature requirements for growth, 
reproduction and survival of such species 
as specified in any applicable water 
quality criteria and water quality infor¬ 
mation published by the Administrator 
pursuant to section 304(a) of the Act. 
and/or any additional information sub¬ 
mitted by the owner or operator or re¬ 
quired by the Director. 

(B) Compliance with the temperature 
levels referred to in paragraph (b) (2) 
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(ill) (A) of this section shall be deter¬ 
mined outside a mixing zone whose tem¬ 
poral and spatial (area, volume, config¬ 
uration and location) distribution will 
assure the protection and propagation of 
a balanced, indigenous community of 
shellfish, fish and wildlife in and on the 
receiving water body. 

(3) Biological . engineering and other 
data . In the case of any source, whether 
or not it has commenced operation and 
discharge prior to the filing of the notice 
required by § 122.11(a) of this part and 
whether or not it has attempted or is 
attempting to provide the demonstra¬ 
tions described in paragraphs (b) (1) 
and (2) of this paragraph, alternative 
effluent limitations may be established if 
the Director determines, on the basis of 
other evidence and data submitted by the 
applicant, that the alternative effluent 
limitations will assure the protection and 
propagation of a balanced, indigenous 
community of shellfish, fish and wildlife 
in and on the body of water into which 
the discharge Is to be made. Such evi-r 
dence may consist of evidence intended 
to satisfy the requirements of paragraphs 
(b) (1) or (2) of this paragraph, or any 
other new or historical biological data, 
physical monitoring data, engineering or 
diffusion models, or other relevant evi¬ 
dence. 

§122.16 Public hearings. 

(a) Requests for hearings. (1) If the 
public notice of the proposed issuance, 
denial or modification of a permit con¬ 
tains notice of an application for alter¬ 
native effluent limitations and. of the ap¬ 
plicant's submittal of data and informa¬ 
tion pursuant to § 122.11(b) (1), any per¬ 
son may, within 30 days following the 
Issuance of such notice, submit to the 
Director a request for a hearing pur¬ 
suant to § 124.36 of this chapter to con¬ 
sider whether the alternative effluent 
limitations will assure the protection and 
propagation of a balanced, indigenous 
community of shellfish, fish and wildlife 
in and on the body of water into which 
the discharge is to be made. 
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(2) If the public notice of the pro¬ 
posed issuance, denial or modification of 
a permit contains notice of an applica¬ 
tion for alternative effluent limitations 
and of the applicant’s submittal qf a pro¬ 
posed plan of study and demonstration 
pursuant to § 122.11(b)(2) of this part, 
any person may, within 30 days follow¬ 
ing the issuance of such notice, submit to 
the Director a request for a hearing pur¬ 
suant to 5 124.36 of this chapter to con¬ 
sider whether such plan provides for the 
timely submittal of such information and 
data as may be necessary to determine 
whether the alternative effluent limita¬ 
tions will assure the protection and 
propagation of a balanced, indigenous 
community of shellfish, fish and wildlife 
in and on the body of water into which 
the discharge is to be made. 

(3) If a request for a hearing pursuant 
to paragraph (a) (1) of this paragraph 
is granted, the Director shall consolidate 
this issue with other issues, if any, re¬ 
lating to the proposed permit and its 
conditions raised by the owner or opera¬ 
tor, or by any other person, and shall 
consider and resolve all such issues in a 
single hearing, unless he determines to 
defer the hearings on issues related to 
the effluent limitations or alternative 
effluent limitations on the thermal com¬ 
ponent pursuant to paragraph (b) of 
this section or deems such a procedure to 
be inappropriate for other reasons. 

(b) Deferral of determination. The 
provisions of § 122.10(b) of this part are 
applicable in any case in which the Direc¬ 
tor determines, after having reviewed 
the evidence which the owner or operator 
proposes to present at the hearing or the 
plan of study submitted pursuant to 
5 122.11(b)(2) of this part, that suffi¬ 
cient information is likely not to be 
available upon which to base a knowl¬ 
edgeable determination of whether or 
not the proposed effluent limitations on 
the thermal component of the discharge 
are more stringent than necessary. The 
Director may, in accordance with the 
provisions of 5 122.10(b) of this part, 
order that the determination requested 


pursuant to section 402 of the Act and 
§ 124.36 be deferred until the owner or 
operator has completed such engineering 
and biological studies as the Director may 
consider necessary. 

§ 122.17 Transmission to regional ad- 
ministrator of proposed effluent lii* 
i tat ions. 

(a) Any State or interstate agency 
whose permit program has been approved 
pursuant to section 402 of the Act and 
Part 124 of this chapter which proposes 
to issue a permit containing effluent limi¬ 
tations on the thermal component of a 
discharge less stringent than those other¬ 
wise required by sections 301 or 306 shall, 
if transmitted of such permit to the Re¬ 
gional Administrator is required under 
the agreement provided for in § 12447 
of this part, indicate to the Regional Ad¬ 
ministrator that the proposed effluent 
limitations are less stringent and shall 
set forth the grounds upon which they 
were proposed. 

(b) The Regional Administrator may 
comment upon, object to or make recom¬ 
mendations with respect to such proposed 
effluent limitations pursuant to any 
agreement entered into under §124.46 
and may request a public hearing to con¬ 
sider them pursuant to § 124.36. 

§ 122.18 Transmission to regional ad¬ 
ministrator of issued effluent limi¬ 
tations. 

Any State or Interstate agency which 
has Issued a permit containing effluent 
limitations with respect to the thermal 
component of a discharge shall, in trans¬ 
mitting a copy of the permit to the Re¬ 
gional Administrator pursuant to § 124.47 
of this chapter indicate whether or not 
such effluent limitations are less stringent 
than would otherwise be required under 
sections 301 or 306 of the Act and, if they 
are less stringent, shall also transmit the 
evidence (including the record of any 
hearing) upon which they were deter¬ 
mined. 

[FR Doc.74-23332 Filed 10-7-74;8:45 am) 
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Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 274-5J 

SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

PART 423—STEAM ELECTRIC POWER 
GENERATING POINT SOURCE CATEGORY 

On March 4, 1974, the Environmental 
Protection Agency (EPA or Agency) pub¬ 
lished a notice of proposed rulemaking 
announcing its intention to establish 
limitations on the discharge of pollutants 
by existing and new point sources within 
the steam electric power generating cate¬ 
gory as well as pretreatment standards 
for new sources within that category. (39 
FR 8294) 

The purpose of this notice is to estab¬ 
lish final effluent limitations and guide¬ 
lines for existing sources and standards 
of performance and pretreatment stand¬ 
ards for new sources in the steam electric 
power generating category by amending 
40 CFR Chapter I. Subchapter N to add a 
new Part 423. This final rulemaking is 
promulgated pursuant to sections 301, 
304 (b) and (c), 306 (b) and (c), 307(c) 
and 501(a) of the Federal Water Pollu¬ 
tion Control Act, as amended, (the Act); 
33 USC 1215, 1311, 1314 (b) and (c), 
1316 (b) and (c), 1317(c), and 1361(a), 
86 Stat. 816 et seq.. Pub. L. 92-500. Regu¬ 
lations regarding cooling water intake 
structures for all categories of point 
sources under section 316(b) of the Act 
will be promulgated in 40 CFR Part 402. 

The legal basis, methodology and fac¬ 
tual conclusions which support promul¬ 
gation of this regulation were set forth in 
substantial detail in the notice of public 
review procedures published August 6, 
1973 (38 FR 21202) and the notice of pro¬ 
posed rulemaking for the steam electric 
power generating point source category. 
In addition, the regulation as proposed 
was supported by two other documents; 
(1) the document entitled “Development 
Document for Proposed Effluent Limita¬ 
tions Guidelines and New Source Perfor¬ 
mance Standards for the Steam Electric 
Power Generating Point Source Cate¬ 
gory” (March 1974) and (2) the docu¬ 
ment entitled “Economic Analysis of 
Proposed Effluent Guidelines: Steam 
Electric Powerplants” (March 1974). 
Both of these documents were made 
available to the public and circulated to 
interested persons at approximately the 
time of publication of the notice of pro¬ 
posed rulemaking. 

(a) Summary of public participation. 
Prior to publication of the notice of 
proposed rulemaking an initial draft of 
the Development Document was distrib¬ 
uted to several Federal agencies, all 
State and Territorial pollution control 
agencies, industrial trade associations 
and conservation organizations. Com¬ 
ments on that draft report were solicited 
and over a hundred organizations, utility 
companies and members of the public 
responded. The major comments received 
and the Agency’s response were described 
in the notice of proposed rulemaking (38 
FR 8301-8303). 
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Interested persons were again invited 
to participate in the rulemaking by sub¬ 
mitting written comments within 90 days 
of the date of publication of the pro¬ 
posed regulation. In response to requests 
for additional time the period for public 
comment was extended for 23 more days 
(39 FR 17449). 

Thereafter, in order to afford an op¬ 
portunity for those who had submitted 
comments to explain the substance of 
their position in detail and to determine 
the Agency’s interpretation of and basis 
for its proposals, the Agency convened a 
public hearing on July 11 and 12, 1974, 
(39 FR 24030). Agency officials, and 
members of its technical staff, partici¬ 
pated in two days of discussion with rep¬ 
resentatives of the utility industry and 
environmentalist groups. 

(b) Summary of comments. 

The following responded to the re¬ 
quest for written comments contained in 
the notice of proposed rulemaking: 
United States Department of Agricul¬ 
ture; United States Atomic Energy Com¬ 
mission; United States Department of 
Commerce; Federal Power Commission; 
United States Department of the Inte¬ 
rior; Tennessee Valley Authority; State 
of California; State of Colorado; State 
of Illinois; State of Indiana; State 
of Iowa; State of Maryland; State 
of Michigan; State of Minnesota; 
State of Ohio; State of New York; 
Commonwealth of Puerto Rico; State 
of Texas; State of Wisconsin; Honor¬ 
able David R. Bowen; Honorable 
Omar Burleson; Honorable Bob Casey; 
Honorable Harold T. Johnson; Honorable 
Edmund S. Muskie; Honorable Charles 
Wilson; Honorable Jim Wright; Omaha 
Public Power District; Pacific Gas and 
Electric Company; Texas Electric Serv¬ 
ice Company; Mississippi Power and 
Light Company; Arkansas Power and 
Light Company; West Associates; City 
of Colorado Springs; Nebraska Public 
Power District; American Electric Power 
Service Corporation; The Dayton Power 
and Light Company; International Ozone 
Institute, Inc.; Virginia Electric and 
Power Company; City Public Service 
Board of San Antonio, Texas; New York 
Power Pool; Resources Conservation Co.; 
The Toledo Edison Company; Ford 
Motor Company; Baltimore Gas and 
Electric Company; Jersey Central Power 
.and Light Company; Metropolitan Edi¬ 
son Company; Pennsylvania Electric 
Company; National Electric Reliability 
Council; Public Service Company of New 
Mexico; United Illuminating; Copper 
Development Association, Inc.; The Cin¬ 
cinnati Gas and Electric Company; Il¬ 
linois Power Company; Indianapolis 
Power and Light Company; Tri-State 
Generation and Transmission Associa¬ 
tion, Inc.; Western Illinois Power Co¬ 
operative, Inc.; Alabama Electric Coop¬ 
erative, Inc.; Wisconsin Public Service 
Corporation; N.W. Electric Power Co¬ 
operative, Inc.; American Cyanamid 
Company; Carolina Power and Light 
Company; Foote Mineral Company; Co¬ 
operative Farm Chemicals Association; 
Pollution and Environmental Problems; 


Ebasco Services Incorporated; Brazos 
River Authority; Mid-Continent Area 
Power Pool; Dr. Charles C. Coutant* Mr 
Basil A. Bonk; Diamond Shamrock 
Chemical Company; Offshore Power Sys¬ 
tems; Hawaiian Electric Company, Inc 
United for Survival; Mr. James R.’Har¬ 
ing; Nalco Chemical Company; Dow 
Chemical U.S.A.; Dairyland Power Co¬ 
operative; St. Joseph Light and Power 
Company; Burns and McDonnell En¬ 
gineering Company; Bethlehem Steel 
Corporation; The Metropolitan Water 
District of Southern California. 

Washington Public Power Supply 
System; Wright Chemical Corporation; 
Mr. James W. Errant, Jr.; Texas Water 
Conservation Association; Ms. Constance 
A. Partious, League of Women; Mr. David 
Allen; Mr. David B. Harvey; Mrs. Marvin 
Halye; Mr. Bruce Haflich; Mr. Samuel 
Labouisse, Jr.; Connie Economy; Mr. 
Christopher A. Libby; Mr. Zachary A. 
Smith; Mr. Marion L Sanford; Mr. 
Henry Peck; American Association of 
University Women; Ms. Lea P. Tonkin; 
Illinois Paddling Council; Portland Gen¬ 
eral Electric Company; League of Women 
Voters; Mr. Roger H. Miller; Rohm and 
Haas Company; Mr. M. David Burghardt; 
Calgon Corporation; Stone and Webster 
Engineering Corporation; The Michigan 
Riparian, Inc.; Olin Water Sen ices; 
Florida Power and Light Company; Mrs. 
Martha K. Rudnicki; Don and Lynda 
Johnson; Mr. Lawrence D. Bahr; Mr. 
Harry L. Stout; Betz Laboratories, Inc.; 
Save the Dunes Council; Mr. and Mrs. 
John N. Lally; United Refining Com¬ 
pany; Mr. J. C. Berghoff; Mr. Edward 
G. Talbot; Mr. Harlan Sandberg; Mr. 
Stephen C. Grado; Mr. Scott M. Bailey , 
Mr. David M. Peterson; Mr. David 
Levine; Mr. Don Puriton; A. T. Economy 
and Tenya Economy; County of Monroe. 
'New York; Mr. Steve Kraatz; Burns and 
Roe, Inc.; Mr. R. Fenton Rood; iUaska 
Center for the Environment; Mrs. Mane 
B. Pettit; General Electric Company. 
Duke Power Company; Airco Alloys ana 
Carbide; Johnson and Anderson, 

Utah Power and Light Company; MWje 
sota Pollution Control Agency; Midd . 
South Services, Inc.; Natural 
Defense Council, Inc.; ^ ke c ^/ c «r ver 
Federation; Mead; ECAR; Sal 
Project; Houston Lighting and 

Company; Kansas cit, y p °^ e £X Edison 
Company; Duquesene Light, Oh o 
Company; Louisiana Power and light. | 
Arizona Public Service Com f p ^^York 
solidated Edison Company of New Y • 

Inc.; Wisconsin Electric Power Co®^: | 

Toledo Edison; Arkansas Electric Co 
erative Corporation; Northern 
Power Company; Plains ae ^J^ t i v e, 

ation and Ti-ansmission Coo^a^ 

Inc.; Houghton Cluck CoughUn 
Riley; Consumers Pow ^ n . C Buckeye 
Bechtel Power Cerate ® CoD1 . 

Power Incorporated; Public ^ Ca ii- 

pany of Colorado; Associa n s 

fornia Water Agencies, New q- 
Public Service, Inc.; Min»kota^ e 

operative, Inc.; Associated El^tn 

operative; Continental Ca ra . 

Inc.; Niagara Mohawk Power 
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Han; Columbus and Southern Ohio Elec¬ 
ts Company* Dolph Briscoe, Governor 
of ims; San Diego Gas and Electric 
Company; Quirk, Lawler and Matusky 
Engineers; Department of Water and 
Power of the City of Los Angeles; Basin 
Electric Power Cooperative; Business 
and Professional People for the Public 
Interest; Commonwealth Edison; Gulf 
Power Company; Atlantic City Electric; 
Southern Services, Inc.; Union Electric 
Company; EX duPont deNemours and 
Company; Tucson Gas and Electric Com¬ 
pany; California Farm Bureau Federa¬ 
tion; Regional Planning Council; Mr. 
Mayne E. Bolling; University of Texas; 
Mr & Mrs. William Morlock; Ms. Alice 
Ihomycroft; Mr. & Mrs. Fred and Peggy 
McAllister; Mrs. Robert Burke; Ms. Cath¬ 
erine Benner; Mr. Frank Lahr; Mr. & 
Mrs. Robert Upton; Dr. & Mrs. Dean 
Asasselin; Dr. & Mrs. D. Steinberg; South 
Texas Electric Cooperative, Inc.; Olin 
Brass; Eastern Iowa Light and Power 
Cooperative, Shoreline Garden Club; 
Southern California Edison Company; 
Mr. Lawrence C. Frederick; Edison Elec¬ 
tric Institute; The American Public 
Power Association; National Rural Elec¬ 
tric Cooperative Association; The Utility 
Water Act Group. 

The most significant comments re¬ 
ceived, and the Agency’s responses to 
those comments, are summarized below. 
Tte factual basis for the Agency’s con¬ 
cisions will be set forth in substantially 
greater detail than is practicable here in 
tte “Development Document for Effluent 
limitations Guidelines and New Source 
Performance Standards for the Steam 
Eectrlc Power Generating Point Source 
Category” which will be published as soon 
u possible. 

il) Commenters urged that the 
Agency make explicit in the regulations 
mat the numerical limitations on the 
jl&barge of pollutants were merely ad- 
«»ry and that the States or Regional 
Administrators retain the discretion to 
el ^. er more or less stringent 
imitations in individual permits based 
? an independent reevaluation of the 
actors listed in section 304(b). 

The Agency does not believe that Con- 
intended it to promulgate only ad- 
kOfl ru ^ es nor *^at Act envisions 
Vjwe-ranging reassessment of all of the 
JSf\^ onomic and environmental 
taken into account by the 
durixig this extended rulemaking 


ton!*? Agency's view, the Act con 
«r^t careIul “alysis of the wast 
fee t«-v?f C ^ arBes each Industry an 
««technology available to abate thes 

sec:; *^ 1 * the levels prescribed i 
hgated ti° 1 „,? n< L 306 ' Th e Agency is oh 
Slit? ^ >n f ider ' not only technics 
'Wcifc ^ bUt . cost °i achlevin 
red ncUons, and th 
*nenccs nfri d i enviro iunental con 
Ss ?? ing »• On the basis c 

.f? Agency beheves. Con 
ttyectivelu? 110 establish specific an 
Loanees for pollutant dis 
tach irZ f l ari . < ? us subcategories with! 
ttstry, the categories themselve 


being defined on the basis of differences 
in the production methods which In¬ 
fluence the engineering feasibility of par¬ 
ticular treatment methods as well as the 
relative significance as to that subcate¬ 
gory of the other factors enumerated in 
sections 304(b) and 306. Once these de¬ 
terminations have been made, however, 
the limitations are to be applied on a 
uniform basis to all plants within the 
subcategory. 

The Agency, over the past year and a 
half, has assembled and considered ex¬ 
tensive information on the electric utility 
industry and the water pollution prob¬ 
lems associated with generation of elec¬ 
tric power. On the basis of this informa¬ 
tion It has prescribed varying require¬ 
ments for the control of thermal and 
chemical pollution from plants of differ¬ 
ing ages, sizes, present cooling tech¬ 
nologies, and locations. To the extent 
that Information has not been available 
to the Agency which could affect these 
limitations as applied to Individual 
units, the limitations may be modified as 
to that unit in accordance with the pro¬ 
cedure established by 40 CFR 423.12, 
423.22, 423.32 and 423.42. This provision 
represents, In the Agency’s view, a re¬ 
sponsible reconciliation between the 
statutory emphasis on uniformity and 
the diversity inherent in a large and 
complex industry. To expand the flexi¬ 
bility afforded by this provision to 
the degree recommended by some in¬ 
dustry representatives would destroy 
the statutory scheme of uniform treat¬ 
ment of similar plants and impose an 
insuperable and redundant burden on 
the resources of the Agency’s regional 
permitting offices and those of State pol¬ 
lution control agencies. 

(2) An industry representative con¬ 
tended that the term 44 best” technology 
should be interpreted to mean that which 
is 44 most productive of social good”. 

Sections 304 and 306 direct the Admin¬ 
istrator first to identify the most effec¬ 
tive technologies in reducing water pol¬ 
lution and thereafter take into account 
specified factors e.g., nonwater quality 
environmental effects of a standard as 
well as costs to the industry. The Agency 
has identified closed cycle evaporative 
cooling as a technology which is clearly 
the most efficient means of virtually 
eliminating heated water discharges. It 
is certainly available, since it is In wide¬ 
spread use in the industry at present 
and for both economic and environ¬ 
mental reasons newer plants are increas¬ 
ingly employing one of several alterna¬ 
tive modes of closed cycle evaporative 
cooling, i.e., mechanical draft towers, 
natural draft towers and cooling ponds. 

The Agency has, however, also given 
careful attention to each of the factors 
which the statute directs it to consider. 
Thus, because of the time in years that 
it takes to design, construct and place 
into operation the various types of cool¬ 
ing towers and because of the necessity 
for ensuring the reliability of electri¬ 
cal generation over a limited time span 
for a very large generating capacity that 
would be affected by 1977, the Agency 


has concluded that no additional re¬ 
straint on heat represents the best prac¬ 
ticable control technology curently avail¬ 
able. 

Moreover, taking into account factors 
specified in 304(b)(2), the Agency has 
determined closed cycle cooling to repre¬ 
sent the best available technology econ 
nomically achievable for only specific 
subcategories of the electric utility in¬ 
dustry. 

(3) The most fundamental criticism 
of the Agency’s approach was that it 
had not estimated the improvement in 
national water quality attendant on con¬ 
version to closed-cycle evaporative cool¬ 
ing and had not attempted to assign a 
monetary value to that improvement. A 
related contention frequently advanced 
was that had this been done, the eco¬ 
nomic benefits of requiring most existing 
units to retrofit closed-cycle cooling sys¬ 
tems would be shown to be substantially 
less than the costs. 

The law under which the Agency has 
promulgated this regulation (and has 
or will promulgate over 50 additional 
sets of regulations for other industries) 
does not require that the ultimate social 
benefits which reduction in industrial 
pollution of the Nation’s waters will pro¬ 
duce be quantified in economic terms. 
The Congress, in enacting that law, made 
the fundamental legislative judgment 
that the benefits of clean water justified 
increasingly stringent levels of control. 
The statutory task of the Agency is to 
identify the waste treatment measures 
which are technologically available and 
to Impose limitations consistent with 
that technology and with the considera¬ 
tions of cost, economic achievability, 
energy consumption and other environ¬ 
mental concerns which are specified in 
the Act. While a ‘‘balancing” of these 
considerations against th© reduction of 
water pollution is implicit in the statu¬ 
tory framework, the proper balance in 
any case may focus on the objective de¬ 
gree of effluent reduction and not on a 
projection of the associated improve¬ 
ment in the physical environment, to 
which dollar values have been assigned. 

An industry group did conduct such 
an exercise, the results of which were 
submitted to the Agency as a portion of 
its comments. On the basis of those re¬ 
sults, the group recommended that the 
Agency subcategorize the industry so as 
to exclude all units for which the cost 
of closed-cycle cooling exceeded 1 mill 
per kilowatt hour. This decisional rule, 
which would exclude virtually all exist¬ 
ing units from thermal control while re¬ 
quiring most new plants to employ 
closed-cycle cooling, was derived from 
the industry’s cost benefit analysis and 
represented what the commenters con¬ 
cluded was the maximum reasonable cost 
which was justified by its calculation of 
the benefits to the aquatic environment 
resulting from closed-cycle cooling. This 
analysis consisted of a biological model¬ 
ing study purporting to estimate the en¬ 
vironmental improvement associated with 
reduction of thermal pollution and a re¬ 
lated effort to (1) assign monetary values 
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to the predicted increase in fish popula¬ 
tions and (2) compare this value to an es¬ 
timated cost of closed cycle cooling de¬ 
rived from a consulting engineering firm 
report and estimates supplied by specific 
utilities. 

The Agency has not adopted the sug¬ 
gested 1 mill per kilowatt-hour cost basis 
as its principal analytical tool. Discussion 
of the biological model during the public 
hearing held on July 11 and 12, 1974, re¬ 
vealed serious deficiencies in the method¬ 
ology by which it was developed and ap¬ 
plied. Since that model served as a ..asis 
for calculation of economic benefits at¬ 
tributable to the abatement of waste 
heat discharges, inadequacies in that 
analysis cast sufficient doubt on the sub¬ 
sequent estimate of economic benefits 
that the Agency could not responsibly 
rely upon rules derived from it in pro¬ 
mulgating national regulations of this 
significance. 

Moreover, there appeared to be consid¬ 
erable controversy as to whether the 
quantification of the economic value of 
changes in aquatic community structure 
employed satisfactory methods of meas¬ 
uring economic value and whether it in¬ 
cluded values for social benefits not com¬ 
prehended by the commercial market 
price or imputed recreational value of 
certain fish species at the highest trophic 
level. No account was taken in either the 
physical or the economic study of the 
damage to aquatic communities from en¬ 
trainment in once-through cooling sys¬ 
tems. While this regllation is directed to 
the control of effluent discharges, any 
complete analysis of the benefits of con¬ 
version to closed-cycle cooling systems 
should include an estimate of these bene¬ 
fits which are inseparably related to the 
direct benefits of lowered heat discharge. 
Finally, the national costs of installing 
and operating closed-cycle cooling sys¬ 
tems employed in the commenters’ anal¬ 
ysis were not only higher than the Agen¬ 
cy’s initial estimates but higher than 
the Agency’s present estimate of that 
cost. 

However, while the Agency did not de¬ 
velop subcategories on the basis of this 
specific rule, it carefully considered the 
cost of thermal control in determining 
the portions of the industry to which it 
should apply. Whereas the regulation as 
proposed would have applied to nearly 
half the units now operating with once- 
through cooling or expected to be in line 
by 1978 with once-through systems, the 
promulgated regulation will apply to less 
than ten percent of such units. The 
Agency estimates that the capital cost of 
its original proposal would, without ac¬ 
counting for exemptions under section 
316<a>, have aggregated by 1983 $11.8 
billion, expressed in constant 1974 dol¬ 
lars. The comparable cost of meeting 
the thermal controls required by the 
revised regulation is estimated to be $5.2 
billion. And, while particular units may 
be required to incur costs in excess of 1 
mill per kilowatt-hour, the Agency esti¬ 
mates that the capital and operating 
cost of installing closed-cycle cooling at 
all plants covered by the regulation 
(without taking exemptions under sec¬ 


tion 316(a) into account) will average 
considerably less than 1 mill per kilowatt 
hour by 1983, expressed in constant 1974 
dollars. 

The capital and operating costs of even 
the revised thermal limitations are large 
in absolute terms. The Agency neverthe¬ 
less, has concluded that they are reason¬ 
able in light of the environmental risks of 
heat addition to aquatic systems, the re¬ 
cent dramatic increase in both size and 
waste heat rejection of individual gen¬ 
erating units, and the projected expan¬ 
sion of national generating capacity. 

(4) Some commenters observed that 

heat is a fundamental property of mat¬ 
ter and should not be directly regulated. 
Instead, they suggested that the relevant 
concept is water temperature: specifi¬ 
cally, the temperature of the receiving 
water body. , 

“Heat” is specifically defined as a pol¬ 
lutant by section 502(6) of the Act. While 
the effect of heat on aquatic systems is 
typically investigated in terms of altera¬ 
tions in the receiving water temperature, 
the cause of those alterations is the ad¬ 
dition of water whose internal energy, or 
heat content, has been increased by its 
passage through condensers. The per¬ 
formance of technology in reducing the 
heat rejected to receiving waters is easily 
and uniformily measured in units which 
express the heat content, i.e., BTU’s or 
Joules. 

In any event, the regulations do not 
proscribe the discharge of heat in ab¬ 
solute terms, but rather in relation to 
the heat added by the powerplant. The 
significance of discharges of water at the 
specified temperature, in terms of im¬ 
pact on the aquatic community at any 
particular site, may of course be the 
subject of inquiry in proceedings under 
section 316(a) of the Act which, unlike 
tills regulation, is designed to assess the 
environmental impact of the heated dis¬ 
charge in specific instances. 

(5) Many of the comments asserted 
that the Agency’s subcategorization of 
the industry was inadequate. In essence, 
the commenters asserted that the Agency 
had not taken into account a variety of 
factors which could, at specific locations, 
increase the cost of complying with the 
proposed thermal limitations or entail 
significant adverse effects on other as¬ 
pects of the environment. 

The Agency has reviewed the bases 
on which the thermal limitations were 
determined to be applicable to units with 
differing operating characteristics, cli¬ 
matic conditions, and site related fea¬ 
tures. Additional distinctions among 
units have been made as a result of this 
review. A very large number of factors 
were suggested as potential criteria for 
exemption from thermal control. To ad¬ 
dress them in an orderly manner requires 
that those which serve explicitly or im¬ 
plicitly as a basis for distinctions in the 
applicability of the requirement for 
closed-cycle evaporative cooling be dis¬ 
cussed first. 

(A) Age 

The cost, expressed in relation to power 
generated, is inversely related to the 


number of years of service life remaining 
for a particular generating units. That 
is, the shorter the remaining useful life 
over which the cost of the cooling system 
may be amortized, the greater will be the 
percentage of the capital cost charged 
against each unit of power generated. 
Moreover, the shorter the remaining use¬ 
ful life, the less heat will be rejected to 
the environment particularly since many 
older units traditionally operate only 
during periods of higher demand. Ac¬ 
cordingly, the capital cost expressed as 
a function of units of heat removed will 
be greater for older plants. 

In addition, however the absolute cost 
of retrofitting existing once-through 
units with closed-cycle cooling is sub¬ 
stantially greater than is the cost of in¬ 
stalling cooling equipment at new units. 
An exemption cast in terms of remaining 
service life accomodates this disparity but 
does so only in the most extreme cases. 

In order to avoid the additional costs 
of conversion of older units to closed- 
cycle cooling to the maximum degree 
consistent with the protection of the en¬ 
vironment, the Agency has expanded the 
exemption based on age. No unit placed 
into operation before January 1,1970 will 
be required to meet the limitations on the 
discharge of heat. Of the units placed 
into operation between January 1,1970 
and January 1, 1974 only the largest 
baseload units (i.e., those of 500 mega¬ 
watt capacity or greater) will be subject 
to control. 

The Agency was urged to exempt all 
existing units from thermal control, re¬ 
quiring closed-cycle cooling only of new 
units. Because of the long lead times 
required for design and construction of 
powerplants, particularly nuclear units, 
and the definition of the terms "new 
source” and “construction” in section 306 
of the Act, this would have resulted in 
confining applicability of the regulation 
to units which will not commence opera¬ 
tion until the end of the decade. More¬ 
over, the units placed into service since 
the start of this year and those sched¬ 
uled for completion during the next sev¬ 
ered years are typically large unite. 
Adopting a “new source” cutoff woiua 
exempt units exceeding 1000 megawatts, 
some of which will still be operating ana 
discharging heat, past the year 2000. Hi 
view of the extended periods of ti 
during which these plants would be oper¬ 
ating and discharging heat, the Agen y 
concluded that they should remain &u - 
ject to thermal control. 


(B) Size 

iere are a very large number of small 
; (defined by the Federal Power 

mission as units in plants of 25 
Its or less and in systems of 150 m 
Its total capacity or les f ^ J v et 'very 

■ms and unite represent only a 

11 percentage of the total 
rating capacity in the Un|■ costs 

-over, the potential tortus. ^ 
to site specific peeioliarities at ^ 

n unit could be units 

id by more favorably located 

larger utility system. 

;ms. this expectation of counter 
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ancing unit costs is less justifiable and 
Die costs of meeting the thermal limits 
may not be economically achievable. On 
this basis the Agency proposed an ex¬ 
emption from the thermal limitations de¬ 
fining best practicable control tech¬ 
nology currently available for existing 
small units and systems. 

The exemption has been extended to 
apply to the thermal limits required by 
the best available technology economi¬ 
cally achievable, in order to preclude the 
necessity of retrofitting such small units. 

The promulgated regulation makes a 
second distinction based on rated ca¬ 
pacity, or size. The effect of the revision 
to the regulation described above is to 
exempt from controls on thermal dis¬ 
charge all units operating before Janu¬ 
ary 1,1974, except for units of 500 mega¬ 
watts or greater. In the case of such very 
large units, the regulation imposes con¬ 
trol on those placed into operation on 
or after January 1, 1970. An analysis of 
a survey of 60 plants submitted by an 
Industry representative during the com¬ 
ment period indicates that the capital 
cost of retrofitting units placed into 
service after January 1.1970, is inversely 
correlated with size. That is, the cost on 
& per kilowatt basis of installing a me¬ 
chanical draft cooling tower at a large 
unit, other factors being equal, is typi¬ 
cally less than that incurred by smaller 
units. 

A 500 megawatt capacity unit’s costs 
are approximately the average costs of 
all units included in the survey; costs 
will decline below the average as the size 
of the unit increases. 

Units of this size which are now less 
than five years old may be expected to be 
operating for another 30 years. In view 
of this extensive remaining service life, 
the relatively lower retrofitting costs, and 
the larger volumes of heated water dis¬ 
charged, the Agency has concluded that 
jnjl'largest uni ^ s coining on line since 
i9<0 should be included while smaller 
units, of comparable age, should not. 


<C) Capacity Utilization 

All generating units do not produce 
Power at their full capacity at all times, 
we are three major classifications of 
^werplants based on the degree to 
^eir rated capacity is utilized on 
^asis. Baseload units are de- 
nSp 10 at near full capacity al- 
W continuously. Peaking units are 
grated to supply electricity during 
maximum system demand. 
C iL? re operated for intermedi- 
Zd™? be *p cn the extremes of base- 
^and peaking are termed cycling 

definitions term 
their 60 percent or m °re of 

seneraSUa^ capacity M Caseload, those 
log and f, ess tilan 20 percent as peak- 

* nt ^cS. between 20 and 60 pe r - 

“Mdtvw 6 u P lts (over 300 megawatts 
units nmvfl 6 baseloa d units. Baseload 
percent^ appr °ximately 80 to 90 

and, account 16 ** ation ' s electric power 
°unt, therefore, for approxi¬ 


mately the same percentage of waste 
heat. Because of their large size and high 
level of utilization, uncontrolled heated 
discharges from these units are gen¬ 
erally considered to pose the greatest en¬ 
vironmental risk. And because of their 
greater power output, the costs of retro¬ 
fitting cooling systems to baseload units 
is considerably lower in mills per kilo¬ 
watt hour than costs for peaking or 
cycling units. 

Peaking units account for less than 
one percent of total effluent heat from 
the industry. Moreover, the cost per unit 
of production for thermal control is 
three to four times that of baseload 
costs. On this basis, commenters urged 
the Agency to exclude existing peaking 
and cycling units from thermal control 
and the Agency essentially has done so 
in the regulation promulgated today. 

Though there is no explicit exemption 
based on capacity utilization, the com¬ 
bined effect of the exemptions predica¬ 
ted on age and size will effectively ex¬ 
clude almost all existing units operating 
at substantially reduced capacity 
factors. 

Capacity utilization is related to age. 
With few exceptions, units begin opera¬ 
tion as baseload units. As they become 
older and relatively less efficient, they 
are replaced by newer more efficient 
baseload units and reduced to cycling 
service. As they near the end of their 
service life they Eire employed as peaking 
units. By confining the coverage of the 
thermal limitations to units less than 
nine months old (except for those of 500 
megawatts capacity or greater), the 
Agency has, in effect, excluded low capac¬ 
ity utilization units. Virtually all units 
which have come on line since Janu¬ 
ary 1, 1970 which are in excess of 500 
megawatts capacity are intended to be 
operated as baseload units at the time 
the conversion to closed-cycle must be 
effected. 

(D) Units With Existing Closed-Cycle 
Cooling Systems 

Some commenters suggested that units 
with existing closed-cycle systems em¬ 
ploying hot-side blowdown be exempted 
from the requirement of cold-side blow¬ 
down. 

The Agency agrees that incremental 
costs of converting to cold-side blow¬ 
down for units which already have 
closed-cycle systems employing hot-side 
blowdown is not justified in light of the 
small reduction in thermal discharge 
that would ensue. 

(E) Salt Drift 

Although the environmental effects of 
saltwater cooling towers vary from case 
to case depending on the sensitivity of 
local environment and diverse local 
meteorological conditions, experience 
with existing saltwater cooling towers 
indicates that environmental problems 
would be confined to areas In close prox¬ 
imity to the cooling tower. One study 
showed that about 70 percent of all drift 
mass fell within 400 feet downwind of a 
typical saltwater mechanical draft tower, 
well within the boundaries of most 


powerplants. The same study showed 
that even under the most adverse condi¬ 
tions, all drift droplets that would reach 
the ground would do so within 1000 feet 
downwind. The subject of this study was 
an eight-cell crossflow mechanical draft 
tower designed to cool 134,000 gallons per 
minute of water with the same chemical 
composition and salinity as seawater. 
The plant was located on an estuary or 
bay, two miles from the ocean. The drift 
rate was 0.004 percent of the circulating 
water. 

Airborne drift from this tower plus 
natural background salt nuclei from the 
sea exceeded conservative damage 
thresholds for foliar injury for distances 
up to 2200 feet downwind of the tower. 
The background salt nuclei contributed 
over 75 percent of the salt mass causing 
damage at this distance from the tower. 
Moreover, the fractional increase In air¬ 
borne salt concentrations due to drift at 
2200 feet was insignificant as compared 
with normal variations in the back¬ 
ground level caused by changes in at¬ 
mospheric wind conditions. 

Obviously, local plant life in areas po¬ 
tentially affected by salt drift from 
towers must be capable of withstanding 
these natural airborne salt levels if they 
are to survive. Other possible recipients 
of incremental salt drift would likewise 
be affected by the natural ambient levels. 

The additional cost of drift eliminators 
does not represent a significant incre¬ 
ment to total cooling system cost and 
should be reflected In the cost estimates 
supplied by the industry for plants rep¬ 
resenting over 12 percent of the Nation's 
total generating capacity. 

Potentially significant environmental 
damage over and above that from am¬ 
bient conditions may be expected to be 
confined to areas in proximity to the 
tower and In the prevailing downwind 
direction. The regulation therefore pro¬ 
vides an exemption where land not owned 
by the plant is located within 500 feet 
downwind of every practicable mechani¬ 
cal draft tower site using saline intake 
water and where no alternative closed 
cycle mode (such as natural draft towers 
which have significantly less drift loss) 
is practicable. 

(F) Land Availability 

Some comments urged that the Agency 
liberalize its exemption from thermal 
control for units which do not have 
sufficient land on which to construct 
the necessary evaporative cooling system, 
suggesting that where the costs of mak¬ 
ing land available raise the total cost of 
installing closed-cycle cooling above 1 
mill per killowatt-hour the exemption 
should apply. Others recommended that, 
in order not to reward utilities for poor 
site planning, the determination of suf¬ 
ficient land include property within two 
miles of the unit whether owned by the 
utility or not, if it could be acquired. 

The size of the evaporative cooling 
tower required is related to the generat¬ 
ing capacity of the unit. Taking into ac¬ 
count the other factors which can in¬ 
fluence tower size (such as heat rate. 
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climatic conditions, etc.) the Agency has 
determined that 28 acres per 1000 meg¬ 
awatts generating capacity is ample 
land on which any existing plant can 
construct a mechanical draft cooling 
tower, the cooling system which is most 
universally applicable and which provides 
the basis for the Agency's cost estimates. 
This conservative area-to-capacity 
standard is based on Federal Power Com¬ 
mission estimates of mechanical draft 
cooling tower land requirements and the 
Agency's review of mechanical draft 
cooling tower land use requirements at 
nuclear units, including sufficient al¬ 
lowances for construction and spacing 
between towers. 

In determining whether sufficient land 
is available at a particular site the regu¬ 
lations require consideration of reassign¬ 
ment of present land uses (parking 
areas, for example) as well as the prac¬ 
ticability of alternate evaporative cool¬ 
ing systems. Natural draft towers, for 
example, require less than 40 percent 
of the land needed for mechanical draft 
towers. The judgment of whether or 
not the reassignment of existing land 
is practicable cannot be reduced to a 
single cost per unit of output figure as 
suggested. 

Moreover, in many cases adjoining 
land may be purchased at reasonable 
cost as an alternative to reassignment of 
existing land uses. Nevertheless, adjacent 
land costs could, in some instances, ma¬ 
terially increase the cost of installing 
closed cycle systems. Hence, the promul¬ 
gated regulations do not predicate the 
exemption from thermal limitations on 
the acquisition of neighboring land. In¬ 
stead it is based solely on land owned or 
controlled by the owner or operator of 
the plant as of the date of proposal of 
this regulation. 

(G) Aircraft Safety 

Some comments urged the consider¬ 
ation of the possible hazard to aircraft 
of steam plumes issuing from cooling 
towers. 

An examination of this potential haz¬ 
ard indicated that it is unlikely that an 
existing powerplant which will be re¬ 
quired to install a recirculated cooling 
water system would pose a hazard to 
commercial aircraft during periods of 
takeoff and landing. However, the vul¬ 
nerability of aircraft during this portion 
of the flight pattern requires special con¬ 
sideration of cases where a substantial 
hazard may be showm to exist. The pro¬ 
mulgated regulation reflects this con¬ 
sideration. 

(6) The proposed regulation was criti¬ 
cized for not indicating the relative 
priorities assigned to installing technol¬ 
ogy to comply with thermal limitations, 
and the land use requirements of other 
pollution control equipment such as 
chemical waste treatment and flue gas 
desulfurization systems. 

The promulgated regulation predicates 
the obligation to comply with thermal 
limitations on the availability of suffi¬ 
cient land to construct and operate closed 
cycle cooling systems. No comparable 


potential exemption from chemical waste 
discharge requirements is needed or 
afforded. The Agency expects that power 
companies, confronted with this regula¬ 
tory pattern, will construct or expand 
chemical treatment systems as a matter 
of first priority. The determination of 
sufficiency of land for thermal control 
systems will be made taking into account 
the land required for the chemical sys¬ 
tem, subject to the overall evaluation of 
the potential for land use reassignment. 

(7) Some commenters urged that the 
Agency exempt units discharging into 
oceans or coastal waters. Two reasons 
were advanced. First, because of the 
greater dissipative capacity of oceans, 
heat discharges were said to be less likely 
to cause environmental damage. Second, 
the requirements of closed cycle cooling 
would exacerbate fresh water shortages 
which could be expected in certain coastal 
areas by the year 2000 during extreme 
low flow conditions. 

No water shortage appears evident, or 
likely to ensue, by the end of the century 
in Washington, Oregon, Northern Cali¬ 
fornia, most Gulf Coast States, or the 
Atlantic Coast. Moreover, the projection 
of increased fresh water consumption 
was predicated on conversion of all exist¬ 
ing coastal plants from once-through 
saline systems to fresh water evaporative 
towers and adoption of fresh water towers 
by all new ocean sited plants. Such an 
assumption is unrealistic, however, since 
salt water towers are presently in opera¬ 
tion and available to coastal plants in 
arid areas. Use of saline water in evap¬ 
orative towers would, of course, have no 
effect on the supply of fresh water. 

On the other hand, there is evidence 
to suggest that the discharge of heat 
into marine waters at sufficient depth 
and distance from biologically sensitive 
shoreline zones may pose considerably 
less of a threat to the environment than 
do thermal discharges into rivers, lakes, 
and estuaries. But if the compatibility 
of thermal discharges with the environ¬ 
mental integrity of aquatic communities 
at particular sites can be demonstrated, 
a modification of the limitations on heat 
may be made through the procedures 
established by the Agency to implement 
section 316(a). 

(8) Some commenters suggested that 
the Agency's jurisdiction under the Act 
does not extend to all artificially created 
lakes and ponds used as cooling water 
sources by powerplants and that the 
Agency should confine the regulation to 
those in which a significant vested public 
interest exists. 

The Act applies to all “waters of the 
United States" and the legislative history 
indicates that the jurisdictional terms 
were to be given the broadest possible 
constitutional interpretation. Under con¬ 
trolling decisions of the United States 
Supreme Court, some man made cooling 
water bodies may constitute navigable 
waters for the purpose of water pollution 
control. 

On the other hand, however, the 
Agency recognized in the proposed reg¬ 
ulation that artificial ponds built for 


cooling and located on the property nf 
the utility constitute an acceptable pro? 
ess technology for the control of heat' 
In response to criticisms of the lack of 
clarity of the proposal, the regulation 
has been revised to make clear that ex 
isting units otherwise subject to a "no 
discharge" limitation on heat may dis- 
charge heat into existing cooling iake< 
and ponds. Definitions of each term have 
also been provided which differentiate 
between “cooling ponds" (artificial 
water bodies constructed by means other 
than impounding the flow of navigable 
water) and “cooling lakes" (artificial 
water bodies whose construction does en¬ 
tail blockage of navigable water flows) 
While new units whose cooling system 
involves creation of an “on stream” 
cooling lake would remain subject to the 
limitations on heat discharge from the 
condenser into such a projected im¬ 
poundment, the provisions of section 
316(a) would be available to such units. 
Chemical discharge into artificial water 
bodies which constitute navigable waters 
under the Act must comply with the lim¬ 
itations on pollutants other than heat. 

(9) Some commenters noted that the 
proposed regulations did not provide an 
explicit exemption from the limitations 
on heat for offshore powerplants and 
and suggested that a separate category 
for such plants be established. No off¬ 
shore plants are presently in operation 
or under construction. That being the 
case, the Agency anticipates that selec¬ 
tion of suitable locations will insure that 
the thermal discharges from once- 
through or modified cooling systems at 
such plants are compatible with the cri¬ 
teria of section 316(a) of the Act and 
that exemptions under that section for 
properly sited offshore plants would be 
forthcoming. 

(10) Some commenters questioned the 
propriety of requiring compliance with 
limitations defining the degree of ther¬ 
mal effluent reduction attainable by 
the “best available technology eco¬ 
nomically achievable," in advance of 
1983. In addition, the proposed regula¬ 
tion was claimed to endanger system 


reliability, particularly during the winter 
>f 1977-78 when reserve capacity would 
oe reduced because the outage time 
necessary to tie-in to closed cycle sys¬ 
tems would exceed that required for 
normal maintenance. Since all units are 
required to comply with the same sched¬ 
ule, commenters claimed that in many 
:ases purchase of replacement capacity 
from other systems within the same 
gild would not be possible. Other com¬ 
menters suggested extension in the com¬ 
pliance dates in order to allow sufficient 
time for construction of natural dra^ 
cooling toweirs where these are a prcicr- 
able alternative to mechanical ara 
towers. Still others criticized the Age > 
for imposing no restrictions whatsoe 


proposed be adhered to. 

The Agency believes that there is clear 
statutory authority to impose tn e 
luirements of section 301 (b) 2) (A 
earlier than 1983 if the technology 
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irdlable. The dates specified in the Act 
L ultimate deadlines: not the earliest 
totes by which technological progress 
be required. It would be consistent 
riih neither the language of the Act, nor 
^ legislative history, for the Agency to 
action the discharge of pollutants for 
rtaemore years if a class or category of 
dischargers has the capability, both eco- 
jjornic and technical, to reduce that dis¬ 
charge by an earlier date. 

The Agency is convinced that the 
electric utility industry has both the eco¬ 
nomic and technological capability to in¬ 
stall closed cycle cooling systems on those 
Halts whose thermal discharges are con¬ 
ned by this regulation and to do so 
br the compliance date established. The 
estimates of reduced reserve capacity 
mhmitted were, the Agency believes, 
orcr-stated since they assume that no 
mils would obtain exemptions under 
ration 316(a). Moreover, significant re¬ 
visions to the proposed regulation have 
been made to insure that the required 
conversion to closed-cycle is realistic and 
that compliance with it entails no risk to 
the continued reliable supply of electric 
power. First, the number of units poten¬ 
tially subject to it has been reduced dras¬ 
tically. Second, the date by which the 
Ingest units are subjected to control has 
been extended by two years; the compli¬ 
ance date now being nearly seven years 
to the future. Finally, the permit issu¬ 
ing authority is authorized to defer 
compliance for an additional two years 
£ despite the above described revision, 
compliance by all units in a related sys¬ 
tem could, by virtue of outages during 
te-in to the cooling system, seriously im¬ 
pact system reliability. This will permit 
each utility to plan, design, and construct 
d-stream cooling systems at the opti¬ 
cian time in accordance with planned 
naintenance schedules as well as in con- 
a&ration of reliability factors. 


til) A related comment was that th< 
Agency should not impose limitation! 
best available technology econom* 
achievable in advance of the Na« 
^ Study Commission Report re* 
™ to section 315 of the Act. 

no ^^ct between the pro- 
k^ed regulation and the report ol 
^ National Study Commission, which 
tvl ^ submitted to Congress in Oc- 
5?; 1975. While that study is an in- 
part of the Act’s program to re- 
m P 01111 *'* 01 * dramatically by 

ex *? tence does not preclude es- 
£5"®? the ‘ <best available” standards 
Sn hi in advance of that date. There 
Z* sufficent time for any “mid- 
be made by the 
SE , the re &ulation of thermal 
toiry 00 **?w* elecfcric Power in- 

the industry’s having 
fell 10 any significant cap- 

for thermal pollution 
(11) ^ u , e *° i'bese regulations, 
the cfKtnf ra comm ents observed that 
stoning J?® r l 111 ^ of production of in- 
cycle cooling varies a* 
tfe* ffi* I l mnerous factors. Some of 
fed loariw u SUch 85 fuel tope, back- 
totataKwu heat rat * and flow rate) 
ihe mode of operation and 


other physical characteristics of the unit. 
Other factors (such as wet-bulb temper¬ 
ature and Intake water temperature) re¬ 
late to climatic or geographic conditions 
encountered at particular sites. Still 
other factors, while also related to local 
conditions, concern the potentially ad¬ 
verse impacts (such as noise generation, 
fogging and water consumption) which 
may be significant in individual in¬ 
stances. If unaddressed, the combined 
impact of the factors were said to im¬ 
pose physical, though not necessarily 
economically evident, costs on the local 
environment. If steps were taken to al¬ 
leviate the problem, on the other hand, 
abatement of the environmental deficit 
would entail direct monetary costs on the 
utility. A rule was suggested which would 
exempt any unit at which the sum of 
these factors imposed costs in excess of 
1 mill per kilowatt-hour. 

The Agency has reviewed the sig¬ 
nificance of each of these factors con¬ 
sidered independently as well as their 
aggregate impact. A summary of its con¬ 
clusions as to the collective significance 
of site dependent factors and each in¬ 
dividual variable follows. 

(A) Site-Dependent Factors in 
General 

During the comment period, industry 
representatives supplied two sets of data 
on the cost of installation of mechanical 
draft cooling towers. The first was a re¬ 
port of an engineering firm experienced 
with the construction of cooling towers. 
Its estimate of the capital cost of retro¬ 
fitting, on a per kilowatt basis, was only 
slightly higher than that used In the 
Agency’s original co6t estimates of the 
proposed regulation. 

The second was based on a survey of 
60 plants, in several utility systems, 
which represent approximately 12 per¬ 
cent of the total steam electric generat¬ 
ing capacity in the United States. The 
average capital cost of this survey was 
significantly higher than the previous 
Industry estimate; the disparity being 
accounted for by the commenter on the 
ground that the higher estimates re¬ 
flected additional costs attributable to 
site-specific factors. The variability of 
the plant by plant costs reported in the 
latter survey approximates a normal 
distribution and ranges from about $9 
per kilowatt to about $81 per kilowatt. 
The median of the sample and the ca¬ 
pacity weighted average cost is $21.9 
per kilowatt. The Agency adjusted its 
cost estimates of the economic impact 
of the final regulation to a figure closely 
approximating this industry-estimated 
cost. Only three of the plants reported 
per kilowatt costs significantly above the 
average value (in excess by 100 per¬ 
cent or more.) The few exceptions with 
extraordinarily high cost per kilowatt 
represent about 3 percent of the generat¬ 
ing capacity covered by the sample. 
Since the extensive sample of cost esti¬ 
mates from individual plants addresses 
all site dependent factors in most in¬ 
stances, and includes to some extent 
costs corresponding to the factors ad¬ 
dressed specifically below, EPA has de¬ 


termined that the sample adequately 
depicts the effects of the total of the 
site dependent factors that materially 
Influence the costs of achieving the ef¬ 
fluent limitations on heat. While the 
estimated costs of implementing 
thermal controls at three of the plants 
were reported to reflect costs in excess f 
of twice the median cost, these incre¬ 
mental cost factors would not signif¬ 
icantly affect the economic achievability 
of the effluent limitations. Favorable 
and unfavorable site-dependent factors 
may be expected to counterbalance one 
another, when applied across the several 
units at individual plants and the nu¬ 
merous plants in an electrical generat¬ 
ing system. Hence, the average of the 
cost estimates reported in the 60 plant 
sample represents a realistic estimate of 
the retrofitting costs likely to be en¬ 
countered by any utility system. Even 
in the extraordinary case of the one 
plant in the 60 plant sample reporting a 
cost estimate of $81 per kilowatt, the 
Incremental cost (above that within 
which 95 percent of plants estimated 
costs reflecting site specific factors) 
would not affect the economic achieva¬ 
bility of the thermal limitations. For ex¬ 
ample, the abnormal incremental costs 
at that site ($37 per kilowatt) would 
add about 1 mill per kilowatt-hour to 
the cost of electricity generated by that 
unit. Unusual compliance costs could 
impact the numerous small units or 
small systems more severely. Conse¬ 
quently, these units have been exempted 
categorically from the effluent limita¬ 
tions on heat. 

(B) Type of Generation 

In general, nuclear units reject more 
waste heat to condenser cooling water 
than do comparable fossil-fueled units. 
The Agency recognizes that the costs of 
installing thermal control technology 
are greater for units which reject more 
waste heat. Nevertheless, the cost differ¬ 
ential due to type of generation is ap¬ 
proximately equivalent to the additional 
waste heat discharged by nuclear plants 
and is within the range of costs reflect¬ 
ing the normal variability among site- 
dependent factors in general as dis¬ 
cussed above. In either case, the costs 
per unit of heat removed by close cycle 
cooling would be the same. Therefore, 
no distinction need be made between nu¬ 
clear and fossil-fueled units. 

Conversion of a nuclear unit from 
once-through cooling to a closed cycle 
system may entail associated modifica¬ 
tions to the radioactive waste disposal 
system. Units employing once-through 
cooling normally discharge treated liq¬ 
uid radioactive wastes to the large 
volumes of non-recirculating cooling 
water, relying on dilution in that stream 
to meet water quality standards on the 
discharge of radioactive materials. The 
volume of the blowdown from closed 
cycle cooling may not provide sufficient 
dilution for this practice to be contin¬ 
ued. However, in three cases in which 
closed cycle cooling systems were back- 
fitted to nuclear powerplants, none of 
the additional costs for radioactive 
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waste system modification were directly 
attributed to the closed cycle backfit 
by the U.S. Atomic Energy Commission 
in its final environmental statement. 
Since the Agency has received no spe¬ 
cific cost information concerning radio¬ 
active waste system modification due to 
closed-cycle cooling system backfitting, 
no incremental costs for tills potential 
modification have been included in the 
Agency’s cost estimates. 

(C) Plow Rate 

The cost of closed-cycle cooling equip¬ 
ment and the total cost of generation are 
higher for units with higher flow rates, 
all other factors being equal. Flow rates 
for a particular unit can be reduced 
to some degree without significant incre¬ 
mental cost to achieve the reduced flow. 
In the cost analysis submitted to the 
Agency in support of the proposed sub- 
categorization criteria, the cooling 
equipment costs for the cases of high¬ 
est flow rate, all other factors being 
equal, were less than 10 percent higher 
than the average cost of all cases with 
various flow rates. Total generation costs 
were less than approximately 10 percent 
higher for the cases with the highest flow 
rates. In the cost analysis for the worst 
combination of intake temperature, wet- 
bulb temperature, and flow rate, the 
equipment cost exceeded the average 
equipment cost by 52 percent. These 
variations in equipment cost are within 
the range of variations in cost that are 
anticipated considering the numerous 
factors that combine, some favorably 
and some unfavorably, at each site to 
determine the final cost of thermal 
control implementation. A 10 percent 
cost differential is within the range of 
costs reflecting the normal variability 
among site-dependent factors .n general 
as discussed above. Therefore, no distinc¬ 
tion need be made for this factor. 

(D) Heat Rate 

Units with high heat rates would be 
the most costly to control due to the high 
incremental fuel cost associated with the 
increased inefficiency attributable to 
thermal controls. While no specific ex¬ 
emption is provided, exemptions based 
on age and size will exclude most of the 
units with high heat rates. 

(E) Intake Temperature 

EPA recognizes that units with high 
intake water temperature will incur 
higher costs, all other factors being 
equal. This factor, however, is significant 
mainly during the months when the high 
intake water temperatures occur and also 
for those units for which high levels of 
blowdown flow are necessary, thus re¬ 
quiring relatively large quantities of 
makeup water. It is not as significant a 
factor for most units which require nor¬ 
mal quantities of makeup water flow. In 
the cost analysis submitted to the Agency 
in support of the proposed subcategori¬ 
zation criteria, this factor all other fac¬ 
tors being equal, added a maximum of 20 
percent in the most extreme case to the 
average total thermal control equipment 
cost. This 20 percent cost differential Is 


within the range of costs reflecting the 
normal variability among site-depend¬ 
ent factors in general as discussed 
above. Therefore, no distinction need 
be made for this factor. 

(F) Wet-Bulb Temperature 

EPA tested the significance of wet- 
bulb temperature as a factor by costing 
various types of evaporative cooling 
systems considering four geographic lo¬ 
cations representative of the range of 
wet-bulb temperatures in the United 
States. The cost of cooling equipment at 
the most unfavorable location based on 
wet-bulb temperature was 25 percent 
higher than the average cost of all lo¬ 
cations tested for conditions otherwise 
identical. In the cost analysis submitted 
to the Agency in support of the proposed 
subcategorization criteria, this factor, all 
other factors being equal, added a maxi¬ 
mum of 24 percent to the total thermal 
control equipment cost for the average 
of subcases covered for the most costly 
case analyzed. This 24 percent cost dif¬ 
ferential is within the range of costs re¬ 
flecting the normal variability among 
site-dependent factors in general as dis¬ 
cussed above. Therefore, no distinction 
need be made for this factor. 

(G) Back-End Loading 

The back-end loading of a unit is the 
maximum steam flow which the unit 
can pass through the last stage blades of 
the low pressure turbine expressed as a 
percentage of the maximum steam flow 
through the last stage blades which the 
turbine is capable of accepting. 

In the cost analysis submitted to the 
Agency in support of the proposed sub- 
categorization criteria, this factor, all 
other factors being equal, added a maxi¬ 
mum of 22 percent to the total thermal 
control equipment costs compared to the 
average of the cases covered. The maxi¬ 
mum cost reflected the cost for a unit 
with a back-end loading of approxi¬ 
mately 15 percent. Generation costs in 
mills per kilowatt-hour for the worst 
case of a 15 percent back-end loading 
were estimated to be about 1 mill per 
kilowatt-hour. This 22 percent differ¬ 
ential in equipment costs is within the 
range of costs reflecting the normal vari¬ 
ability among site-dependent factors in 
general, as discussed above. The worst 
case generation cost is in the range rec¬ 
ommended by industry, therefore, no dis¬ 
tinction need be made for this factor. 

(H) Plume Abatement 

Cooling towers can produce visible 
plumes consisting of minute water drop¬ 
lets. Plumes are normally not a problem 
unless they reach the ground and ob¬ 
struct vision or cause icing conditions. 
Under normal conditions, cooling tower 
plumes rise due to their initial velocity 
and buoyancy and rarely intersect the 
ground before they are mixed with the 
ambient air and dissipated. However, 
under adverse climatic conditions (i.e., 
high humidity and low temperature), the 
moisture could produce a fog condition 
if it were trapped in the lower levels of 
the atomsphere during an inversion, Le„ 


a period of high atmospheric stability in 
almost all cases, natural draft towers are 
less likely to cause fogging problems than 
mechanical draft towers. Even with 
mechanical draft towers, in most cases 
fogging or icing would be on-site <te 
within 1000-2000 ft of the tower). Pta 
abatement technology, e.g., wet-dry cool- 
ing towers, is currently available. While 
wet-dry towers are more costly than con¬ 
ventional wet towers, the Agency has ac¬ 
counted for the cost of employing plume 
abatement in specific cases in its esti¬ 
mate of the cost of cooling tower con¬ 
struction. This estimate is based on cost 
data supplied by industry. The industry 
estimates, in turn, were developed from 
a sample of 60 plants and units and the 
casts for 18 of the units in the sample 
reflected the use of wet-dry towers. 
Hence, no specific exemption based on 
the potential for plume generation b 
warranted except where the plume pre¬ 
sents a substantial hazard to aircraft 
flight paths. 

(I) Noise Abatement Costs 


EPA recognizes that incremental 
costs would be incurred in cases where 
mechanical draft cooling towers may re¬ 
quire noise control. Little information is 
available on the cost of implementing 
noise control procedures on powerpl&nt 
cooling towers principally because it has 
rarely been necessary to employ these 
measures, even though powerplants with 
cooling towers exist in areas of high 
population density. It is doubtful that 
there will be a significant need for this 
technology as a result of this regulation, 
since many plants in areas of high popu¬ 
lation density will be exempted because 
of the lack of sufficient land for closed- 
cycle cooling systems, because of the salt 
drift exemption, or because of the exemp¬ 
tions based on age or size. Furthermore, 
alternative thermal control technologies 
may be employed that are generally 
quieter than mechanical draft cooling 
towers. In the only case cited by corn- 
men ters, a plant in West Germany was 
reputed to have incurred twice the nor¬ 
mal capital cost for cooling towers due 
to the installation of noise control equip¬ 
ment. This is a most unusual case in¬ 
deed. The plant cited is in West .Berlin, 
a politically land locked community iso¬ 
lated from outside power 
creased demand and a paucity of avail¬ 
able sites required that a new plant ne 
constructed in close proximity to r 
dences in an area of high popula 
density, hence, the need for noise aba ' 
ment technology. Furthermore, it is * 
niflcant that cooling towers ‘ 

ployed with noise suppressors m or _ 
take advantage of the site while^accom 
modating the need to reduce no 
locally required levels. 

(J) Miscellaneous Factors 
Certain additional site-dependent^ 
tors have been suggested by 
which should be considered in - 
gorization for effluent limitations 
because they can materially a 
existing system layout, sml 
site geology, and topography. 
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acknowledged that these factors may af- 
fvt case-by-case costs, the costs at¬ 
tributable to these and other site- 
dependent factors have been assumed in 
itiecomputation of the economic costs of 
dermal control. 

, 13 ) some commenters observed that 
closed cvcle cooling systems have side ef- 
licts which may be controlled by other 
environmental regulations such as noise 
ordinances, air quality standards and 
lmd use restrictions and urged that the 
Agency exempt units for which the ex¬ 
pense of complying with these strictures 
increases the total cost of installing 
closed cycle cooling above 1 mill per kilo¬ 


watt-hour. 

The Agency is not aware of any in¬ 
juries in which air quality standards 
have required imposition of technology 
to control droplet emissions from cool- 
tug towers below those presently achieved 
by good tower design and drift elimi¬ 
nators. Nor was the Agency supplied with 
evidence indicating that any existing 
plant now employing once-through cool¬ 
ing is subject to municipal ordinances or 
state laws requiring noise suppression 
equipment. There are no federal environ¬ 
mental regulations on noise emission 
from powerplants or cooling devices. Nor 
m the Agency advised of any local zon¬ 
ing ordinances which, while permitting 
construction of a powerplant and the 
associated stacks, would preclude con¬ 
struction of a cooling tower. 

(14) The proposed regulation was 
criticized by some commenters on the 
ground that installation of closed cycle 
woling systems at most units in the in¬ 
dustry would increase the amount of 
freshwater consumed. 

All evaporative heat rejection systems 
consume water. Even once-through sys¬ 
tems result in water consumption by 
evaporation duilng the transfer of heat 
from the receiving water body to the 
atmosphere. Consumptive use of water 
oy mechanical draft towers exceeds that 
of once-through systems by approxi¬ 
mately 50-75 percent. Evidence received 
Agency su Bgested that were all 
^sUng and new plants covered by the 
Proposed regulation to install close cycle 
woung, the increase in water consump- 
, by year 20*0 over that which 
/ , k 0 consumed by extrapolation of 
mix of cooling systems to the 
capacity expected to be on 
y^r, would approximate 8.5 
2* gan< ? ns Per day. This projected 

‘ JJf 6, wjdch was based on the as- 
^mption that no plants would qualify 
wtanexempuon under section 316(a) of 
tho next 25 y ears . was 
cmnawrt relatlv ely insignificant 
tae n^i°i. he total water available in 
condit^ |4 tes durin S average flow 
^ffttw ral f Power Commission 
atthhntow . ates of water consumption 
IStt'fv 10 cl0 ? ed c y clin S cooling sug- 
*ASaytoJS.consumption may 

toted * Wo f ° r certain regions, the pro- 
10and^ Crease when com Pared to the 
m cr " years drou ^ ht conditions, would 
tven in fu &ter deflcits assumed to exist 
the absence of closed cycle con¬ 


sumptive use. The regions of most con¬ 
cern are southern California and the 
Texas Gulf. 

Much of the 3.8 percent increase in 
deficit for California under the 20 year 
low flow conditions appears to be attrib¬ 
utable to the assumption that coastal 
plants will convert to freshwater rather 
than saline towers. The deficiencies of 
this assumption have been discussed pre¬ 
viously. In addition, however, the final 
regulation has been revised to exempt 
most units constructed before 1974 from 
thermal control. Virtually all presently 
operating coastal units (which represent 
nearly half of the present generating ca¬ 
pacity in California) will thus be exempt. 
To the extent that expansion of generat¬ 
ing capacity is composed of new coastal 
units, the utility is free to select sites at 
which the discharge would protect the 
balanced indigenous aquatic community, 
thus qualifying for exemptions under 
section 316(a) and avoiding any con¬ 
sumptive use of freshwater. Moreover, 
saltwater cooling towers could be used at 
coastal sites with the result that no 
freshwater would be consumed. 

In other arid regions, such as Texas, 
use of closed cycle evaporative cooling 
systems (both towers and cooling ponds) 
is already widespread for technological 
rather than environmental reasons, since 
the availiable surface water supply is not 
adequate for once-through cooling to be 
effective. Much of the increase in the 
projected consumptive use appears at- 
tributale to the assumption that cooling 
towers would have to be constructed at 
existing man made cooling lakes and off- 
stream cooling ponds. The regulation has 
been revised to make clear that cooling 
lakes and ponds meeting certain specifi¬ 
cations are considered acceptable heat 
abatement mechanisms and that towers 
need not be constructed if such a system 
is in operation. 

(15) Many comments were received to 
the effect that the Agency’s estimate of 
the captial and operating costs of closed 
cycle cooling was understated and that 
its analysis of the economic impact of 
the regulation was therefore inaccurate. 
The most significant of these claimed 
deficiencies are discussed in the following 
section. 

(A) The Agency’s capital cost esti¬ 
mates for installing cooling towers at 
non-nuclear plants were based on a sur¬ 
vey of existing plant costs. It was pointed 
out that the capital cost for one plant in 
the survey represented the cost of an 
open cycle diffuser previously in opera¬ 
tion at that plant. Commenters placed 
the true cost of the spray canal retro¬ 
fitted to this plant at $28 million rather 
than the figure of $6.8 million used by 
EPA. Using the higher figure would in¬ 
crease the average costs reported by the 
plants actually retrofitted with closed- 
cycle cooling systems from $14 per kilo¬ 
watt to $18 per kilowatt. 

The Agency has recalculated costs of 
backfitting mechanical draft towers and 
higher per kilowatt costs have been em¬ 
ployed in this analysis. 

(B) Commenters criticized the Agen¬ 
cy’s failure to Include a capital cost for 


new generating capacity to replace exist¬ 
ing generating capacity lost during out¬ 
ages for tie-in of closed cooling sys¬ 
tems. 

Powerplants normally place generat¬ 
ing units out of service on a scheduled 
basis for periods of a month or more In 
order to perform necessary mainte¬ 
nance. Units may also be shut down from 
time to time for unplanned maintenance. 
When units are shut down, the lost 
generating capacity is supplied by some¬ 
what less efficient units within the sys- 
tei.i or by purchase of power from out¬ 
side the system. The installation of 
new generating capacity in a system 
takej into account, on a projected basis, 
the user demand in its service area and 
such additional factors as scheduled 
outages and probabilities of unsched¬ 
uled outages. A well-engineered retro¬ 
fit design could be scheduled for tie-in 
to an existing system in from one week 
to five weeks of actual unit outage time. 
The regulation has been revised to ex¬ 
clude most existing units from thermal 
control and to defer the date of conver¬ 
sion for the remaining affected units 
from 1978 to 1981. Moreover, the final 
regulation incorporates commenters’ 
suggestions for flexibility in further ex¬ 
tending compliance dates In order to 
avoid adversely impacting regional reli¬ 
ability. The Agency has determined that 
tie-in outages can be scheduled concur¬ 
rently with planned maintenance In such 
a manner that one month outage time 
would be required in addition to normal 
maintenance and that replacement power 
during this period can be supplied by 
the system’s cycling units. Since no net 
loss in generating capacity need occur 
for closed-cycle tie-ins, there is no need 
for capital expenditures to be debited 
against outages during construction. 

(C) Similiarly. comments suggested 
that the Agency had underestimated the 
operating cost of replacement capacity, 
principally by employing pre-embargo 
fuel prices. 

The fuel costs employed by the Agency 
in calculating the operating cost of re¬ 
placement capacity have been revised to 
reflect the best estimate of future fuel 
prices. $7.00 per barrel of oil and $12.50 
per ton of coal (in constant 1974 dol¬ 
lars). EPA assumed a heat rate of 12,500 
BTU per kilowatt horn* and a fuel mix of 
80 percent coal and 20 percent oil in 
calculating the industrywide economic 
impact of replacement capacity operat¬ 
ing costs. 

(D) Aii industry representative 
claimed that the Agency had underes¬ 
timated the incremental cost of closed^ 
cycle cooling because it had assumed that 
an unrealistically high percentage of 
plants would use closed-cycle cooling re¬ 
gardless of whether or not they were re¬ 
quired to do so by these regulations. 

Approximately 65 percent of the capac¬ 
ity now under construction is commit¬ 
ted to close-cycle cooling. Based on a 
review of information submitted to the 
Agency by industry representatives, EPA 
estimated that 50 percent of units now 
planning to install closed-cycle cooling 
were doing so for economic, rather than 
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environmental considerations. The costs 
incurred by these units should not be in¬ 
cluded in the costs and economic impacts 
attributable to these regulations. 

(E) Industry representatives con¬ 
tended that in order to raise the capital 
needed to finance water pollution treat¬ 
ment systems, a higher rate of return on 
both debt and equity would be required 
and that this additional cost of capital 
would increase the operating revenues 
required by the regulations. 

The Agency has reevaluated its rate of 
return assumptions as follows: The 
Agency has assumed a cost of long-term 
debt of 8.0 percent, rather than 7.5 per¬ 
cent. Required rate of return on common 
equity is assumed to be 14.0 percent 
rather than 12.0 percent. The return 
rates are based on those used by the 
Technical Advisory Committee on Fi¬ 
nance for the National Power Survey. 
Since the regulations will increase the 
capital requirements of the utility in¬ 
dustry by less than four percent, without 
taking into account the exemptions re¬ 
ceived under section 316(a), they should 
not themselves raise the required rate of 
return on either debt or common equity. 

(F) Some commenters suggested that, 
for the purposes of the bast-line cost 
estimates, the costs of compliance with 
other environmental regulations associ¬ 
ated with the FWPCA, the Clean Air Act 
of 1970, or any state or local requirements 
be included and, furthermore, that an 
annual inflation rate of greater than 5 
percent should have been used. Base-line 
costs estimated for the power generating 
industry which reflect the needs for addi¬ 
tional capital, generation costs, costs to 
consumers, energy consumption, etc., 
which would ensue without consideration 
of the effects of these regulations were 
prepared by EPA for the purpose of 
evaluating the industry-wide costs of 
compliance with the regulations. 

In consideration of these comments 
and additional data, several base line cost 
estimating assumptions were modified as 
follows: (a) capital requirements were 
based on current projections of a 5.5 per¬ 
cent growth rate in capital expenditures 
for the industry over the next decade; 
(b) an annual inflation rate of 10.6 per¬ 
cent was assumed for fossil plants and 
15.5 percent for nuclear plaints for the 
1970-75 period. Corresponding figures for 
the 1976-80 period were 8.0 and 8.2 per¬ 
cent respectively; (c) while the costs of 
compliance with other environmental 
regulations were not quantified and in¬ 
cluded in the baseline, the Agency con¬ 
sidered the additional costs to the in¬ 
dustry attributable to complying with 
these requirements in revising the ther¬ 
mal limitations. 

(g) A commenter contended that be¬ 
cause of the difficulty in accurately as¬ 
sessing the effect of section 316(a), the 
economic feasibility oi the thermal 
limitations contained in this regulation 
should be determined without regard to 
exemptions which are expected to ensue 
under that section. 

The Agency originally estimated that 
units representing 80 percent of existing 


capacity and 50 percent of new capacity 
would receive exemptions under section 
316(a). The final regulation has been 
substantially modified and, as promul¬ 
gated, applies to a much smaller percent¬ 
age of presently operating units. Those 
which are covered are the largest new 
units, those over 500 megawatts rated 
capacity, which discharge the largest 
volumes of heat and will do so for the 
rest of the century. Accordingly, since 
the units which remain subject to these 
regulations are those which it is reason¬ 
able to anticipate will pose the greatest 
degree of environmental risk, the per¬ 
centage of exemptions assumed has been 
correspondingly reduced. The Agency has 
calculated the capital and operating 
costs of the regulations under the as¬ 
sumption that no plants will receive ex¬ 
emptions and under the assumption that 
units representing low environmental 
risks will obtain an exemption from ther¬ 
mal control. The Agency recognizes the 
difficulty of precisely estimating the ef¬ 
fect of section 316(a) given the particu¬ 
larized nature of proceedings under that 
section. The estimate reflects its best 
current projection and is based on a ran¬ 
dom sample of 180 plants with 455 units 
representing one-seventh of the total 
generating capacity in 1978. Plants and 
units within the sample represent a dis¬ 
tribution of varying ages, sizes, capacity 
utilization rates, and locations. The 
methodology of the sampling will be de¬ 
scribed in detail in the “Economic Anal¬ 
ysis of the Effluent Limitations for Steam 
Electric Powerplants” which will be pub¬ 
lished by the Office of Planning and 
Evaluation as soon as possible. 

In summary, the assumptions used in 
estimating the percentage of capacity lo¬ 
cated on rivers which would be likely to 
receive exemptions are that no units 
which at full capacity withdraw greater 
than 70 percent of the average stream 
flow would receive exemptions and that 
50 percent of units which at full capacity 
withdrew between 30 percent and 70 per¬ 
cent of the average flow would not re¬ 
ceive an exemption. Units representing 
50 percent of the capacity located on es¬ 
tuaries and lakes other than cooling lakes 
were assumed not to receive an exemp¬ 
tion. 

<h) A related comment was that the 
economic analysis should include the 
costs of compliance with alternate efflu¬ 
ent limitations which may be imposed 
under section 316(a), such as “helper” 
towers, diffusers, discharge canals and 
other partially closed cycle systems. 

The Agency has taken these costs into 
account in its assumptions as to the units 
which would receive exemptions under 
section 316(a). The “high risk” units 
(those described in the preceding para¬ 
graph) were assumed to receive no ex¬ 
emption and thus to employ closed cycle 
mechanical draft cooling towers on a 
continuous year-round basis. In fact, 
some such units could receive partial 
exemptions, i.e.; modified restrictions on 
heated discharge—which could be met by 
open or partially open cooling systems in 
conjunction with “helper” or “trimming” 
towers during all or some portion of the 


year. The costs of such modified system* 
would be less than those of continuous 
operation of a mechanical draft tower 
or. if they were not in some unusual in. 
stance, the cost of that tower would be 
the maximum cost incurred since u 
would certainly meet any modified ther 
mal limitations. The EPA cost estimates 
are therefore conservatively high since 
they are based on the most costly techno¬ 
logical alternative in cases where partial 
exemptions may be obtained under sec¬ 
tion 316(a). 

(i) The Agency’s capital cost estimates 
for retrofitting cooling towers were said 
to be understated because of a failure to 
consider the additional costs imposed by 
specific site dependent factors such as 
unusual geological or topographical con¬ 
ditions or the need in individual In¬ 
stances to install additional equipment 
to abate noise, control plumes, etc. 

The Agency has revised its capital cost 
estimates to account for the presence of 
these factors, as previously explained. 
The increased retrofitting costs are con¬ 
sistent with an industry survey which 
includes incremental costs attributable 
to site dependent factors. 

Closed cycle evaporative cooling con¬ 
sumes about 50 percent more water than 
does once-through cooling systems. 
While this incremental water consumed 
does have an associated cost in some 
States it is only in arid regions of the 
United States that unit water costs 


themlselves are significant. At a typical 
site in the arid regions, the cost of addi¬ 
tional water to compensate for incre¬ 
mental water consumed by closed cycle 
cooling would be approximately 0.01 mill 
per kilowatt-hour of electricity gener¬ 
ated, assuming water consumption cost*: 
of $10 per acre-foot. By comparison, the 
typical total costs of generation are 
approximately 10 mills per kilowatt- 
hour at this site. Even under the •'worst 
case” assumption of a highly inefficient 
plant located in the area in which water 
costs are five times higher than those 
typical of arid locations, incremental 
water consumptions costs would repre- 
sent only 0.1 mills per kilowatt-hour, or 
1 percent of total generating costs. 

The non-monetary, environmental ef¬ 
fects of increased water consumpuo 
are discussed above and will be dtsc ^ 
at greater length in the Developm 
Document. 

(16) Several commenters suggest^ 
that chemical pollutant limitations n 
applied to individual low volume TOJte 

streams rather than on all low 
streams taken as one source. this 

On review it was ascertained that W 
suggestion was not only 
sible, but would result in a higher level £ 
effluent reduction benefits c0 ^ , -y ^ 
total cost of application 
achieve the limitation. The re^ ^ 
have been changed to reflect 

^m^Some commenters contendedjhat 

the limitations of total suspe c00 Hng 
in blowdown from recirculating 
water systems and other than 

should be applied on a “net rather^ 

a “gross” basis. That is, the 
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SAiiId take Into account the presence of 
Slants in water intake supplies. 

Tue effluent limitations have generally 
wn developed on a gross or absolute 
u!ds. In most cases the technologies 

5 are available to control the pollut¬ 
es or pollutant parameters will 
jiieve the effluent limitations estab- 
Med regardless of the presence of these 
uoHutant* in influent water. However, 

6 Agency recognizes that in certain 
instances pollutants will be present in 
navigable waters which supply a plant's 
intake in significant concentrations, 
which may not be removed to the levels 
specified in the limitations, by the ap¬ 
plication of treatment technology con¬ 
templated by these regulations. Accord¬ 
ingly, the Agency is currently developing 
intendments to its NPDES permit regula¬ 
tions (40 CFR 125) which will specify 
to situations in which the permit is- 
Kiing authority may allow a credit for 
such pollutants. The amendment will be 
proposed for public comment in the near 
future. The question of net versus gross 
efiuent limitations for this category will 
be discussed in greater detail in the De¬ 
velopment Document. 

The promulgated regulations contain 
do limitation on suspended solids dis¬ 
charged in cooling tower blowdown. The 
Agency has removed restrictions on the 
discharge of suspended solids from this 
source because they consist almost en¬ 
tirely of suspended solids not added by 
the industrial process. 

(18) Several commenters complained 
that certain of the proposed limitations 
of no discharge for best available tech¬ 
nology economically achievable had not 
been fully demonstrated for general 
plication. 

Tne no discharge limitations on low 
tplume wastes which were included in 
the original proposal have been removed 
&om the present regulations for BATEA 
the technology has not been dem- 
rcstrated adequately for this industry 
costs appear to be excessive at this 
Mechanical cleaning systems for 
maintaining condenser tube cleanliness 
TOter than use of biocide addition to 
water has been determined not 
adequately demonstrated for new 
# Performance standards. While 
or these no discharge technologies 
^ not currently constitute best avail- 
05 . economically achievable 

.JV s * demonstrated technology, their 
^? case ' by ‘ case basls may be nec- 
me ? fc effluent limitations based 

« water quamy standards. 

bo^T^ ta ^ ons reflectin £ recycle of 
ash sluice water have been re- 
the BATEA and new 
standards, having 
sourcf!SU ate 7 demon strated. The new 
^performance standard of no dis- 
^L™ ion lnhi bitors, reflecting 
^wted tectoolo^ °t design for 
Protecttoa rather than chem- 
c keSif n to , T > corr osion control In 
cooling systems, has been 

the regulation. 

Oic C0mmen ters reported that 

v numerical limitations in the 


proposed regulation for total suspended 
solids, oil and grease, and iron and 
copper were impracticable to achieve. 

Further analysis, stimulated in part by 
these comments, revealed that based on 
the application of available technology 
an adjustment of some of the numerical 
limitations was necessary. The specific 
numerical limitations in the regulations 
were revised as follows: the originally 
proposed total suspended solids limit of 
15 mg/1 x flow was revised to 30 mg/1 x 
flow; the oil and grease limitation of 10 
mg/1 x flow was increased to 15 mg/1 x 
flow. The originally proposed limitations 
on iron and copper of 1 mg/1 were veri¬ 
fied as achievable. 

(20) Several comments were addressed 
to the definitions used in the effluent 
limitations for chlorine. It was suggested 
that the definitions of the terms “free 
available chlorine” and “total residual 
chlorine” be based on ASTM methods 
D-1253 and D-1427, and the use of the 
simpler ortho-tolidine method rather 
than the amperometric titration method 
which requires the use of a skilled tech¬ 
nician. 

Total residual chlorine is the sum of 
free available chlorine and combined 
available chlorine. EPA has issued 
“Guidelines Establishing Test Procedures 
for the Analysis of Pollutants” 38 FJt. 
28758-28760 (October 16, 1973). These 
Guidelines list, as approved test proce¬ 
dures for the analysis of total residual 
chlorine the colorimetric and ampero¬ 
metric titration methods prescribed in 
“Standard Methods for the Examination 
of Water and Wastewater,” 13th Edition, 
1973 page 382 and in “Annual Book of 
Standards, Part 23, Water Atmospheric 
Analysis, 1972” page 238, which pre¬ 
scribes the ASTM methods. Free avail¬ 
able chlorine is not addressed by the EPA 
Guidelines. The Agency has determined 
that such test procedures are to be used 
by permit applicants to demonstrate that 
effluent discharges meet applicable pol¬ 
lutant discharge limitations. 

The procedures for total residual 
chlorine in polluted waters prescribed 
beginning at page 382 of “Standard 
Methods” are listed under the heading 
“Iodometrlc Method”; however, both the 
amperometric and starch-iodide proce¬ 
dures are given. Both free available 
chlorine and total residual chlorine can 
be determined by the former, but only 
total residual chlorine can be determined 
by the latter. The “Standard Methods” 
procedure specifically referred to by the 
EPA Guidelines does not describe the test 
for “free available chlorine.” However, 
“Standard Methods” describes further 
beginning at page 112, the amperometric 
titration method for the determination 
of free available chlorine as well as total 
residual chlorine in natural and treated 
waters. 

The amperometric titration method is 
employed by commercially available feed¬ 
back control instrumentation which can 
be employed to achieve the prescribed 
effluent limitations on free available 
chlorine. The amperometric titration 
method is among the most accurate for 
the determination of free or combined 


available chlorine. The method is largely 
unaffected by the presence of common 
oxidizing agents, temperature variations, 
and turbidity and color, which interfere 
with the accuracy of the other methods. 
The ASTM reference for “total residual 
chlorine” describes the amperometric 
titration method under the heading 
“Referee Method.” Two nonreferee 
methods are prescribed, a colorimetric 
method and a dilution-colorimetric 
method, both of which use ortho-tolidine 
solution as a reagent. Both free available 
chlorine residual and total chlorine resid¬ 
ual can be determined by the ampero¬ 
metric titration and the colorimetric 
methods as described in the ASTM pro¬ 
cedures but only total chlorine residual 
can be determined by the dilution-colori¬ 
metric method. Based on the above, the 
Agency has determined that the ampero¬ 
metric titration method described begin¬ 
ning at page 112 of “Standard Methods” 
should provide the basis for the deflni- 
nition of “free available chlorine” for the 
purpose of this regulation. 

(21) Several comments suggested al¬ 
ternative limitations on the discharge of 
free available chlorine and total residual 
chlorine from cooling water systems. 
The major contentions were as follows: 

(a) That seawater systems require high¬ 
er levels than the proposed limitations; 

(b) that the limitations should be ap¬ 
plied to non-recirculating house service 
water systems as well as to main con¬ 
denser cooling water; (c) that the limi¬ 
tations should be clarified; (d) that the 
limitations were significantly higher 
than water quality levels recommended 
for aquatic life in freshwater and in 
marine and estuarine waters; (e) that 
the two-hour period per day limit for 
each unit could not be attained where 
a plant had more than twelve units 
if no two units could be chlorinated 
simultaneously; (I) that the limita¬ 
tions should allow chlorination for 
more than one period a day provided 
that the total span of chlorination 
time did not exceed two hours a 
day; (g) that where two or more units 
share common intake and discharge 
conduits, the discharge of free available 
chlorine might be minimized by simul¬ 
taneous chlorination of the units; (h) 
that chlorination be limited to individ¬ 
ual units during periods of low flow 
through the condenser of the unit un¬ 
dergoing chlorination and high flow 
through other units; (i) that chlorine 
limitations be based on total residual 
chlorine rather than free available 
chlorine since it is the former that de¬ 
termines damage to acquatic life; (j) 
that ozone offered promise as a substi¬ 
tute for chlorine; (k) that the discharge 
of biocides other than chlorine be al¬ 
lowed but not in excess of the 96 hour 
TLM50 for natural fish species; (D that 
the technology for achieving no dis¬ 
charge of total residual chlorine from re¬ 
circulating cooling water systems had 
not been fully demonstrated and thus 
cannot be used as a basis for the stand¬ 
ards; (m) that since mechanical means 
of biological control of main condensers 
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are not always adequate and must be 
supplemented by chlorination, the no 
discharge limitation on total residual 
chlorine or other biocides used for bio¬ 
logical control in main condenser tubes 
of noncirculating cooling water systems 
is not generally achievable; (n) that re¬ 
quiring chlorination during periods of 
lowest flow through condensers was not 
in accordance with practical operating 
procedures; (o) that the no discharge 
chlorine limitations are not consistent 
with requirements for sewage treatment 
plants to maintain chlorine residuals; 
(p) that even if effective mechanical 
means were employed to maintain con¬ 
denser tube cleanliness, chlorine addi¬ 
tion would be required from time to time 
to prevent biological fouling of other 
parts of the cooling systems; (q) that 
discharge limitations o.i other biocides be 
considered; and (r) that no discharge 
limits on biocides would discourage de¬ 
velopment of biocides that will not have 
adverse environmental effects. 

The Agency recognizes the signifi¬ 
cance of the effluent limitations on 
chlorine in view of the extremely large 
volume of cooling water discharged by 
powerplants, the large quantities of 
chlorine added to cooling water by pow¬ 
erplants, and the known adverse effects 
of chlorine on aquatic organisms. It is 
further recognized by EPA that the 
chlorine residuals required to maintain 
adequate condenser tube cleanliness and 
to prevent biological fouling in other 
parts of cooling systems and the effec¬ 
tiveness of means other than chlorination 
vary seasonally and from site-to-site 
largely due to widespread differences in 
the type and quantities of organisms en¬ 
countered. Thus, rather than establish¬ 
ing technology-based effluent limitations 
on chlorine which can be met by all 
dischargers at all times and which 
would therefore of necessity be very 
lenient in all but the worst cases, EPA 
has established effluent limitations on the 
concentrations in which chlorine may 
be discharged and the times during 
which chlorination may be practiced, 
has authorized modification in these 
limitations if a discharger can demon¬ 
strate that compliance with them will 
not allow an adequate level of condenser 
tube cleanliness or adequate biological 
protection for other parts of a unit’s 
cooling system. The establishment of 
generally achievable effluent limitations 
on chlorine does not constitute a deter¬ 
mination by EPA that the compliance by 
individual dischargers with more strin¬ 
gent effluent limitations required to pro¬ 
tect aquatic life would not be technically 
achievable while still assuring adequate 
biological control of powerplant cooling 
systems. The limitations on chlorine do 
not reflect mechanical means of con¬ 
denser tube cleaning or chlorination and 
blowdown control programs for recircu¬ 
lating cooling water systems since these 
technologies have not been adequately 
demonstrated for industry-wide appli¬ 
cation. 

(22) Several commenters addressed the 
general subject of corrosion inhibitors 
in closed-cycle cooling systems. The most 


significant issues raised were as follows: 
(a) that a no discharge limitation on 
corrosion inhibitors would discourage de¬ 
velopment of inhibitors having no signifi¬ 
cant adverse environmental impacts; (b) 
that since antisealants could not be used, 
higher blowdown rates would be needed 
to adequately control the higher calcium 
sulfate concentration arising due to acid 
addition for scale control in cooling sys¬ 
tems; (c) that the allowance of 5 mg/1 
of phosphorous is lenient considering 
that discharges from sewerage treatment 
plants into Lake Michigan are limited to 
1 mg/1; (d) that for non-chromate cor¬ 
rosion inhibitors the discharge levels 
should not exceed the 96 hour TLM 50 
for native fish species; (e) that a chro¬ 
mate limit of 5 mg/1 would permit low 
chromate treatment for corrosion con¬ 
trol without the addition of a chromate 
recovery system; (f) that a no discharge 
limitation on corrosion inhibitors would 
result in the need for expensive corrosion 
resistant metals, many of which are in 
short supply; and (g) that non-toxic 
corrosion inhibitors are available and in 
use and should not be prohibited. 

The design of closed-cycle cooling sys¬ 
tems for corrosion protection without the 
need for the addition of corrosion in¬ 
hibitors is a fully demonstrated tech¬ 
nology for steam-electric powerplants. 
Recommended construction materials 
for components of cooling towers in salt¬ 
water service, the most severe case for 
corrosion protection, include asbestos 
cement, certain types of concrete, paint 
and epoxy coatings, plastics including 
reinforced fiberglass and polyvinyl¬ 
chloride, stainless steel, silicon bronze, 
and pressure-treated wood. The use of 
these materials rather than conventional 
materials is estimated to add about 2 to 
3 percent to the costs of saltwater cool¬ 
ing systems. The overall costs of closed- 
cycle saltwater cooling systems including 
the added capital cost for the condenser, 
can be as much as 8 to 10 percent 
greater than for closed-cycle fresh¬ 
water cooling systems. 

The development and use of non-toxic 
corrosion inhibitors would continue to 
the extent that many powerplants and 
other uses of closed-cycle water systems 
are not required to meet the no discharge 
effluent limitation, which applies only to 
new steam electric powerplants. Since 
design for corrosion protection does not 
preclude the necessity for the addition 
of antisealants and other materials 
where needed for control of cooling sys¬ 
tem water chemistry for reasons other 
than corrosion inhibition, no limitation 
on these materials is established by 
these regulations. The regulation reflect¬ 
ing best available technology econom¬ 
ically achievable is based on chemical 
treatment technology for the removal of 
chromium, zinc, and phosphorus from 
cooling tower blowdown. The effluent 
limitations prescribed reflect the use of 
alternate corrosion inhibitors and are 
based on generally achievable limits for 
chemical treatment to remove all three 
pollutants. Chemical treatment for phos¬ 
phorus removal from sewage treatment 
plant effluents could be designed for 


phosphorus removal only, hence u. I 
effluent phosphorus concentration*?,'!! 
be achievable for sewage plants on fil 
Michigan. According to NPDES 
application data, major steam SI 
powerplants discharge an esE2 
56,000,000 pounds per year of SSSt 
and 7.300,000 pounds per ye«W| 
These amounts represent, respectivebl 
50 percent and 21 percent of the toil 
amounts of these materials discharge 
all major industrial dischargers com-i 
bined. Hence, the importance of effluent, 
limitations on the discharge of the<* I 
pollutants from steam electric power-1 
plants is demonstrated. 

(23) Some commenters suggested that! 
maximum design rainfall runoff ml 
areas requiring runoff protection be 
more clearly defined and that runoff ini 
excess of designed runoff be allowed! 
without limitation. 

The regulation has been revised to] 
more clearly define rainfall runoff areas! 
more explicitly and provides for dl$.| 
charge without limitation when rainfall I 
exceeds the specified design capacity. 

(24) Some commenters suggested that! 
the regulations allow sufficient flexibility | 
for a variety of water reuse and treat-1 
ment schemes, e.g., the use of cooling 1 
tower blowdown and other reclaimed ] 
wastewater for the transport of fly ash || 

It is the position of the Agency that, I 
since available waste water treatment| 
systems are generally effluent concentra¬ 
tion limited, reduction in the quantities! 
of waste water requiring treatment! 
should be encouraged in order to reduce J 
the amounts of pollutants discharged to j 1 
receiving waters. In-plant water reuse]] 
can reduce the quantities of waste water i: 
requiring treatment and, hence, the: 
amounts of pollutants discharged. It is| 
also recognized by EPA that, due to the] 
economies of scale, combining similar- 
waste streams for treatment to remove 
the same pollutants is generally less 
costly than separate treatment of these 
waste streams. The employment of cost¬ 
saving alternatives in meeting the efflu¬ 
ent limitations should not be discouraged. 
Therefore, the regulations provide that, 
where various parallel waste streams are 
combined for treatment or discharge, the 
quantity of each pollutant at the dis¬ 
charge and attributable to each waste 
source shall not exceed the limitation 
specified for that waste source. Such a 
provision is designed to allow generally 
for combined treatment to meet the same 
effluent limitations that Would be applied 
if the waste streams were treated sepa¬ 
rately. Furthermore, the regular 8 
allow for a variety of possible comoin - 
tions for treatment or discharge of 
streams, so long as the quantity of eac 
controlled pollutant attributable to e® 
waste source does not exceed the sp 
fled limitation for that waste source. 

(25) Some commenters suggested tnau 

based on cost considerations, , 

plants and plants scheduled to be_ 
within six years following the B 
compliance date be exempted fi ^ 
BATEA requirements of the pr°P|^ 
guidelines for pollutants otne 
heat. 
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proposed BATEA limitations were 
on a significantly more costly 
Sinology than that upon which the 
Zsi regulations are based. EPA recog- 
m that the cost of equipment is 
-eater in relation to the generating 
fjjacity of the plant for a small plant 
than for a large plant However, tech- 
cological means for achieving the 
BATEA limitations on pollutants other 
than heat are available which require 
lower capital expenditure than the treat¬ 
ment models used by EPA to estimate the 
costs for achieving the BATEA limita¬ 
tions. Operating costs for meeting 
BATEA would reflect the extent of the 
operation of the plant in any case, as 
wold the pollutant discharges that 
would ensue. Therefore, costs do not 
justify a general exemption of either old 
or small plants from the BATEA limita¬ 
tions on pollutants other than heat. 

(26) Some commenters suggested that 
the regulations for chemical pollutants 
should permit a discharger to proceed 
directly to a system to meet the 1983 
standards by an accelerated date, even if 
this precludes meeting the 1977 effluent 
limitations by July 1, 1977. This could 
then avoid the wasteful backfltting re- 
tpiired to substantially alter the best 
practicable (1977) treatment system to 
meet the 1983 limitations. 


This comment was based on the pro¬ 
posed BATEA chemical limitations 
which have been significantly revised in 
the final regulation. The Agency has 
established best practicable and best 
available technologies to represent a logi¬ 
cal technical progression toward meeting 
the goals of the Act. The treatment and 
control systems which provide the basis 
for best available technology are add-on 
systems which require no significant 
backfltting to the best practicable treat¬ 
ment and control technologie. Accord¬ 
ingly. there would be no technical rea¬ 
son for delaying compliance with the 
deadlines of the Act. 


(27) Some commenters suggested that 
EPA had not adequately analyzed the 
J 05 - 8 for disposal of chemical wastes 
to® treatment of powerplant effluents 
waste solids such as sludge. The 
«orag« and control of the large volumes 
o. soluble salts would have a substantial 
^nronmental impact which could be 
mter than the impact of discharging 
salts to receiving waters. 

JbeAgency has determined, based on 
and other factors, that the 
limitations on low volumes waste 
should reflect the technology of 
“finical treatment and solids removal 
conce ntration by evapora- 
IW?!* 0 *?? recycle achieve no dis- 
Pollutants. Nationally uniform 
WttUon of this latter technology 
squired the land disposal of 
ro’aiSf 0 s °fids removed from low 
i ^ 5te waters of a11 u s * Power- 

Weatinrf Slud ^ eS fr0m th€ 

solid* rim 11 °t chemical treatment and 
dewatJH? 0vaI technology require some 
for ? rior to land disposal. Costs 
b y filtration have been 
^ EPA estimates that for a 


typical new 1000 megawatt coal-fired 
plant about 5 acres of land would be re¬ 
quired for disposal of chemical treat¬ 
ment sludges over the life of the plant 
compared to approximately 120 acres re¬ 
quired for ash disposal. Plants with wet- 
scrubber air pollution control devices 
would require considerably more land, as 
a base, for disposal of sludges. All other 
power pants would require typically an 
estimated less than one acre of land per 
1000 megawatts of generating capacity 
for disposal of chemical treatment 
sludges over the life of the plant. 

(28) Some commenters suggested that 
EPA had underestimated the costs of 
compliance with the proposed effluent 
limitations for pollutants other than 
heat. In support of this suggestion, addi¬ 
tional data was submitted on the quan¬ 
tities of waste water from the individual 
waste sources requiring treatment. It 
was also suggested that, in support of an 
alternative cost analysis submitted by 
commenters, the installation costs for 
waste water treatment and control at 
existing plants would be best estimated 
at 150 percent of equipment costs rather 
than the 50 percent figure used in the 
EPA cost analysis. The incremental 100 
percent would reflect the incremental 
costs attendant to backfltting those con¬ 
trols, while the 50 percent figure would 
reflect only installations which would not 
require backfltting. as would be the case 
for new sources. Additional information 
was submitted concerning the costs of 
modifications to once-through ash han¬ 
dling systems to achieve recycle of bot¬ 
tom ash transport water, the cost of dry 
fly ash handling systems, the costs of 
rainfall runoff control and treatment, 
and the additional costs that would be 
incurred to treat ash pond discharges in 
the cases where bottom ash sluice water 
and fly ash sluice water already are com¬ 
bined in the same ash pond and the re¬ 
sulting ash pond discharge, after in¬ 
corporation of recycle to bottom ash 
handling, would require final treatment 
to meet the effluent limitations. Some of 
the industry-wide costs analyses sub¬ 
mitted by commenters were based, how¬ 
ever, on applying the worst case across 
the total U.S. generating capacity. 

In consideration of these comments 
for the purpose of estimating the cost 
of compliance, EPA has modified the 
waste water flow quantities for some of 
the individual waste sources, has used 
an installation cost factor of 100 percent 
of equipment costs for existing plants, 
and has revised its estimates of the costs 
of meeting the effluent limitations on 
ash sluice transport water and on rain¬ 
fall. 

(29) Some comments suggested that 
EPA has failed to consider the benefits 
that would result from the chemical ef¬ 
fluent limitations. 

EPA has determined the effluent re¬ 
duction benefits of the chemical limita¬ 
tions in coal-fired plants alone by 1990 
would be the removal of approximately 
280,000,000,000 pounds per year of total 
suspended solids (not including ash 
solids normally removed by ash ponds), 


4.270,000 pounds per year of total iron, 
and 135,000 pounds per year of total cop¬ 
per that would otherwise be discharged. 
Furthermore, large amounts of other 
pollutants such as phosphorus, chro¬ 
mium, zinc and other heavy metals 
would also be removed. Powerplants 
are estimated, based on NPDES per¬ 
mit applications, to currently dis¬ 
charge approximately 5,6C0,000 pounds 
of chromium per year and 7,300,000 
pounds of zinc per year, which are, 
respectively, 50 percent and 21 per¬ 
cent of the total quantities currently dis¬ 
charged by all major industrial dis¬ 
chargers in the U.S. Powerplants added, 
according to FPC statistics, about 3,- 
900,000 pounds of phosphates, 42,000,- 
000 pounds of lime, 76,000,000 pounds of 
caustic soda, 21,000,000 pounds of alum, 
and 51,000.000 pounds of chlorine chem¬ 
icals to cooling water and boiler water 
in 1970. 

(30) Some commenters suggested that 
the proposed limitations on chemical 
pollutants would impose enormous costs. 

EPA has determined the nationwide 
costs associated with compliance with 
the effluent limitations on pollutants 
other than heat by 1983 could be as fol¬ 
lows: the increased capital required is 
$1.4 billion, the increase in electrical 
generating costs is 0.2 mills per kilowatt 
hour. The increase In fuel consumption 
and lost generating capacity would be 
negligible. The Agency has concluded 
that the cost of installing and operating 
chemical treatment systems are reason¬ 
able in view of the effluent reduction 
benefits. 

(31) Some commenters noted that the 
proposed regulations were not made di¬ 
rectly applicable to discharges from elec¬ 
trical generating facilities using sources 
of heat other than coal, oil, gas, or nu¬ 
clear fuel. Such sources would poten¬ 
tially Include geothermal steam and in¬ 
dustrial by-products such as carbon 
monoxide, blast-furnace gas, pitch and 
tar, bagasse, and wood refuse. 

These regulations apply to the op¬ 
eration of steam electric power gener¬ 
ating point sources by an establisliment 
primarily engaged in the generation of 
electricity for distribution and sale, 
which generation results primarily from 
a process utilizing fossil-type fuel (coal, 
oil, or gas) or nuclear fuel in conjunc¬ 
tion with a thermal cycle employing the 
steam water system as a thermodynamic 
medium. It is estimated that very few 
utility-type steam electric units are not 
covered by this regulation. Other elec¬ 
trical generating sources, such as those 
employed as captive operations at other 
industrial point sources, e.g., steel mills, 
chemical plants, etc., will be covered in 
a separate regulation. 

(C) Economic Impact 

The revisions to the regulation de¬ 
scribed above will significantly reduce 
its cost and economic impact. The Agency 
estimates that the regulation will in¬ 
crease the utility Industry's capital re¬ 
quirements by an additional 6.6 billion 
dollars by 1983, without allowing for the 
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reduction in capital cost which may be 
expected as a result of exemptions from 
the thermal limitations obtained under 
section 316(a). (These and all other esti¬ 
mates are expressed in constant 1974 dol¬ 
lars). After having given effect to the 
number of exemptions which the Agency 
anticipates under that section, the com¬ 
parable figure is 4.1 billion dollars. 

The capital requirements attributable 
to thermal control are 5.2 billion, assum¬ 
ing no 316(a) exemptions, and 2.7 billion 
after taking the estimated exemptions 
under that section into account. 

The operating expenditures during 
the period 1974-1983 associated with the 
thermal limitations are estimated to be 
1.3 billion dollars and 0.8 billion dollars, 
before and after 316(a) exemptions, re¬ 
spectively, an increase of 0.4 to 0.2 per¬ 
cent of total industry operating expenses. 

The fuel penalty associated with the 
thermal limitations consists of additional 
fuel required to operate the closed-cycle 
cooling system and additional fuel re¬ 
quired per kilowatt-hour resulting from 
efficiency losses due to increased turbine 
backpressure. The combined annual fuel 
penalty is approximately 3 percent. In 
addition, there will be a transient 2.1 per¬ 
cent fuel penalty associated with genera¬ 
tion of interim replacement capacity 
during outages for conversion to closed 
cycle. The fuel penalty estimated repre¬ 
sents approximately 16 million tons of 
coal (a 1.6 percent increase in projected 
1983 coal consumption) and 44,000 bar¬ 
rels per day of oil (a 0.2 percent increase 
in projected 1983 oil consumption). 
After 316(a) exemptions, the correspond¬ 
ing figures are reduced by about one- 
half. 

The capital cost of construction of 
treatment facilities to comply with the 
restrictions on chemical discharges is 
estimated to aggregate 1.4 billion by 1983. 
Operating costs during this period at¬ 
tributable to chemical control are esti¬ 
mated at 2.0 billion, imposing an approx¬ 
imately 0.6 percent increase in the indus¬ 
try’s total operating expenses. 

The combined effect of capital and 
operating costs for both thermal and 
chemical pollution control would in¬ 
crease the cost of electricity to consum¬ 
ers by a maximum of 2.2 percent by 1983. 
This price increase is not expected to 
have a significant affect on the growth of 
demand for electricity. Moreover, while 
the capital costs are substantial in ab¬ 
solute terms, they represent, without ac¬ 
counting for expected exemptions for 
thermal limitations, approximately 3 per¬ 
cent of the capital which the industry is 
planning to invest over the next decade 
for expansion of its generation capacity. 
The Agency has concluded that the in¬ 
dustry will be able to obtain sufficient 
additional capital to finance the expendi¬ 
tures for water pollution control. 

The costs of complying with the water 
pollution control requirements are not 
expected to have any effect on the pro¬ 
duction of electricity nor on employment 
in the ndustry. 

(d) Publication of information on 
processes, procedures, or operating meth¬ 
ods which result in the elimination or 
reduction of the discharge of pollutants. 


In conformance with the requirements 
of section 304(c) of the Act, a manual 
entitled “Development Document for 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Steam Electric Power Generating Point 
Source Category” is being published and 
will be available for purchase from the 
Government Printing Office, Washing¬ 
ton, D.C. 20402 for a nominal fee. 

The Agency anticipates that approxi¬ 
mately six weeks will be required to com¬ 
plete preparation of the final Develop¬ 
ment Document so that it accurately 
describes the regulation, revised as in¬ 
dicated above. The Development Docu¬ 
ment, of course, will be prepared on the 
basis of information and data now avail¬ 
able to the Agency; no additional data 
will be solicited, collected or accepted. 
As soon as the Development Document is 
submitted to the Government Printing 
Office, copies of the text will be made 
available for review and duplication in 
the Agency’s Public Information Office. 

(E) Final Rulemaking 

In consideration of the foregoing, 40 
CFR Chapter I, Subchapter N, is hereby 
amended by adding a new Part 423, 
Steam Electric Power Generating Point 
Source Category, to read as set forth 
below. 

An order of the Federal District Court 
for the District of Columbia entered in 
Natural Resources Defense Council, Inc. 
v. Train (Cv. No. 1609-73) required that 
the Administrator sign final effluent 
limitations guidelines for this industry 
category by July 26, 1974. Subsequent 
modifications of that order extended the 
date for promulgation until September 
25, 1974. However, on March 15, 1974, the 
District Court ordered that the effec¬ 
tive dates for regulations established by 
its initial order remain applicable and 
not be affected by extensions in the pro¬ 
mulgation date. That initial order re¬ 
quires that effluent limitations guidelines 
establishing “best practicable control 
technology currently available” for this 
industry be effective upon publication. 
Accordingly, good cause is found for the 
final regulations promulgated below es¬ 
tablishing best practicable control tech¬ 
nology currently available for each sub¬ 
part to be effective upon publication in 
the Federal Register. 

The regulations establishing the best 
available technology economically 
achievable, the standards of performance 
for new sources and the new source pre¬ 
treatment standards shall become effec¬ 
tive on November 7, 1974. 

Dated: October 2, 1974. 

Russell E. Train, 
Administrator. 

Subpart A—Generating Unit Subcategory 

Sec. 

423.10 Applicability; description of the gen¬ 

erating unit subcategory. 

423.11 Specialized definitions. 

423.12 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 


Sec. 

423.13 


423.14 

423.15 

423.16 


Effluent limitations guidelines renr. 
sentlng the degree of effluent^!' 
auction attainable bv the annul 
tlon of the best available tSSfc 
ogy economically achievable 
[Reserved] 

Standards of performance for &~ 
sources. “** 

Pretreatment standards for 
sources. 






423.20 Applicability; description of th* 
small unit subcategory. 
Specialized definitions 
Effluent limitations guidelines renre- 
sentlng the degree of effluent re- 
ductlon attainable by the applies, 
tion of the best practicable control 
technology currently available 
Effluent limitations guidelines repre. 
sentlng the degree of effluent re- 
ductlon attainable by the applica¬ 
tion of the best available technol- 


423.21 

423.22 


423.23 


ogy economically achievable. 

423.24 [Reserved] 

423.25 Standards of performance for new 

sources. 

423.26 Pretreatment standards for new 

sources. 


Subpart C—Old Unit Subcategory 

423.30 Applicability; description of the old 

unit subcategory. 

423.31 Specialized definitions. 

423.32 Effluent limitations guidelines repre- 

senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

423.33 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re* 
ductlon attainable by the applica¬ 
tion of the best available tech¬ 
nology economically achievable. 

423.34 [Reserved.] 


Subpart O—Area Runoff Subcategory 


423.40 Applicability; description of the area 

:*unoff subcategory. 

423.41 Specialized definitions. 

423.42 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available 

423.43 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

423.44 Reserved. ‘ 

423.45 Standards of performance for new 

sources. 

423.46 Pretreatment standards for new 

sources. 


Authority: Secs. 301. 304 (b) and (c). 
306 (b) and (c), 307(c) and 601 (a) of tne 
Federal Water Pollution Control Act, w 
amended (33 U.S.C. 1215. 1311, 

(c), 1316 (b) and (c). 1317(c) and 1361(a)). 
86 Stat. 816 et seq.; Pub. L. 92-600. 

Subpart A— Generating Unit Subcategory 

§ 423.10 Applicability; description of 
the generating unit euheatefory* 
The provisions of this subpart are ap¬ 
plicable to discharges resulting from tn 
operation of a generating unit 
tablishment primarily e J lga ^L hut i 0 n 
generation of electricity for dis ft 
and sale which results primarily . 
process utilizing fossil -type [ u n1ulic .’ 
oil. or gas) or nuclear 
tion with a thermal cycle 
steam-water system as the 
namic medium. 


FEDERAL REGISTER, VOL. 39, NO. 196—TUESDAY, OCTOBER 8, 1974 





RULES AND REGULATIONS 


36199 


123.11 Specialized definitions. 

Fir the purpose of this subpart I 
^ Except as provided below, the 
JLi definitions, abbreviations and 
Ss of analysis set forth in 40 CFR 
5*5 shall apply to this subpart, 
ibi The term "generating unit” shall 
-mb any generating unit subject to the 
Sons of this part, except those units 
Sad below as small, or old. 

The term “small unit’ shall mean 
«u generating unit subject to the pro- 
Sons of this part, except ’a unit de¬ 
fend below as old, of less than 25 mega- 
nits rated net generating capacity or 
w unit which is part of an electric 
•ditties system with a total net gener- 
,jrg capacity of less than 150 mega- 
v&tts. 

(d) The term “old unit” shall mean 
my generating unit, subject to the pro- 
Tisions of this part, of 500 megawatts 
K greater rated net generating capacity 
which was first placed in service on or 
Wore January 1,1970 and any generat¬ 
ing unit of less than 500 megawatts 
med net generating capacity which was 
fist placed in service on or before Jan¬ 
uary 1.1974. 

ie> The term “blowdown” shall mean 
the minimum discharge of recirculat¬ 
es water for the purpose of discharg¬ 
es materials contained in the water, the 
farther buildup of which would cause 
ttccentrations in amounts exceeding 
bnits established by best engineering 
practice. 

(f) The term “free available chlorine” 
M mean the value obtained using the 
Knperometric titration method for free 
miiable chlorine described in “Stand¬ 
ard Methods for the Examination of 
Water and Wastewater”, page 112 (13th 


The term “sufficient land” shall 
man 190 sq m (1100 sq ft) or more per 
megawatt of nameplate generating 
capacity. 

The term “low volume waste 
wurces” shall mean, taken collectively 
as if from one source, wastewater from 
^sources except those for which spe¬ 
cific limitations are otherwise estab- 
i in this subpart. Low volume 
rates sources would include but are not 
™ited to waste waters from wet 
air pollution control systems, 
exchange water treatment systems, 
Vff treatment evaporator blowdown, 
“^oratory and sampling streams, floor 
Jtttoage, cooling tower basin cleaning 
rates and blowdown from recirculating 
service water systems. 

J! term “ash transport water” 

mean water used in the hydraulic 
^Port of either fly ash or bottom 

'ii term “metal cleaning wastes” 
rinv any cleaning compounds, 
^ waters, or any other waterborne 


jrrvtoe* jrr* any metal 

fiktAfl * eQU ! pment deluding, but not 
5 jmj. wfler tube cleaning, boiler 
^nlng C eaning and air preheater 

“ onc e through cooling 
snau mean water passed through 


the main cooling condensers in one or 
two passes for the purpose of removing 
waste heat from the generating unit. 

(l) The term “recirculated cooling 
water” shall mean water which is passed 
through the main condensers for the 
purpose of removing waste heat from 
the generating unit, passed through a 
cooling device, other than a cooling pond 
or a cooling lake, for the purpose of re¬ 
moving such heat from the water and 
then passed again, except for blowdown, 
through the main condenser. 

(m) The term “cooling pond” shall 
mean any manmade water impoundment 
which does not impede the flow of a 
navigable stream and which is used to 
remove waste heat from heated con¬ 
denser water prior to returning the re¬ 
circulated cooling water to the main 
condenser. 

(n) The term “cooling lake” shall 
mean any manmade water impound¬ 
ment which impedes the flow of a navi¬ 
gable stream and which is used to re¬ 
move waste heat from heated condenser 
water prior to recirculating the water to 
the main condenser. 

§ 123.12 Effluent limitations guidelines 
representing the degree of effluent re¬ 
duction attainable by the application 
of the best practicable control tech¬ 
nology currently available. 

(a) In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
utilization of facilities, raw materials, 
manufacturing processes, non-water 
quality environmental impacts, control 
and treatment technology available, 
energy requirements and costs) which 
can affect the industry subcategorization 
and effluent levels established. It is, how¬ 
ever, possible that data which would 
affect these limitations have not been 
available and, as a result, these limita¬ 
tions should be adjusted for certain 
plants in this industry. An individual dis¬ 
charger or other interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the State, if the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment 
or facilities involved, the process applied, 
or other such factors related to such dis¬ 
charger are fundamentally different 
from the factors considered in the estab¬ 
lishment of the guidelines. On the basis 
of such evidence or other available in¬ 
formation, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 


Administrator may approve or dis¬ 
approve such limitations, specify other 
limitations, or initiate proceedings to re¬ 
vise these regulations. 

(b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: 

(1) The pH of all discharges, except 
once through cooling water, shall be 
within the range of 6.0-9.0. 

(2) There shall be no discharge of 
polychlorinated biphenol compounds 
such as those commonly used for trans¬ 
former fluid. 

(3) The quantity of pollutants dis¬ 
charged from low volume waste sources 
shall not exceed the quantity determined 
by multiplying the flow of low volume 
waste sources times the concentration 
listed in the following table: 


Effluent 

characteristic 

Maximum for 
any one day 

Average of dally 
values for thirty 
consecutive days 
shall not exceed 

TSS... 

Oil and Grease.... 

. 100 mg,0.. 

. 20 mg/L.. 

30 mg/1. 

15 mg/1. 




(4) The quality of pollutants dis- 
eharged in ash transport water shall not 
exceed the quantity determined by multi¬ 
plying the flow of ash transport water 
times the concentration listed in the fol¬ 
lowing table: 



Maximum for 

Average of dally 

Effluent 

values for thirty 

characteristic 

any one day 

consecutive days 
shall not exceed 

T8S.. 


... 30mg/1. 

Oil and Grease. 


...15 mg/1. 


(5) The quantity of pollutants dis¬ 
charged in metal cleaning wastes shall 
not exceed the quantity determined by 
multiplying the flow of metal cleaning 
wastes times the concentration listed in 
the following table: 


Effluent 

Maximum for 

Average of daily 
values for thirty 

characteristic 

any one day 

consecutive days 


shall not exceed 


T8S..100 mg/1.30 mg/1. 

Oil and Grease.20 nig/1.15 mg/1. 

Copper, TotaL.1.0 mg/1. 1.0 mg/I. 

Iron, Total.1.0 ing/1.1.0 mg/L 


(6) The quantity of pollutants dis¬ 
charged in boiler blowdown shall not ex¬ 
ceed the quantity determined by multi¬ 
plying the flow of boiler blowdown times 
the concentration listed in the following 
table: 


Effluent 

characteristic 

Maximum for 
auy one day 

Averago of daily 
values for thirty 
consecutive day* 
shall not exceed 

T88.. 

. . 100 mg/1. . 

30 mg/1. 

Oil and Grease... 


15 rag/1. 

Copper, Total_ 


1.0 mg/L 

Iron, Total. 

_1.0 mg/1. 

1.0 mg/L 
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(7) The quantity of pollutants dis¬ 
charged in once through cooling water 
shall not exceed the quantity determined 
by multiplying the flow of once through 
cooling water sources times the concen¬ 
tration listed in the following table: 


Effluent 

Maximum 

Average 

Characteristic 

Concentration 

Concentration 

Free available 

0.5 mg,A. 

. 0.2 mg/1. 

chlorine. 


(8) The quantity of pollutants dis¬ 
charged in cooling tower blowdown shall 
not exceed the quantity determined by 
multiplying the flow of cooling tower 
blowdown sources times the concentra¬ 
tion listed in the following table: 


Efflnant 

Maximum 

Average 

Characteristic 

Concentration 

Concentration 

Free available 

0.5 mg/1_ 

0.2 mg/1. 

chlorine. 


(9) Neither free available chlorine nor 
total residual chlorine may be discharged 
from any unit for more than two hours in 
any one day and not more than one unit 
In any plant may discharge free avail¬ 
able or total residual chlorine at any one 
time unless the utility can demonstrate 
to the regional administrator or State, if 
the State has NPDES permit issuing au¬ 
thority, that the units in a particular 
location cannot operate at or below this 
level of chlorination. 

(10) In the event that waste streams 
from various sources are combined for 
treatment or discharge, the quantity of 
each pollutant or pollutant property con¬ 
trolled in paragraphs (a) (1) through 
(10) of this section attributable to each 
controlled waste source shall not exceed 
the specified limitation for that waste 
source. 

§423.13 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 

(a) The pH of all discharges, except 
once through cooling water, shall be 
within the range of 6.0-9.0 

(b) There shall be no discharge of 
polychlorinated biphenol compounds 
such as those commonly used for trans¬ 
former fluid. 

(c) The quantity of pollutants dis¬ 
charged from low volume waste sources 
shall not exceed the quantity determined 
by multiplying the flow of low volume 
waste sources times the concentration 
listed in the following table: 


Effluent 

Maximum for 

Average of doily 
values for thirty 

characteristic 

any one day 

consecutive days 
shall not exceed 

TSS. 

Oil and Grease.... 

. 100 mg/1.. 

. 20 mg/L.. 

. 30 rng/L 
. 15 mg/l. 


(d) The quantity of pollutants dis¬ 
charged in bottom ash transport water 
shall not exceed the quantity determined 
by multiplying the flow of bottom ash 
transport water times the concentration 
listed in the following table and dividing 
the product by 12.5: 


Effluent 

characteristic 

Maximum for 
any one day 

Average of daily 
values for thirty 
consecutive days 
shall not exceed 

T'SS 

Oil and Grease_ 

. 100 mg/l .. 

. 20mg/l._.. 

. 30 mg/l. 

. 15 inl/1. 


<e) The quantity of pollutants dis¬ 
charged in fly ash sluicing shall not ex¬ 
ceed the quantity determined by multi¬ 
plying the flow of fly ash transport water 
times the concentration listed in the fol¬ 
lowing table: 


Effluent 


Average of daily 

Maximum for 

values (or thirty 

characteristic 

any one day 

consecutive days 
shall not excoed 

TSS - .. 

100 mg A. 

30-mg/L 

Oil and Grease. 

20 mg/b.. 

. 15 mg/l. 


(f) The quantity of pollutants dis¬ 
charged in metal cleaning wastes shall 
not exceed the quantity determined by 
multiplying the flow of metal cleaning 
wastes times the concentration listed in 
the following table: 


Effluent 

characteristic 

Maximum for 
any one day 

Average of doily 
values for thirty 
consecutive days 
shall not exceed 

TSS. 

Oil and Grease. 

100 mg/l . 

20 mg/L____ 

30 mg/l. 

15 mg/l. 

1.0 mg/L 

Copper, Total_ 

1.0 mg/l_.... 

Iron, Total.. 

1.0 mg/l_ 

1.0 ing/L 




(g) The quantity of pollutants dis¬ 
charged in boiler blowdown shall not ex¬ 
ceed the quantity determined by multi¬ 
plying the flow of boiler blowdown times 
the concentration listed in the following 
table: 


Effluent 

characteristic 

Maximum for 
any one day 

Average of daily 
values for thirty 
consecutive days 
shall not exceed 

TSS_ 

100 mg/l_ 

30 mg/l. 

15 mg/l. 

1.0 mg/l. 

1.0 IlUi/L 

Oil and Grease. 

Copper, Total_ 

20 mg/l.. ... 

1.0 mg/l_ 

Iran. Total 

1.0 mu/l _ 



(h) The quantity of pollutants dis¬ 
charged in once through condenser water 
shall not exceed the quantity determined 
by multiplying the flow of once through 
condenser water sources times the con¬ 
centration listed in the following table: 


Effluent 

Characteristic 

Maximum i ' 1 

Concentration ConerJjSJ 

Free available 

chlorine. 

. -uiTj 

(i) The quantity of pollutants dti 
charged from cooling tower blowdoS 
shall not exceed the quantity detenrhJ 
by multiplying the flow of cooling 
blowdown times the concentration 
in the following table: 

Efflnent 

Characteristic 

Maximum Awm 1 

Concentration Cooc«itr«sJ 

Free available 
chlorine. 

0*mg/l .. 0 . 20*1 


Maximum for valued' t&tj 
any one day consecmlitdii 
shall not *nij| 

Zinc.. 

Chromium,. 

Phosphorous. 

Other corrosion 
inhibiting 
materials. 

I S .— 1.0 mil " 

mg/l.0.2 mg/l 

*•0 mg/l.5.0 mrl 

Limit to he established on t g 
by case basis. 


(j) Neither free available chlorine i 

total residual chlorine may be discharge 
from any unit for more than two hours ti 
any one day and not more than one u 
in any plant may discharge free aw 
able or total residual chlorine at i 
one time unless the utility can den: 
strate to the regional administrator ( 
state, if the state has NPDES pen 
issuing authority, that the units in i 
particular location cannot operate ate 
below this level of chlorination. 

<k) In the event that waste sti 
from various sources are combined i 
treatment or discharge, the quantity < 
each pollutant or pollutant property c 
trolled in paragraphs (a) through (j) ( 
this section attributable to each cot 
trolled waste source shall not exceed tin 
specified limitation for that waste sourc 

(1) There shall be no discharge of ha 
from the main condensers except: 

(1) Heat may be discharged In bloi 
down from recirculated cooling wa-a 
systems provided the temperature t 
which the blowdown is discharged d« 
not exceed at any time the lowest ten 
perature of recirculating cooling waw 
prior to the addition of the make-m 

Water * . , VI* 

(2) Heat may be discharged in bio 
down from recirculated cooling 
systems which have been designed to c 
charge blowdown water at a tempc 
ture above the lowest temperature of r 
circulated cooling water prior toy* 
addition of make-up water P rovl r~? 
such recirculating cooling systems n 
been placed in operation or are unco' 
construction prior to the enectiv e 

of this regulation. , . __ t 

(3) Heat may be discharged wherei 
owner or operator of a unit oi 
subject to this limitation can .. L e 
strate that a cooling pond orcoolhi^ 

is used or is under construction as 
effective date of this regulation 
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•circulated cooling water before it is 
Sated to the main condensers. 

/i) Heat may be discharged where 
turner or operator of a unit otherwise 
S to this limitation can demon- 
that sufficient land for the con¬ 
ation and operation of mechanical 
evaporative cooling towers is not 
Liable (after consideration of alter- 
Lland use assignments) on the prem¬ 
ia toon adjoining property under the 
ELjship or control of the owner or 
v-ator as of March 4. 1974. and that 
K alternate recirculating cooling system 
^practicable. 

5) Heat may be discharged where 
the owner or operator of a unit other¬ 
wise subject to this limitation can dem¬ 
ote that the total dissolved solids 
concentration in blowdown exceeds 30,- 
NO mg/l and land not owned or con¬ 
trolled by the owner or operator as of 
Ikrch 4, 1974, is located within 150 
meters (500 feet) in the prevailing down¬ 
wind direction of every practicable loca¬ 
tor mechanical draft cooling towers 
ml that no alternate recirculating cool¬ 
ing system is practicable. 

(6) Heat may be discharged where the 
oner or operator of a unit otherwise 
subject to this limitation can demon- 
icrate to the regional administrator or 
State, if the State has NPDES permit 
teuing authority, that the plume which 
cast necessarily emit from a cooling 
tower would cause a substantial hazard 
tocommercial aviation and that no alter¬ 
cate recirculated cooling water system 
te practicable. In making such demon¬ 
stration to the regional administrator or 
State the owner or operator of such unit 
tot include a finding by the Federal 
Awiation Administration that the visible 
piume emitted from a well-operated cool¬ 
ing tower would in fact cause a substan¬ 
tia) hazard to comraerical aviation in the 
vicinity of a major commercial airport, 
tm) The limitation of paragraph (1) 
this section shall become effective on 
July 1.1981. 

<n) In the event that a regional re- 
Mty council, or when no functioning 
regional reliability council exists, a major 
Jtility or consortium of utilities, can 
tononstrate to the regional administra¬ 
tor or State, if the State has NPDES 
porndt Issuing authority, that the system 
ratability would be seriously impacted 
oy complying with the effective date set 
I 5 th la Paragraph (m) above, the re¬ 
gnal administrator may accept an al- 
*roative proposed schedule of compli- 
*7 °V he Part of all the utilities 
warned providing, however, that such 
°* com P li ance will require that 
‘f JffJ^Hting not less than 50 per- 
affected generating capacity 
compliance date, that 
no ^ less than an addi¬ 
ct,. 0 1 p ^ rcent of the generating 
Juh i ;'oo S , hal L com P 1 y not later than 
wmni’vn 8 ?i a ? d the balanc e of units shall 
^•Plv not later than July 1,1983. 

$423.14 [Reserved] 

-■U3 Standards of performance for 

sources. 

standards of perform- 
tabllsh the quantity or quality of 


pollutants or pollutant properties, con¬ 
trolled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart: 

(a) The pH of all discharges, except 
once through cooling water, shall be 
within the range of 6.0-9.0. 

(b> There shall be no discharge of 
polychlorinated biphenol compounds 
such as those commonly used for trans¬ 
former fluid. 

(c) Tlie quantity of pollutants dis¬ 
charged from low volume waste sources 
shall not exceed the quantity determined 
by multiplying the flow of low volume 
waste sources times the concentration 
listed in the following table: 




Average of dally 

Effluent 

Maximum for 

values for thirty 

characteristic 

any one day 

consecutive day’s 
shall not exceed 

TSS. 

. 100 mg/l.. 

. 20 mg/l. 

. 30 mg/l. 

Oil and Grease_ 

. 15 rng/L 


(d> The quantity of pollutants dis¬ 
charged in bottom ash transport water 
shall not exceed the quantity determined 
by multiplying the flow of bottom ash 
transport water times the concentration 
listed in the following table and dividing 
the product by 20: 




Average of daily 

Effluent 

Maximum for 

values for thirty 

characteristic 

any one day 

consecutive days 
shall not exceed 

TSS. 

. 100 mg/l. 

30 mg/l. 

Oil and Grease_ 

. 20 mgA. 

. 15 mg/l. 


(e) There shall be no discharge of TSS 
or oil and grease in fly ash transport 
water. 

(f) The quantity of pollutants dis¬ 

charged from metal cleaning wastes shall 
not exceed the quantity determined by 
multiplying the flow of metal cleaning 
wastes times the concentration listed in 
the following table: _ 


Effluent 

Maximum for 

Average of daily 
vulues for thirty 

characteristic 

any one day 

consecutive days 


shall not exceed 


T88. 100 me/1.30 mg/l. 

Oil and Urease.20 mg/l__15 mg/l. 

Copper, Total.1.0 mg/l..1.0 mg/l. 

Iron, Total.1.0 mg/l.1.0 mg/l. 


(g) The quantity of pollutants dis¬ 
charged in boiler blowdown shall not ex¬ 
ceed the quantity determined by multi¬ 
plying the flow of boiler blowdown times 
the concentration listed in the following 
table: 


Effluent 

characteristic 

Maximum for 
any one day 

Average of dally 
values for thirty 
consecutive days 
shall not exceed 

TSS.. 

100 mgA.. 

. 30 ingA. 

Oil and Grease. 

20 mg/l.... 

. 15 mgA- 

Copper, Total_— 

1.0 mg/l_ 

. 1.0 mg/L 

Iron, Total. 

1.0 mgA.. 

. 1.0 mgA. 


(h) The quantity of pollutants dis¬ 
charged in once through cooling water 
shall not exceed the quantity determined 
by multiplying the flow of once through 
cooling water times the concentration 
listed in the following table: 


Effluent 

Maximum 

Average 

Characteristic 

Concentration 

Concentration 

Free available 

0.5 mgA. 

. 0.2 mgA. 

chlorine. 


(i) The quantity of pollutants dis¬ 
charged in cooling tower blowdown 
shall not exceed the quantity determined 
by multiplying the flow of cooling tower 
blowdown sources times the concentra¬ 
tion listed in the following table: 


Effluent 

Characteristic 

Maximum 

Concentration 

Average 

Concentration 

Free available 
chlorine. 

0.5 mgA.... 

. 0.2 mgA- 


Maximum for 
any one day 

Average of daily 
values for thirty 
consecutive days 
shall not exceed 

Materials added 
for corrosion 
inhibition in¬ 
cluding but not 
limited to xinc, 
chromium, 
phosphorous. 

No detectable 
amount. 

No detectable 
amount. 


(j) Neither free available chlorine 
nor total residual chlorine may be dis¬ 
charged from any unit for more than 
two hours In any one day and not more 
than one unit in any plant may dis¬ 
charge free available or total residual 
chlorine at any one time unless the 
utility can demonstrate to the regional 
administrator or state, if the state has 
NPDES permit issuing authority, that 
the units in a particular location cannot 
operate at or below this level of chlori¬ 
nation. 

(k) In the event that waste streams 
from various sources are combined for 
treatment or discharge, the quantity of 
each pollutant or pollutant property 
controlled in paragraphs (a) through 
(j) of this section attributable to each 
controlled waste source shall not exceed 
the specified limitation for that waste 
source. 

(l) There shall be no discharge of 
heat from the main condensers except: 

(1) Heat may be discharged in blow¬ 
down from recirculated cooling water 
systems provided the temperature at 
which the blowdown is discharged does 
not exceed at any time the lowest tem¬ 
perature of recirculated cooling water 
prior to the addition of the make-up 
water. 

(2) Heat may be discharged in blow¬ 
down from cooling ponds provided the 
temperature at which the blowdown is 
discharged does not exceed at any time 
the lowest temperature of recirculated 
cooling water prior to the addition of 
the make-up water. 

§ 423.16 Pretrcatmonl .standards for new 
sources. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source within 
the generating unit subcategory, which is 
a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act, if it 
were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth in 40 CFR Part 128, except that. 
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for the purpose of this section, 40 CFR 
128.133 shall be amended to read as 
follows: 

In addition to tho prohibitions set forth In 
40 CFR 128.131. the pretreatment standard 
for incompatible pollutants Introduced into a 
publicly owned treatment works shall be the 
standard of performance for new sources 
specified in 40 CFR 423.15 except for the fol¬ 
lowing pollutants or pollutant parameters 
for which the following pretreatment stand¬ 


ards are established: 

Pollutant or pollutant Pretreatment 

parameter: standard 

Heat_ No limitation. 

Free available chlorine- Do. 

Total residual chlorine_ Do. 


If the publicly owned treatment works 
which receives the pollutants is committed, 
in its NPDES permit, to remove a specified 
percentage of any incompatible pollutant,- 
the pre treatment standard applicable to 
users of such treatment works shall, except 
in the case of standards providing for no 
dischrage of pollutants, be correspondingly 
reduced in stringency for that pollutant. 

Subpart B—Small Unit Subcategory 

§423.20 Applicability; description of 
the small unit subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
operation of a small unit by an establish¬ 
ment primarily engaged in the genera¬ 
tion of electricity for distribution and 
sale which results primarily from a proc¬ 
ess utilizing fossil-type fuel (coal, oil, or 
gas) or nuclear fuel in conjunction with 
a thermal cycle employing the steam- 
water system as the thermodynamic 
medium. 

§ 423.21 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

lb) The term “small unit” shall mean 
any generating unit subject to the pro¬ 
visions of this part, except a unit de¬ 
fined below as old. of less than 25 mega¬ 
watts rated net generating capacity or 
any unit which is part of an electric 
utilities system with a total net gen¬ 
erating capacity of less than 150 mega¬ 
watts. 

(c) The term “old unit” shall mean 
any generating unit, subject to the pro¬ 
visions of this part, of 500 megawatts or 
greater rated net generating capacity 
which was first placed in service on or 
before January 1, 1970 and any generat¬ 
ing unit of less than 500 megawatts rated 
net generating capacity which was first 
placed in service on or before January 1, 
1974. 

(d> The term “blowdown” shall mean 
the minimum discharge of recirculating 
water for the purpose of discharging ma¬ 
terials contained in the water, the fur¬ 
ther buildup of which would cause con¬ 
centrations in amounts exceeding limits 
established by best engineering practice. 

(e) The term “free available chlorine” 
shall mean the value obtained using the 
amperometric titration method for free 
available chlorine described in “Stand¬ 
ard Methods for the Examination of 


Water and Wastewater”, page 112 (13th 
Edition). 

(f) The term “low volume waste 

sources” shall mean, taken collectively 
as if from one source, wastewater from 
all sources except those for which spe¬ 
cific limitations are otherwise estab¬ 
lished in this subpart. Low volmne wastes 
sources include but are not limited to 
waste waters from wet scrubber air pol¬ 
lution control systems, ion exchange 

water treatment systems, water treat¬ 
ment evaporator blowdown, laboratory 
and sampling streams, floor drainage, 
cooling tower basin cleaning wastes, 
blowdown from recirculating house serv¬ 
ice water systems. 

(g) The term “ash transport water” 
shall mean water used in the hydraulic 
transport of either fly ash or bottom ash. 

(h) The term “metal cleaning 

wastes” shall mean any cleaning com¬ 
pounds rinse waters, or any other water¬ 
borne residues derived from cleaning 

any metal process equipment including, 
but not limited to, boiler tube cleaning, 
boiler fireside cleaning and ah* pre¬ 

heater cleaning. 

(i) The term “once through cooling 
water” shall mean water passed through 
the main cooling condensers in one or 
two passes for the purpose of removing 
waste heat from the generating unit. 

(j) The term “recirculated cooling 
water” shall mean water which is passed 
through the main condensers for the 
purpose of removing waste heat from 
the generating unit, passed through a 
cooling device, other than a cooling 
pond or a cooling lake, for the purpose 
of removing such heat from the water 
and then passed again, except for blow¬ 
down, through the main condenser. 

(k) The term “cooling pond” shall 
mean any manmade water impoundment 
which does not impede the flow of a 
navigable stream and which is used to 
remove waste heat from heated con¬ 
denser water prior to returning the re¬ 
circulated cooling water to the main con¬ 
denser. 

§ 423.22 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

(a) In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
utilization of facilities, raw materials, 
manufacturing processes, non-water 
quality environmental impacts, control 
and treatment technology available, 
energy requirements and costs) which 
can affect the industry subcategorization 
and effluent levels established. It is, how¬ 
ever, possible that data which would 
affect these limitations have not been 
available and. as a result, these limita¬ 
tions should be adjusted for certain 
plants in this industry. An individual dis¬ 
charger or other interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the State, if the State has 
the authority to issue NPDES permits) 


that factors relating to the equipments! 
facilities involved, the process applied Z\ 
other such factors related to such <k< 1 
charger are fundamentally different I 
from the factors considered in the estab.1 
lishment of the guidelines. On the w| 
of such evidence or other available inior I 
mation, the Regional Administrator <crl 
the State) will make a written flndkj 
that such factors are or are not fundaJl 
mentally different for that facility com-1 
pared to those specified in the Develop.! 
ment Document. If such fundaments 1 
different factors are found to exist t 
Regional Administrator or the State! 
shall establish for the discharger effluent ] 
limitations in the NPDES permit either! 
more or less stringent than the limit*. J 
tions established herein, to the extent 1 
dictated by such fundamentally differ-i 
ent factors. Such limitations must be ap-1 
proved by the Administrator of the En- ] 
vironmental Protection Agency. The! 
Administrator may approve or disap-1 
prove such limitations, specify other! 
limitations, or initiate proceedings tore*I 
vise these regulations. 

(b) The following limitations estab-J 
lish the quantity or quality of pollutants! 
or pollutant properties, controlled byl 
this section, which may be discharged by 1 
a point source subject to the provision* | 
of this subpart after application of the J 
best practicable control technology cur¬ 
rently available: 

(1) The pH of all discharges, except! 
once through cooling water, shall be I 
within the range of 6.0-9.0. 

(2) There shall be no discharge of 1 
polychlorinated biphenol compounds fl 
such as those commonly used for trans-1 
former fluid. 

(3) The quantity of pollutants dis-1 
charged from low volume waste sources 9 
shall not exceed the quantity determined F 
by multiplying the flow of low volume jl 
waste sources times the concentration j| 
listed in the following table: 


Effluent 

characteristic 

Maximum for 
vi y one day 

Average of diflr 
values for thirty 
amsecuUwdfty* 
shall not exceed 

TSS. 

Oil and Grease.... 

. tOO mg/1- 

. 20 mg/L.. 

. 30 mgil 
. 15 mg;! 


(4) The quantity of poUutants dis- 
charged in ash transport water shalin 
exceed the quantity determined by mm* 
tiplying the flow of ash transport wa 
times the concentration listed in the 
following table: | 

A vwftge of 

Maximum (or valors loMUW 


Effluent 

characteristic 


TSS...100 mg/1-- 

Oil and Grease.20 mg/1.. 15 m 


(5) The quantity of pollutant® 
charged in metal cleaning was es . 
not exceed the quantity deteim i _ 
multiplying the flow of metal cl 
wastes times the concentration 
the following table: 
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juristic 

Maximum for 
any one day 

Average of dally 
values for thirty 
consecutive days 
shall not exceed 


100 mg/1. 

30 mg/1. 

ScSdCnif. 

20 mg/1 —a- 

1.0 mg/i—.. 

1.0 mg/1. 

. 15 mg/L 
. 1.0 mg/1. 

. 1.0 mg/L 


$) The quantity of pollutants dls- 
Idmrged in boiler blowdown shall not ex¬ 
ceed the quantity determined by mul¬ 
tiplying the flow of boiler blowdown 
uces the concentration listed In the 
hollowing table: 


Efflnsst 

ciHKteristto 

Maximum for 
any one day 

Average of daily 
values for thirty 
consecutive days 
shall not exceed 

TSS 

100 mg/1_ 

. 30 mg/L 

fOflcdOmae. 

20 mg/1. 

. 15 mg/1. 

W. Totals... 

1.0 mg/1. 

. 1.0 mg/1. 

!fe* Total. 

1.0 mg/1... 

. 1.0 mg/L 


a) The quantity of pollutants dis- 
tduiged in once through cooling water 
[taS not exceed the quantity determined 
I by multiplying the flow of once through 
Ing water sources times the concen- 
Itation listed in the following table: 


Effluent 

ChrauruUc 

Maximum 

Concentration 

Average 

Concentration 

hamikbk 

dbonaa. 

OA mg/i.. 

.. 0.2 mg/L 

The quantity of pollutants dis¬ 
charged in cooling tower blowdown shall 
l:* exceed the quantity determined by 
ouitiplying the flow of cooling tower 
kloidown sources times the concentra¬ 
te! listed in the following table: 

! Efficent 
Characteristic 

Maximum 

Concentration 

Avemge 

Concentration 

htivBilablo 

diarin^ 

0.5 mg/1. 

.. 0.2 mg/L 


J9) Neither free available chlorine nor 
, rcstdual chlorine may be discharged 
ran any unit for more than two hours 
® any one day and not more than one 
^ P lan t may discharge free 
mr e *i 0r ^sidual chlorine at 
wone time unless the utility can dem- 
the regional administrator or 
IS ?„? e i* ate has NPDES permit 1s- 
2, a “y. that the units in a par- 
cannot operate at oi 

TOwUm evel of chlorination. 

from event ***** waste streams 

toLent ™ are combined foi 

dtocbaise, the Quantity ol 
^Mutant or poUutant property con- 
^“.fWWapha <a) (i) through 

“ttrolied mo®? 1 on attrlb utable to each 
rnn. | n waste source shall not exceed 

tour^ ** m ** a *ton for that waste 


g 423.23 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable: 

(a) The pH of all discharges, except 
once through cooling water, shall be 
within the range of 6.0-9.0. 

Cb) There shall be no discharge of 
polychlorinated biphenol compounds 
such as those commonly used for trans¬ 
former fluid. 

(c) The quantity of pollutants dis¬ 
charged from low volume waste sources 
shall not exceed the quantity determined 
by multiplying the flow of low volume 
waste sources times the concentration 
listed in the following table: 


Effluent 

characteristic 


Average of daily 
Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


T8S. 100 mg/1. 

Oil and Grease_20 mg/1.. 


30 mg/1. 
15 mg/1. 


(d) The quantity of pollutants dis¬ 
charged in bottom ash transport water 
shall not exceed the quantity determined 
by multiplying the flow of bottom ash 
transport water times the concentration 
listed in the following table and dividing 
the product by 12.5: 


Effluent 

characteristic 


Average of daily 
Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


TS8.100 mg/1. 

Oil and Grease_20 mg/1.. 


30 ing/1. 
15 mg/1. 


(e) The quantity of pollutants dis¬ 
charged in fly ash transport water shall 
not exceed the quantity determined by 
multiplying the flow of fly ash transport 
water times the concentration listed in 
the following table: 


Effluent 

characteristic 


Average of dally 
Maximum for values for tliirty 
any one day consecutive days 
shall not exceed 


TS8.100 mg/L. 

Oil and Grease.20 mg/1... 


30 mg/1. 
15 rng/1. 


(f) The quantity of pollutants dis¬ 
charged in metal cleaning wastes shall 
not exceed the quantity determined by 
multiplying the flow of metal cleaning 
wastes times the concentration listed in 
the following table: 


Effluent 

characteristic 

Maximum for 
any one day 

Average of dully 
values for thirty 
consecutive days 
shall not exceed 

T8R 

Oil and Grease.... 

Copper, Total. 

Iron, Total. 

. 100 mg/1. 

. 20 mg/1. 

.. 1.0mg/I. 

.. 1.0 mg/1. 

. 30 mg/L 
. 15 mg/I. 

. 1.0 mg/L 
. 1.0 mg/i. 


(g) The quantity of pollutants dis¬ 
charged in boiler blowdown shall not ex¬ 
ceed the quantity determined by multi¬ 
plying the flow of boiler blowdown times 
the concentration listed in the following 
table: 


Effluent 

characteristic 

Maximum for 
any one day 

Average of dally 
values for thirty 
oonsecutive days 
shall not exceed 

T83. 

100 mg/I.. 

.. 30 mg/1. 

Oil and Grease_ 

20 mg/L. 

.. 15 mg/1. 

Copper, Total. 

Iron, Total. 

1.0 mg/1. 

1.0 mg/1. 

1.0 mg/1. 

,. 1.0 mg/1. 


(h) The quantity of pollutants dis¬ 
charged in once through condenser water 
shall not exceed the quantity determined 
by multiplying the flow of once through 
condenser water sources times the con¬ 
centration listed in the following table: 


Effluent Maximum Average 

Characteristic Concentration Concentration 


Free available 0.5 mg/1... 0.2 mg/1. 

chlorine. 


(i) The quantity of pollutants dis¬ 
charged in cooling tower blowdown shall 
not exceed the quantity determined by 
multiplying the flow of low volume waste 
sources times the concentration listed in 
the following table: 


Effluent Maximum Average 

Characteristic Concentration Concentration 


Free available 0.5 mg/1... 0.2 mg/L 

chlorine. 


Average of daily 
Maximum for values for thirty 
auy one day cousecutive days 
shall not exceed 


Zinc... 

Chromium. 

Phosphate. 

Other corrosion 
inhibiting 
materials. 


- 1.0 mg/1..1.0 mg/1. 

. 0.2 mg/1..0.2 mg/1. 

. 6.0 mg/1.5.0 mg/1. 

Limit to be established on a case by 
case basis. 


(j) Neither free available chlorine nor 
total residual chlorine may be discharged 
from any unit for more than two hours 
in any one day and not more than one 
unit in any plant may discharge free 
available or total residual chlorine at 
any one time unless the utility can 
demonstrate to the regional administra¬ 
tor or state, if the state has NPDES per¬ 
mit issuing authority, that the units in a 
particular location cannot operate at or 
below this level of chlorination. 

(k) In the event that waste streams 
from various sources are combined for 
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treatment or discharge, the quantity of 
each pollutant or pollutant property con¬ 
trolled in paragraphs (a) through (j) of 
this section attributable to each con¬ 
trolled waste source shall not exceed the 
specified limitation for that waste source. 

§423.24 [Reserved] 

§ 423.25 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart: 

(a) The pH of all discharges, except 
once through cooling water, shall be 
within the range of 6 . 0 - 9 . 0 , 

(b) There shall be no discharge of 
polychlorinated biphenol compounds 
such as those commonly used for trans¬ 
former fluid. 

(c) The quantity of pollutants dis¬ 
charged from low volume waste sources 
shall not exceed the quantity determined 
by multiplying the flow of low volume 
waste sources times the concentration 
listed in the following table: 


Average of dally 

Effluent Maximum tor values tor thirty 

characteristic any one day consecutive days 
shall not exceed 


TS8--100 mg/1_30 mg/1. 

Oil and Grease_20 mg/1.. 15 mg/1 


(d) The quantity of pollutants dis¬ 
charged in bottom ash transport water 
shall not exceed the quantity deter¬ 
mined by multiplying the flow of bottom 
ash transport water times the concen¬ 
tration listed in the following table and 
dividing the product by 20 : 


Effluent 

characteristic 

Maximum for 
any one day 

Average of dally 
values for thirty 
consecutive days 
Shall not exceed 

TSS. 

Oil and Grease_ 

. 100mg/l._. 

. 20 rug/L. 

. 30 mg/1. 

. 15 mg/1. 


(e) There shall be no discharge of TSS 
or oil and grease in fly ash transport 
water. 

(f) The quantity of pollutants dis¬ 
charged in metal cleaning wastes shall 
not exceed the quantity determined by 
multiplying the flow of metal cleaning 
wastes times the concentration listed in 
the following table: 


Average of dally 

Effluent Maximum for values tor thirty 

characteristic any one day consecutive days 
shall not exceed 


TSS..«... 100 mg/1..30 mg/1. 

Oil and Grease__ 20 mg/I_15 mg/1. 

Copper, Total.1.0 rag/1_ 1.0 mg/1. 

Iron, Total.1.0 mg/1_1.0 mg/1. 


(g) The quantity of pollutants dis¬ 
charged in boiler blowdown shall not ex¬ 
ceed the quantity determined by multi¬ 
plying the flow of boiler blowdown times 
the concentration listed in the following 
table: 


Effluent 

characteristic 

Maximum for 
any one day 

Average of dally 
values tor thirty 
consecutive days 
shall not exceed 

TSS 

Oil and Grease_ 

. 100 mg/1. 

. 20 rag/1.. 

. 30 mg/1. 

15 mg/1. 

Copper, Total_ 

1.0 mg/1 

1.0 mg/1. 

Iron, Total. 

. 1.0 mg/1. 

. 1.0 mg/1. 


(h) The quantity of pollutants dis¬ 
charged in once through cooling water 
shall not exceed the quantity determined 
by multiplying the flow of once through 
cooling water times the concentration 
listed in the following table: 


Effluent Maximum Average 

Characteristic Concentration Concentration 


Free available 0A mg/I.0.2 mg/I. 

chlorine. 


(i) The quantity of pollutants dis¬ 
charged in cooling tower blowdown shall 
not exceed the quantity determined by 
multiplying the flow of cooling tower 
blowdown sources times the concentra¬ 
tion listed in the following table: 


Effluent 

Characteristic 

Maximum 

Concentration 

Average 

Concentration 

Free available 

0.5 mg/1_ 

. 0.2 mg/1. 

chlorine. 




Maximum for 
any one day 

Average of daily 
values for thirty 
consecutive days 
shall not exceed 

Materials added 
for corrosion in¬ 
hibition Includ¬ 
ing sine, 

chromium, phos¬ 
phorous and 
other. 

No detectable 
amount. 

No detectable 
amount. 


(j) Neither free available chlorine nor 
total residual chlorine may be discharged 
from any unit for more than two hours 
in any one day and not more than one 
unit in any plant may discharge free 
available or total residual chlorine at any 
one time unless the utility can demon¬ 
strate to the regional administrator or 
state, if the state has NPDES permit is¬ 
suing authority, that the units in a par¬ 
ticular location cannot operate at or be¬ 
low this level of chlorination. 

(k) In the event that waste steams 
from various sources are combined for 
treatment, or discharge, the quantity of 
each pollutant or pollutant property con¬ 
trolled in paragraphs (a) through (j) of 
this section attributable to each con¬ 
trolled waste source shall not exceed the 
specified limitation for that waste 
source. 

(l) There shall be no discharge of 
heat from the main condensers except: 

(1) Heat may be discharged in blow¬ 
down from recirculated cooling water 
systems provided the temperature at 
which the blowdown is discharged does 
not exceed at any time the lowest tem¬ 
perature of recirculated cooling water 
prior to the addition of the make-up 
water. 

(2) Heat may be discharged in blow¬ 
down from cooling ponds provided the 


temperature at which the blowdn** i 
discharged does not exceed at Z? 1 2 
the lowest temperature of retimnL 
cooling water prior to the adZ 
the make-up water. on ( 

§ 423.26 Prctreatmenl standards for„ 
sources. 0 

The pretreatment standards und« 
section 307(c) of the Act for & m 
within the small unit subcategory whk* 
is a user of a publicly owned treatmS 
works (and which would be a new soim 
subject to section 306 of the Act ifitwo 
to discharge pollutants to the navlgaS 
waters), shall be the standard set fort 
in 40 CFR Part 128, except that, for th, 
purpose of this section, 40 CFR 12 s 133 
shall be amended to read as follows: 

In addition to the prohibitions set forth ii 
40 CFR 128.131, the pretreatment st&nd&rt 
for Incompatible pollutants introduced iuu 
a publicly owned treatment works shall t 
the standard of performance for new sour 
specified In 40 CFR 423.25 except for t 
following pollutants or pollutant pararaeti 
for which the following pretreatment s 
ards are established: 

Pollutant or pollutant Pretrealment 

parameter standard 

Heat--- No limitation. 

Free available chlorine. Do. 

Total residual chlorine. Do. 

If the publicly owned treatment works | 
which receives the pollutants Is commute 
In its NPDES permit, to remove a specif 
percentage of any Incompatible pollute 
the pretreatment standard applicable to j 
users of such treatment works shall, txc< 
in the case of standards providing for nod 
charge of poUutants, be correspondingly re* | 
duced In stringency for that pollutant. 

Subpart C—Old Unit Subcategory 

§ 423.30 Applicability; description of 
the old unit subcategory. 

The provisions of this subpart are ap- j 
plicable to discharges resulting from the ! 
operation of an old unit by an establish -1 
ment primarily engaged in the genera¬ 
tion of electricity for distribution and 
sale which generally results primarily 
from a process utilizing fossil-type fuel 
(coal, oil, or gas) or nuclear fuel in con¬ 
junction with a thermal cycle employ¬ 
ing the steam-water system as the] 
thermodynamic medium. 

§ 423.31 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen- 

eral definitions, abbreviations and metfi -1 
ods of analysis set forth in 40 CFR Part 
401 shall apply to this subpart. j 

(b) The term “old unit” shall mean 
any generating unit, subject to the' pro¬ 
visions of this part, of 500 megawatts 0 
greater rated net generating capac y 
which was first placed in service on 
before January 1. 1970 and any gener¬ 
ating unit of less than 500 megawatts 

rated net generating capacity which was 

first placed in service on or before Jan¬ 
uary 1,1974. , . .. 

(c) The term “blowdown shah mean 

the minimum discharge of reclrcula 
water for the purpose of discharging ma 
terials contained in the water, the 
ther buildup of which would cause 
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rations in amounts exceeding limits 
0 d by best engineering prac- 

^d) The term “free available chlo- 
^shafi mean the value obtained using 
*amperometrlc titration method for 
available chlorine described In 
andard Methods for the Examina- 
^ of Water and Wastewater”, page 
li !2 (13th Edition). 

(e) The term “low volume waste 
^es" shall mean, taken collectively 
is if from one source, wastewater from 
sources except those for which 
ific limitations are otherwise estab- 
in this subpart. Low volume 
rates sources include but are not lim¬ 
ited to waste waters from wet scrubber 
tjir pollution control systems, ion ex- 
|change water treatment systems, water 
iMtment evaporator blowdown, labora- 
ftoiy and sampling streams, floor draln- 
L cooling tower basin cleaning wastes, 
blowdown from recirculating house 
KTice water systems. 

(fj The term “ash transport water” 
shall mean water used in the hydraulic 
transport of either fly ash or bottom 
ash. 

(g) The term “metal cleaning wastes” 

I shall mean any cleaning compounds, 
[rinse waters, or any other waterborne 
I residues derived from cleaning any 
.metal process equipment including, but 
loot limited to, boiler tube cleaning, 
boiler fireside cleaning and air preheater 
j cleaning. 

(ID The term “once through cooling 
| nter" shall mean water passed through 
| the main cooling condensers in one or 
[ two passes for the purpose of removing 
i waste process heat from the generating 
salt. 

ID The term “recirculated cooling 
water'’ shall mean water which is passed 
the main condensers for the 
purpose of removing waste heat from the 
paerating unit passed through a cool¬ 
ing device for the purpose of removing 
ach heat from the water and then 
ifcssed again through the main con¬ 
denser. 

«123.32 Effluent limitation* guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations 
forth In this section, EPA took into 
, a ^ information it was able to 
JJtv* develop and solicit with respect 
I .J? „ (such as and size of plant, 
“Ration of facilities, raw materials, 
Souring processes, non-water 
environmental Impacts, control 
_ treatment technology available, 
can?ff r ? uirements costs) which 
Hen on* ln dustry subcategoriza- 
fe effiuent level5 established. It 
XmIT: Possible that data which 
I been imitations have not 

and * ** a result, these 
? ho f ^ d ^ adjusted for cer- 
I ^ **** ^ustry. An indlvid- 

jw- , arger or other Interested person 
submit evidence to the Regional Ad¬ 


ministrator (or to the State, If the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not fun¬ 
damentally different for that facility 
compared to those specified in the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or dis¬ 
approve such limitations, specify other 
limitations, or initiate proceedings to 
revise these regulations. 

(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this section, which may be discharged 
by a point source subject to the provi¬ 
sions of this subpart after application of 
the best practicable control technology 
currently available: 

(1) The pH of all discharges, except 
once through cooling water, shall be 
within the range of 6.0-9.0. 

(2) There shall be no discharge of 
polychlorinated biphenol compounds 
such as those commonly used for trans¬ 
former fluid. 

(3) The quantity of pollutants dis¬ 
charged from low volume waste sources 
shall not exceed the quantity determined 
by multiplying the flow of low volume 
waste sources times the concentration 
listed In the following table: 


Effluent 

characteristic 

Maximum for 
any one day 

A verage of daily 
values for thirty 
consecutive days 
shall not exceed 

TSS. 

Oil and Grease.... 

. 100 mg/l_ . 

.. 20 mg/l_.. 

30 mg/l. 

15 mg/L 


(4) The quantity of pollutants dis¬ 
charged In ash transport water shall not 
exceed the quantity determined by mul¬ 
tiplying the flow of ash transport water 
times the concentration listed in the fol¬ 
lowing table. 


Effluent 

characteristic 


Average of daily 
Maximum for values for thirty 
any on© day consecutive days 
shall not exceed 


T88__100 mg/L.— 30 mg/L 

Oil and Grease.20 mg/L.15 mg/l. 


(5) The quantity of pollutants dis¬ 
charged In metal cleaning wastes shall 
not exceed the quantity determined by 
multiplying the flow of metal cleaning 


wastes times the concentration listed in 
the following table: 


Effluent 

characteristic 

Maximum for 
any 1 day 

Average of daily 
values for 30 
consecutive days 
shall not exceed— 

T8S.. 

tOO mg/l. 

_ 30 mg/L 

Oil and Grease- 

Copper, T >tal_ 

20 mg/l.. 

1.0 mg/l_ 

.. 15 mg/l. 

.. 1.0 mg/l. 

. 1.0 mg/l. 

Iron, Total... 

1.0 mg/l. 




(6) The quantity of pollutants dis¬ 
charged in boiler blowdown shall not ex¬ 
ceed the quantity determined by multi¬ 
plying the flow of boiler blowdown times 
the concentration listed in the following 
table: 


Effluent 

characteristic 

Maximum for 
any 1 day 

Average of dally 
vAlues for 30 
consecutive days 
stiall not exceed— 

T88. 

.. 100 mg/l__ 

30 mg/l. 

15 mg/l. 

1.0 mg/l. 

Oil and Grease_ 

Copper, T >tal 

_ 20 mg/L. 

_ 1.0 mg/l__ . 

Iron, Total. 

_ 1.0 mg/l. 

1.0 mg/l. 


(7) The quantity of pollutants dis¬ 
charged in once through cooling water 
shall not exceed the quantity determined 
by multiplying the flow of once through 
cooling water sources times the concen¬ 
tration listed in the following table: 


Effluent 

Maximum 

Average 

Characteristic 

Concentration 

Concentration 

Free available 

0.5 mg/l. 

0.2 mg/l. 

chlorine. 




(8) The quantity of pollutants dis¬ 
charged in cooling tower blowdown shall 
not exceed the quantity determined by 
multiplying the flow of cooling tower 
blowdown sources times the concen¬ 
tration listed in the following table: 


Effluent 

Maximum 

Average 

Characteristic 

Concentration 

Concentration 

Free available 

0.5 mg/l.. 

. 0.2 ing/1. 

chlorine. 



(9) Neither free available chlorine nor 
total residual chlorine may be discharged 
from any unit for more than two hours 
in any one day and not more than one 
unit in any plant may discharge free 
available or total residual chlorine at 
any one time unless the utility can dem¬ 
onstrate to the regional administrator 
or state, if the state has NPDES permit 
issuing authority, that the units in a 
particular location cannot operate at or 
below this level of chlorination. 

(10) In the event that waste streams 
from various sources are combined for 
treatment or discharge, the quantity of 
each pollutant or pollutant property con¬ 
trolled in paragraphs (a) (1) through 
(10) of this section attributable to each 
controlled waste source shall not exceed 
the specified limitation for that waste 
source. 
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§ 423.33 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology: 

(a) The pH of all discharges, except 
once through cooling water, shall be 
within the range of 6.0-9.0. 

(b) There shall be no discharge of 
polychlorinated biphenol compounds 
such as those commonly used for trans¬ 
former fluid. 

(c) The quantity of pollutants dis¬ 
charged from low volume waste sources 
shall not exceed the quantity determined 
by multiplying the flow of low volume 
waste sources times the concentration 
listed in the following table: 


Effluent 

characteristic 

Maximum for 
any one day 

Average of daily 
values for thirty 
consecutive days 
shall not oxceca— 

TS8.. 

Oil and Grease- 

. 100 mg/1. 

. 20 mg/l. 

. 30 mg/l. 

. 15 mg/l. 


(d) The quantity of pollutants dis¬ 
charged in bottom ash transport water 
shall not exceed the quantity determined 
by multiplying the flow of bottom ash 
transport water times the concentration 
listed in the following table and dividing 
the product by 12.5: 




Average of dally 

Effluent 

Maximum for 

values for thirty 

characteristic 

any one day 

consecutive days 
shall not exceed— 

TBS. 

. 100 mg/l. 

.. 20 mg/L. 

.. 30 mg/l. 

Oil and Grease_ 

,. 15 mg/l. 


(e) The quantity of pollutants dis¬ 
charged in fly ash transport water shall 
not exceed the quantity determined by 
multiplying the flow of fly ash transport 
water times the concentration listed in 
the following table: 




Average of dally 

Effluent 

MaximuL for 

values for 30 

characteristic 

any 1 day 

consecutive days 
shall not eioeea— 

TBS. 

Oit and Grease.... 

. 100 mg/l. 

20 mg/l. 

. 30 mg/l. 

. 15 mg/l. 


(f) The quantity of pollutants dis¬ 
charged in metal cleaning wastes shall 
not exceed the quantity determined 
by multiplying the flow of metal cleaning 
wastes times the concentration listed in 
the following table: 


Effluent 

characteristic 

Maximum for 
any 1 day 

Average of dally 
values for 30 
consecutive days 
shall not exceed— 

T8S.. 

100 mg/l. 

30 mg/l. 

Oil and Groose. 

20 mg/l. 

15 mg/l. 

Copper, Total. 

. 1.0 mg/l. 

1.0 rag/1. 

Iron, Total... 

. 1.0 mg/. 

1.0 mg/l. 


(g) The quantity of pollutants dis¬ 
charged in boiler blowdown shall not 
exceed the quantity determined by multi¬ 
plying the flow of boiler blowdown times 
the concentration listed in the following 
table: 


Effluent 

characteristic 

Maximum for 
any one day 

Average of daily 
values for thirty 
oonsccutivo days 
shall not exceed 

T8S. 

Oil and Grease.... 
Copper, Total. 

. 100 mg/l. 

. 20 mg/l.. 

.1.0 mg/l. 

30 mg/l. 

15 rag/1. 

1.0 mg/l. 

1.0 mg/l. 

Iron, Total. 

.1.0 mg/l. 


(h) The quantity of pollutants dis¬ 
charged in once through condenser water 
shall not exceed the quantity determined 
by multiplying the flow of once through 
condenser water sources times the con¬ 
centration listed in the following table: 


Effluent 

Maximum 

Average 

Characteristic 

Concentration 

Concentration 

Free available 

0.5 mg/l. 

.. 0.2 mg/l. 

chlorine. 




(i) The quantity of pollutants dis¬ 
charged in cooling tower blowdown shall 
not exceed the quantity determined by 
multiplying the flow of low volume waste 
sources times the concentration listed in 
the following table: 


Effluent Maximum Average 

Characteristic Concentration Concentration 


Froe available 0.5 mg/1..0.2 mg/L 

chlorine. 


Average of dally 
Maximum for values for 30 
any 1 day consecutive days 
shall not exceed— 


1.0 mg/1_.... 1.0 mg/1. 

0.2 mg/1.. 0.2 mg/1. 

5.0 mg/l.5.0 mg/1. 

Limit to be established on a case by 
case basis. 


Zinc. 

Chromium. 

Phosphate. 

Other corrosion 
inhibiting 
materials. 


(j) Neither free available chlorine nor 
total residual chlorine may be discharged 
from any unit for more than two hours 
in any one day and not more than one 
unit in any plant may discharge free 
available or total residual chlorine at any 
one time unless the utility can demon¬ 
strate to the regional administrator or 
state, if the state has NPDES permit 
issuing authority, that the units in a par¬ 


ticular location cannot operate at 
below this level of chlorination. 

<k> In the event that waste stream* 
from various sources are combined * 
treatment or discharge, the quanto* 
each pollutant or pollutant property con 
trolled in paragraphs (a) through uZ 
this section attributable to each con 
trolled waste source shall not exceed thi 
specified limitation for that waste source 
§423.34 [Reserved] 


Subpart D—Area Runoff Subcategory 

§423.40 Applicability; description ,*f 
the area runofT auheategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resutling fronro* 
terial storage runoff and construetioi 
runoff which are used in or derived from 
units subject to the limitations in cub- 
parts A, B, or C of this part. 


§ 423.41 Specialized definition*. 


For the purpose of this subpart: 

(a) Except as provided below, toe gen* 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CPS 
Part 401 shall apply to this subpart. 

(b) The term “material storage run¬ 
off” shall mean the rainfall runoff from 
or through any coal, ash or other ma¬ 
terial storage pile. 

(c> The term “construction runoff" 
shall mean the rainfall runoff from anj 
construction activity and any earth sur¬ 
face disturbed by such activity from the 
inception of the construction until con¬ 
struction is complete and any disturbed 
earth is returned to a vegetative or other 
cover commensurate with the intended 
land use. 

(d) The term “10 year, 24 hour rainfall 
event” shall mean a rainfall event with 1 
a probable recurrence interval of once 
in ten years as defined by the National 
Weather Service in Technical Paper No 
40, “Rainfall Frequency Atlas of tin 
United States,” May 1961, and subse¬ 
quent amendments, or equivalent re¬ 
gional or State rainfall probability in¬ 
formation developed therefrom. 


§ 423.42 Effluent limitations guiddiwj 
representing tlie degree of rfllurnt 
reduction attainable by the appi , <> 
lion of the best practicable conlrol 
technology currently available. 


In establishing the limitations se* 
forth in this section, EPA t 00 J c l in . to V 
count all information it was able to c > • 
lect, develop and solicit with respect 
factors (such as age and size oi P 
utilization of facilities, raw mateW 
manufacturing processes, non *' a 

quality environmental impacts, c 

and treatment technology available, e 

ergy requirements and co J> ts) ^ c ’.. o3 
affect the industry subcateeo^® 
and effluent levels established. It is, 
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. nossible that data which would af- 
’ these limitations have not been 
i and, as a result, these limita- 
yiould be adjusted for certain 
i to this Industry. An Individual 
charger or other interested person 
i rar submit evidence to the Regional Ad- 
Kator (or to the State, if the State 
X authority to issue NPDES per- 
Zm that factors relating to the equip- 
Unt or faciUties involved, the process 
Lolled, or other such factors related to 
IS discharger are fundamentally 
fd&erent from the factors considered in 
U establishment of the guidelines. On 
m basis of such evidence or other avail- 
le information, the Regional Adminis- 
IOT tw (or the State) will make a writ¬ 
ten finding that such factors are or are 
not fundamentally different for that fa¬ 
cility compared to those specified in the 
[Development Document. If such fun da- 
Iwntally different factors are found to 
exist, the Regional Administrator or the 
i State shall establish for the discharger 
| cfiuent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally 
different factors. Such limitations must 
be approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other lim¬ 
itations, or initiate proceedings to revise 
these regulations. 

(a) Subject to the provisions of para- 
pph (b) of this section, the following 
limitations establish the quantity or 
(piality of pollutants or pollutant prop¬ 
erties, controlled by this section, which 
may be discharged by a point source sub¬ 
ject to the provisions of this subpart 
tfter application of the best practicable 
control technology currently available: 


Effluent Effluent 

characteristic: limitations 

TSS_ Not to exceed 60 mg/1. 

ph_ Within the range 6.0 to 9.0. 

(b) Any untreated overflow from fa¬ 
cilities designed, constructed and oper¬ 
ated to treat the volume of material stor¬ 
age runoff and construction runoff which 
, is associated with a 10 year, 24 hour rain¬ 
fall event shall not be subject to the 
limitations in subparagraph (a) of this 
section. 

§ 423.43 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

(a) Subject to the provisions of para¬ 
graph (b) of this section, the following 
limitations establish the quantity or 
quality of pollutants or pollutant prop¬ 
erties, controlled by this section, which 
may be discharged by a point source sub¬ 
ject to the provisions of this subpart after 
application of the best practicable con¬ 
trol technology currently available: 

Effluent Effluent 

characteristic: limitations 

TSS_ Not to exceed 60 mg/1. 

ph_ Within the range 6.0 to 9.0. 

(b) Any untreated overflow from fa¬ 
cilities designed, constructed and oper¬ 
ated to treat the volume of material stor¬ 
age runoff and construction runoff which 
results from a 10 year, 24 hour rainfall 
event shall not be subject to the limita¬ 
tions in paragraph (a) of this section. 

§ 423.44 [Reserved] 

§ 423.45 Standards of performance for 
new sources. 

(a) Subject to the provisions of para¬ 
graph (b) of this section, the following 
standards of performance establish the 
quantity or quality of pollutants or pol¬ 


lutant properties, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: 

Effluent Effluent 

characteristic: limitations 

TSS_ Not to exceed 60 mg/1. . 

ph_ Within the range 6.0 to 9.0. 

(b) Any untreated overflow from fa¬ 
cilities designed, constructed and oper¬ 
ated to treat the volume of material stor¬ 
age runoff and construction runoff which 
results from a 10 year, 24 hour rainfall 
event shall not be subject to the ph and 
TSS limitations stipulated in paragraph 
(a) of this section. 

§ 423.46 Prelrcalment standards for 
new sources. 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the area runoff subcategory, 
which is a user of a publicly owned treat¬ 
ment works (and which would be a new 
source subject to section 306 of the Act, 
if it were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth in 40 CFR Part 128, except that, 
for the purpose of this section, 40 CFR 
128.133 shall be amended to read as 
follows: 

In addition to the prohlbtions set forth In 
40 CFR 128.131, the pretreatment standard 
for incompatible pollutants Introduced into 
a publicly owned treatment works shall be 
the standard of performance for new sources 
specified In 40 CFR 423.46; Provided, That, 
If the publicly owned treatment works which 
receives the pollutants Is committed, In Its 
NPDES permit, to remove a specified per¬ 
centage of any incompatible poUutant, the 
pretreatment standard applicable to users of 
such treatment works shall, except In the 
case of standards providing for no discharge 
of pollutants, be correspondingly reduced In 
stringency for that pollutant. 

[FR Doc.74-23333 Filed 10-7-74;8:45 am] 
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PROPOSED RULES 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 423 ] 

[FRL 274-6 J 

$TEAM ELECTRIC POWER GENERATING 
POINT SOURCE CATEGORY 

Proposed Application of Effluent Limita¬ 
tions and Guidelines for Existing Sources 
to Pretreatment Standards for Incompat¬ 
ible Pollutants 

Notice is hereby given pursuant to sec¬ 
tions 301, 304 and 307(b) of the Federal 
Water Pollution Control Act. as amended 
(the Act); 33 U.S.C. 1251. 1311. 1314 and 
1317(b); 86 Stat. 816 et seq.; Pub. L. 92- 
500, that the proposed regulation set 
forth below concerns the application of 
effluent limitations and guidelines for 
existing sources to pretreatment stand¬ 
ards for incompatible pollutants. The 
proposal will amend 40 CFR Part 423— 
Steam Electric Power Generating Point 
Source Category, establishing for each 
subcategory therein the extent of appli¬ 
cation of effluent limitations and guide¬ 
lines to existing sources which discharge 
to publicly owned treatment works. The 
regulation is intended to be comple¬ 
mentary to the general regulation for 
pretr eatment standards set forth at 40 
CFR Part 128. The general regulation 
was proposed July 19.1973 (38 FR 19236). 
and published in final form on Novem¬ 
ber 8, 1973 (38 FR 30982). 

The proposed regulation is also in¬ 
tended to supplement a final regulation 
being promulgated simultaneously by the 
Environmental Protection Agency (EPA 
or Agency) which provides effluent limi¬ 
tations and guidelines for existing 
sources and standards of performance 
and pretreatment standards for new 
sources within the generating unit sub¬ 
category. small unit subcategory, old 
unit subcategory, and area runoff sub- 
category of the steam electric power gen¬ 
erating point source category. The latter 
regulation applies to the portion of a dis¬ 
charge which is directed to the navigable 
waters. The regulation proposed below 
applies to users of publicly owned treat¬ 
ment works which fall within the de¬ 
scription of the point source category 
to which the guidelines and standards 
(40 CFR Part 423) promulgated simul¬ 
taneously apply. However, the proposed 
regulation applies to the introduction of 
incompatible pollutants which are di¬ 
rected into a publicly owned treatment 
works, rather than to discharges of pol¬ 
lutants to navigable waters. 

The general pretreatment standard 
divides pollutants discharged by users of 
publicly owned treatment works into two 
broad categories : “compatible” and “in¬ 
compatible.” Compatible pollutants are 
generally not subje ct t o pretreatment 
standards. (See 40 CFR 128.110 (State 
or local law) and 40 CFR 128.131 ( Pro¬ 
hibited wastes) for requirements which 
may be applicable to compatible pollu¬ 
tants) . Incompatible pollutants are sub¬ 
ject to pret reatm ent standards as pro¬ 
vided in 40 CFR 128.133, which provides 
as follows: 


In addition to the prohibitions set forth 
In § 128.131. the pretreatment standard for 
incompatible pollutants introduced into a 
publicly owned treatment works by a major 
contributing industry not subject to section 
307(c) of the Act shall be, for sources within 
the corresponding industrial or commercial 
category, that established by a promulgated 
effluent limitations guidelines defining best 
practicable control technology currently 
available pursuant to sections 301(b) and 
304(b) of the Act; provided that, if the pub- 
Ucly owned treatment works which receives 
the pollutants is committed, in its NPDES 
permit, to remove a specified percentage of 
any incompatible pollutant, the pretreat¬ 
ment standard applicable to users of such 
treatment works shall be correspondingly 
reduced for that pollutant; and provided 
further that when the effluent limitations 
guidelines for each industry is promulgated , 
a separate provision will be proposed con¬ 
cerning the application of such guidelines to 
pretreatment. (Emphasis added.) 

The regulation proposed below is in¬ 
tended to implement that portion of 
$ 128.133, above, requiring that a sep¬ 
arate provision be made stating the ap¬ 
plication to pretreatment standards of 
effluent limitations guidelines based upon 
best practicable control technology cur¬ 
rently available. 

Questions were raised during the pub¬ 
lic comment period on the proposed gen¬ 
eral pretreatment standard (40 CFR 
Part 128) about the propriety of apply¬ 
ing a standard based upon best practi¬ 
cable control technology currently avail¬ 
able to all plants subject to pretreatment 
standards. In general, EPA believes the 
analysis supporting the effluent limita¬ 
tions and guidelines is adequate to make 
a determination regarding the applica¬ 
tion of those standards to users of pub¬ 
licly owned treatment works. However, 
to ensure that those standards are ap¬ 
propriate in all cases, EPA now seeks ad¬ 
ditional comments focusing upon the ap¬ 
plication of effluent limitations guidelines 
to users of publicly owned treatment 
works. 

Section 423.15 of the proposed regula¬ 
tion for point sources within the steam 
electric power generating category 
(March 4. 1974; 39 FR 8294), contained 
the proposed pretreatment standard 
for new sources. The regulation promul¬ 
gated simultaneously herewith contains 
§§ 423.16, 423.26, and 423.46 which state 
the applicability of standards of per¬ 
formance for purposes of pretreatment 
standard for new sources. 

A preliminary Development Document 
was made available to the public at ap¬ 
proximately the time of publication of 
the notice of proposed rulemaking and 
the final Development Document entitled 
“Development Document for Effluent 
Limitations Guidelines and New Source 
Performance Standards for the Steam 
Electric Power Generating Point Source 
Category” will be published as soon as 
possible. The economic analysis report 
entitled “Economic Analysis of Proposed 
Effluent Guidelines—Steam Electric 
Power Generating Category” (March 
1974) was made available at the time of 
proposal. Copies of the Development Doc¬ 
ument and economic analysis report will 
continue to be maintained for inspection 


and copying during the comment r 
at the EPA Information Center * 
227, West Tower, Waterside ’ 

M Street, SW, Washington D 
will also be available lor in$K 
EPA regional offices and at state! 
pollution control agency offices a,, 
of the final Development Document 
be available for purchase from 1 
Superintendent of Documents God 
ment Printing Office, Washington, l 
20402. Copies of the economic ai 
report wiU be available for pm 
through the National Technical] 
mation Service, Springfield, Viq 
22151. 

The options available to the Agej. 
in establishing the level of pollutant! 
duction obtainable through t 
practicable control technology c 
available, and the reasons for th 
ular level of reduction selected m l 
cussed in the documents described atx 
In applying the effluent limitatL 
guidelines to pretreatment standards fi 
the introduction of incompatible r 
tants into municipal systems by exi 
sources in the generating unit sub 
gory, small unit subcategory, old l 
subcategory, and area runoff subcatc 
the Agency has, essentially, three 
tions. The first is to declare that thell 
tations do not apply. The second i 
apply thg limitations unchanged.' 
third is to modify the limitations to ^ 
fleet: (1) Differences between direct 6 
chargers and plants utilizing l 
systems which affect the practice 
of tlie latter employing the tech 
available to achieve the effluent 1 
tions guidelines; or (2) character! 
the relevant pollutants which 
higher levels of reduction (or permit 1 
stringent levels) in order to insure ti 
the pollutants do not interfere with t 
treatment works or pass through I 
untreated. 

As described in the Development I 
ment, the steam electric generating c 
gory has process wastes that may < 
tain polychlorinated biphenol c 
pounds, oil and grease, copper and i 
These parameters are treatable to t 
ous levels using modes of treat! 
which are more extensive than 
typically used by publicly owned tre 
ment works. These parameters are thei 
fore considered incompatible. 

Interested persons may participate! 
this rulemaking by submitting wxittj 
comments in triplicate to the EPA Info 
mation Center, Environmental Prow 
tion Agency, Washington, D.C. 204J 
Attention: Mr. Philip B. Wisman. coj 
men ts on all aspects of the proposed re 
illations are solicited. In the event col 
ments are in the nature of criticisms 
to the adequacy of data which are ava 
able, or which may be relied upon b 
Agency, comments should identii. 
if possible, provide any additional^ 
which may be available and shoul 
cate why such data are essential 
development of the regulations- 
event comments 

taken by the Agency in establishiDgP 
treatment standards for existing . J 
EPA solicits suggestions as to w* 
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i approach should be taken and 
Show this alternative better sat- 
s the detailed requirements of sec- 
. 301 1 304 and 307(b) of the Act. 
A Copy of all public comments will be 
liable for inspection and copying at 
bS?A ^formation Center, Room 227, 
1 \ Tower, Waterside Mall, 401 M 
4 SW, Washington, D.C. 20460. The 
, Information regulation, 40 CFR 
; i provides that a reasonable fee 
1 be charged for copying, 
i consideration of the foregoing, it 
ereby proposed that 40 CPR Part 423 
^mended to add §§ 423.14, 423.24, 
l and 423.44. All comments re¬ 
gion or before November 7, 1974, 
B be considered, 
d: October 2, 1974. 

Russell E. Train, 
Administrator. 

i 423 is proposed to be amended as 


t A— Generating Unit Subcategory 

A is amended by adding 

3.14 as follows: 

1.14 Presentment standards for ex¬ 
isting source*. 

ID For the purpose of pretreatment 
for incompatible pollutants 
under 40 CFR 128.133, the 
t limitations set forth in 40 CFR 
I above shall apply except for the 
\ pollutants or polutant param- 
for which the following pretreat- 
>limitations are established: 


Pollutant or Pretreatment 

pollutant parameter standard 

Free available chlorine_No limitation. 

Total residual chlorino_No limitation. 


(b) Subject to the provisions of 40 
CFR Part 128 concerning pretreatment, 
process wastewater from this subcate¬ 
gory may not be introduced into a pub¬ 
licly owned treatment works, except in 
compliance with such limitations. 

Subpart B—Small Unit Subcategory 

Subpart B is amended by adding 
§ 423.24 as follows: 

§ 123.24 Prelrcalnicnt standards for ex¬ 
isting sources. 

(a) For the purpose of pretreatment 
standards for incompatible pollutants 
established under 40 CFR 128.133, the 
effluent limitations set forth in 40 CFR 
423.22 above shall apply except for the 
following pollutants or pollutant param¬ 
eters for which the following pretreat¬ 
ment limitations are established: 


Pollutant or pollutant Pretreatment 

parameter standard 

Free available chlorine_No limitation. 

Total residual chlorine_No limitation. 


(b) Subject to the provisions of 40 CFR 
Part 128 concerning pretreatment, proc¬ 
ess wastewater from this subcategory 
may not be introduced into a publicly 
owned treatment works, except in com¬ 
pliance with such limitations. 

Subpart C—Old Unit Subcategory 

Subpart C is amended by adding 
§ 423.34 as follows: 


§ 4-23.34 Prelrcalnicnt standards for ex¬ 
isting sources. 

(a) For the purpose of pretreatment 
standards for incompatible pollutants 
established under 40 CFR 128.133, the 
effluent limitations set forth in 40 CFR 
423.32 above shall apply except for the 
following pollutants or pollutant param¬ 
eters for which the following pretreat¬ 
ment limitations are established: 


Pollutant or pollutant Pretreatment 

parameter standard 

Free available chlorine_No limitation. 

Total residual chlorine_No limitation. 


(b) Subject to the provisions of 40 CFR 
Part 128 concerning pretreatment, proc¬ 
ess wastewater from this subcategory 
may not be introduced into a publicly 
owned treatment works, except in com¬ 
pliance with such limitations. 

Subpart D—Area Runoff Subcategory 

Subpart D is amended by adding 
§ 423.44 as follows: 

§ 423.44 Presentment standards for ex¬ 
isting sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the efflu¬ 
ent limitations guidelines set forth in 40 
CFR 423.42 above shall not apply and, 
subject to the provisions of 40 CFR Part 
128 concerning pretreatment, process 
wastewater from this subcategory may be 
introduced into a publicly owned treat¬ 
ment works. 

[FR Doc.74-23334 Filed 10-7-74;8:45 am) 


«. 
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THE PRESIDENT 


Special Message on 


Budget Rescissions and Deferrals 


To the Congress of the United States: 

I herewith report on additional rescissions and deferrals for the fiscal 
year 1975, as required by the Congressional Budget and Impoundment 
Control Act of 1974. Proposed rescissions which accompany this message 
total $ 182 million and deferrals total $3,239 million. 

Included in this second submission to the Congress under the new act 
are reports on actions concluded before the effective date of the act and 
thus are not subject, in the opinion of the Attorney General, to the provi¬ 
sions of the new act. I am reporting this additional information because 
I believe that it is appropriate to keep the Congress informed on the 
status of all funds withheld from obligation. 

The attachment to this message lists the items reported and identifies 
those actions taken prior to the effective date of this act. 

Failure to take the actions reported would result in $3.4 billion of 
additional budget authority becoming available for obligation. This 
would increase Federal spending in the current fiscal year by $12 million 
and in fiscal year 1976 by over $220 million. Additional spending would 
be even greater in 1977, the first year in which the new procedures for 
congressional review of the budget will be in effect. 

These actions are essential both to assure efficient management of 
funds and to help keep Federal spending from rising beyond current 
estimates. These are essential steps to achieve the degree of fiscal restraint 
we need in order to curb inflation. 



The White House, 

October 4,1974. 


[FR Doc.74-23625 Filed 10-7-74 ;10:46 am] 
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SUMMARY OF 

PROPOSED RESCISSIONS AND DEFERRALS 
(dollars in thousands) 


Rescis- Budget 

s ion i: _ Item _ Authority 


Rescissions: 


R75-3 

R75-4 


R75-5 

R75-6 

R75-7 


Agriculture: 

Agricultural Conservation Program (REAP). 

Forest Roads and Trails. 

Housing and Urban Development: 

College Housing. 

Interior: 

Public Lands Development, Roads and Trails.... 
Road Construction. 


Defer¬ 
ral t: 


D75-19 

D75-?9 

D75-21 

D75-22 

D75-23 

D75-24 

D75-25 

D75-26 

D75-27 

D75-28 
D75-29 
075-30 
075- 31 


075-32 
075- 33 
075-34 


075-35 

075-36 

075-37 


Deferrals : 

Funds Appropriated to the President: 

Agency for International Development. 

Agriculture: 

Special Foreign Currency Program. 

Emergency Conservation Measures. 

Marketing Services. 

Perishable Agricultural Commodities 

Act Fund. 1 1 

Forest Roads and Trails. 

Forest Fire Prevention. 

Expenses, Brush Disposal. 

Commerce: 

Financial and Technical Assistance 

Trade Adjustment Assistance. 

Inter-American Cultural and Trade Center.. 

Construction of Facilities. 

Coastal Zone Management. 

Scientific and Technical Research 

and Services. 

Defense, Military: 

Shipbuilding and Conversion, Navy. 

Military Construction, All. 

Special Foreign Currency Program. 

Defense, Civil: 

Soldiers' and Airmen's Home: 

Capital Outlay. 

Panama Canal: 

Capital Outlay. 

Wildlife Conservation, All. 


85,000* 

63,553* 

14,518* 

4,891* 

14,000 


20 , 000 * 


2,516* 

5,000 

903* 

341* 

420,000* 

152 

18,747* 


1,780* 

4,891* 

231* 

3,175* 

2,468* 

497,990 

156,893 

955 


613* 

500* 

297* 


w? n J taken P rior to enactment of the Congressional Budget and 
“Poundment Control Act on July 12, 1974. 
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D75-38 

D75-39 

D75-40 

D75-41 

D75-42 
D75-4 3 

D75-44 

D75--45 

075-46 

D75-47 
D75-4 8 
D75-49 
D75-50 
D75-51 
D75-52 
D75-53 

D75-54 

D75-55 

D75-56 

D75-57 

D75-58 

D75-59 

D75-60 

D75-61 

D75-6 2 
D75-63 
D75-64 


D75-65 

D75-66 

D75-67 

D75-68 

D75-69 


THE PRESIDENT 
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Item 

Deferrals (cont): 


Health, Education, and Welfare: 

Health Services Delivery. 

Indian Health Facilities. 

Buildings and Facilities (NIH). 

Scientific Activities Overseas 

(Special Foreign Currency Program). 

Higher Education. 

Research and Training Activities Overseas 

(Special Foreign Currency Program). 

Limitation on Construction. 

Model Secondary School for the Deaf. 

Howard University. 

Housing and Urban Development: 

Non-profit Sponsor Assistance. 

Home Ownership Assistance. 

Open Space Land Programs. 

Grants for Neighborhood Facilities. 

Grants for Basic Water and Sewer Facilities... 

Public Facility Loans. 

New Community Assistance Grants. 

Interior: 

Public Lands Development Roads and Trails. 

Land and Water Conservation Fund. 

Federal Aid in Fish Restoration and 

Management. 

Federal Aid in Wildlife Restoration. 

National Wildlife Refuges Fund. 

Proceeds from Sales, Water Resources 

Development Projects. 

Road Construction... 

Payments from Proceeds, Sale of Water, 

Mineral Leasing Act of 1920, Sec. 40(d). 

Drainage of Anthracite Mines. 

BIA, Road Construction Program. 

Acquisition of Land and Loans to Indians of 

Oklahoma, Act of June 26, 1936. 

Justice: 

Buildings and Facilities. 

State: 

Acquisition, Operation, and Maintenance 

of Buildings Abroad. 

Construction, International Boundary and 
Water Commission, United States and Mexico... 
Transportation: 

Acquisition, Construction and Improvements.... 
Civil Supersonic Aircraft 
Development Termination... 


2 

Budget 

AuthoritY 


2,250* 

88 * 

10,441*I 

21,714* 

8,788* 

..8,158 

15,393* 

803* 

11,490* 

7,995* 

264,117* 

55,161* 

48* 

401,734* 

199,290* 

1,799*1 

30,000* 

30,000* 

6,924* 

19,375* 

3,642 

4* 

312,098 

28*1 

3,575* 

110,423 

105* 

19,320* 


33,310 

4,696* 

7,614 

8,113 


*Action taken prior to enactment of the Congressional Budget and 
Impoundment Control Act on July 12, 1974. 
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3 

Defer- Budget 

ial Is • _ Item _ Authority 


Deferrals (cont) ; 

Transportation (cont): 

975-70 Facilities and Equipment (Airport 

and Airway Trust Fund). 260,824 

075-71 National Scenic and Recreational Highway 

and Trust Fund Share of Other 

Highway Programs. 90,000 

075 - 72 Rail Crossings Demonstration Projects. 8,015 

Atomic Energy Commission: 

075-73 Plant and Capital Equipment. 1,500 

Environmental Protection Agency: 

Abatement and Control: 

0/5-74 Water Program Operations. 2,000 

075-75 Water Planning and Standards. 30,000 

District of Columbia: 

075- 76 Loans for Capital Outlay (consolidated). 96,800 

Federal Energy Administration: 

075- 7? Salaries and Expenses. 11,929 

American Revolution Bicentennial Administration: 

075- 78 Salaries and Expenses, States Grants Programs... 11,000 

075- 79 Commenorative Activities Fund. 6,310 

Railroad Retirement Board: 

075- 80 Railroad Unemployment Administrative 

Expenses, Trust Fund. 4,716* 


Total . 3,441,004 


Impoundment Control Act on July 12, 1974. 
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THE PRESIDENT 


Rescission Proposal No. : R75-3 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency u>s> Department 
Aqriiml tore 


of 


Bureau Agricultural Stabili-r 
7 S< ..;^ r , & Conservation Service 


Appropriation Title & Symbol 


Agricultural Conservation 
Program (REAP) - 124/63315 


New budget authority 

(P.L._) 

Other budgetary resources 

Total Budgetary Resources 


Amount proposed for 
rescission 


1 


JUSTIFICATION 


175,000,000 

175,000,000 


85,000,000 


Unoer the Agricultural Conservation Program (ACP) - authorized by the Soil 
Conservation and Domestic Allotment Act, approved February 29, 1936 - 
payments are made to landowners and operators to encourage the use of good 
soil and water conservation practices. In December 1972, the program 
was terminated by the Executive Branch because a substantial portion of 
the funds was being used on practices that were of short term benefit 
and of questionable value to the nation. 

A new program was announced on December 20, 1973 (1974 program) which 
emphasized conservation practices of long-range benefit to the nation. 
Since the program sharply limited the number of subsidized practices, 
only $90 million of the $175 million authorized was made available. If 
the $85 million balance is not rescinded, it will lapse on December 31, 1974. 

Subsequent to the announcement of the 1974 program, $210 million in funds 
applicable to the 1973 program were made available by court action. This 
made a total of $300 million available in 1974 for conservation cost 
sharing. In view of this, and since the 1975 program will be announced 
shortly after, funds for such a program are authorized, increasing the 
program level for the 1974 program would provide little if any additiona 
conservation benefits to the nation. 

ESTIMATED EFFECT 

Release of the funds would increase 1976 outlays by $85 million. The 
rescission of this amount will reduce the Federal participation in ^ 
cost-sharing with individual farmers for conservation. will not iav 

a significant effect on the amount of necessary conservation which is 
carried out since most of the practices included in this program are 
generally good farming practices and will be undertaken by the me •' 
farmer without cost-sharing. 
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DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation Service 
Agricultural Conservation Program (REAP) 

Contract authority provided for the fiscal year 
1974 for "Agricultural Conservation Program (REAP)" 
is rescinded in the amount of $85,000,000. 
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Rescission Proposal No.: R75-4 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Agriculture 

New budget authority 

$ 180,500,000 

Bureau 

Forest Service 

(P.L. 93-87 )23 USC 203 

Other budgetary resources 

452,000,000 

Appropriation Title & Symbol 
12X2262 Forest Roads & Trails 
Forest Service 

Total Budgetary Resources 

632,500,000 

12X5203 Roads & Trails for 
State National 

Forest Fund 

Amount proposed for 
rescission 

63,553,000 

JuTtification: 


The Federal-Aid Highway Act of 1970 provided contract authority 
(CA) of $170 million for fiscal year 1973 to be available through 
fiscal year 1975. The Federal-Aid Highway Act of 1973 provided 
contract authority of $140 million for each of fiscal years 1974, 
1975, and 1976. This CA is available one year before and two 
years subsequent to the year for which it is provided. In 1975 
$148,947,000 has been made available for the Forest Road and Trails 
program and represents the funding required to support resource 
development and use plans for the national forest system in 1975. 
This amount is made up of $106,447,000 of 1973 CA available for use 
through 1975, $40,500,000 available from 10 percent of 1975 national 
forest receipts (16 U.S.C. 601) and $2,000,000 in anticipated reim¬ 
bursements. Of the remaining $483,553,000 budgetary resources 
available, $63,553,000 is proposed for rescission as it represents 
1973 CA which will lapse at the end of fiscal year 1975, and 
$420,000,000 is being deferred. 


The 1975 program level has been prepared considering resource develop¬ 
ment and use opportunities and the associated benefit/cost relationships 
to the extent possible. Analysis of additional program opportunities 
is necessary and is continuing to better determine their benefit/cost 
relationships and to establish priorities. Road requirements are a 
major consideration in these efforts. It is conceivable that upon 
further analysis, some increase or decrease in the program might be 
justified but these possible changes are expected to be relatively 
small in relation to the CA available. 

Congressional appropriation action (P.L. 93-404) provided 
$120,864,000 in cash to liquidate contract authority. This is slightly 
less than the Administration's request of $121,000,000 but sufficient 
to carry out the 1975 program plan as amended by Congress. Additional 
obligations in 1975 would increase 1975 cash requirements beyond that 
made available by the Congress in its review of and action on the 
1975 program plan. 
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2 


Ilian tori Rffeet hi 

]|0 li |ct l Oil la|'oc will have ti« • a.lvoi oc. cf rc»l o %»u llio am iii 

uture years. Contract authority presently available plus the funds 
xpected from national forest receipts exceed estimated requirements 
0 carry out projected resource development and use plans. 

If this contract authority were to be made available, the result 
xould probably be an increase in the program level of about 
$20 million in the current year and would require additional appro¬ 
priations for liquidation of contract authority and outlays of about 
$4.0M in FY 1975, $13.OM in FY 1976, and $3.0M in FY 1977. Greater 
increases are unlikely because necessary planning and other precon¬ 
struction activities have not been accomplished. 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

Forest Development Roads and Trails 


Contract authority provided for the fiscal year 
1973 by Section 105(a)(7) of the Federal-Aid 
Highway Act of 1970 (P.L. 91-605) for "Forest 
development roads and trails" is rescinded 
in the amount of $63,533,000. 
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Rescission Proposal No.: R75-5 


PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


k enc y Department of Hous 

land Urban Development 


lrg 


Bureau Housing Production and 

! Mortgage Credi t_ 

Appropriation Title 4 Symbol 


College Housing 


86X4058 


Description: 


New budget authority 

(P.L. _) 

Other budgetary resources 

Total Budgetary Resources 

Amount proposed for 

rescission 


1 a cio nnn (contract 
1 .. 4 1 518 , OOO a ut hori t y 

14.518.000 




The College Housing program was authorized by Title IV of the Housing Act 
of 1950, as amended. It has provided financial assistance to colleges and 
eligible hospitals for the construction or acquisition of housing and re¬ 
lated facilities through debt service grants which reduce the cost of 
borrowing on the private market. 


So new approvals have been made under the program since January 8, 1973, 
on the basis that the program was an inefficient means of providing higher 
educational assistance for needy students. The College Housing program 
provided benefits to all residents regardless of income while doing little 
to reduce the financial barrier to higher education for low-income students. 
Unused contract authority in the amount of $14,518,000 is estimated to 
be available as of June 30, 1974. 

htle II of the recently enacted Housing and Community Development Act of 
1974 could provide assisted housing for eligible low-income students under 
a new Lower Income Housing Assistance Program. HUD is moving promptly to 
implement this program. In view of the availability of the revised leasing 
program, new debt service grant commitments are not warranted. Rescis¬ 
sion of this contract authority is therefore requested under the pro¬ 
visions of the Antideficiency Act. 


Estimated Effects : 

Govpr SSiOI \° f tlle amount shown above will not interfere with the Federal 
rnment's ability to assist needy students either to attend college or 
m suitable housing. 

$l5m f n heSe funds would increase Federal outlays by an additional 
million annually up to 40 years, beginning in FY 1977. 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
HOUSING PRODUCTION AND MORTGAGE CREDIT 
COLLEGE HOUSING LOANS AND OTHER EXPENSES 


The limitation otherwise applicable to the 
total payments that may be required in any fiscal 
year by all contracts entered into under Title IV 
of the Housing Act of 1950, as amended (12 U.S.C. 
1749 et seq.), is hereby reduced by the uncommitted 
balances of authorizations heretofore provided for 
this purpose in Appropriations Acts. 


The authority proposed for rescission is not needed to assist students 
to attend college or to obtain adequate housing. This proposed 
rescission reflects a move toward providing more equitable support for 
college students based on financial need. The Department of Health, 
Education and Welfare provides assistance to lower income students 
through the Basic Educational Opportunity Grant program and a 
guaranteed student loan program. The Department of Housing and Urban 
Development provides housing for low-income families under the Lower 
Income Housing Assistance program. 
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Rescission Proposal No.: R75-6 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Interior 

New budget authority $ 10.000,000 

Sureiu 

Bureau of Land Management 

(23 USC 203) 

Other budgetary resources 29,011.000 

Total Budgetary Resources 39,011,000 

Appropriation Title 6 Symbol 

Public Lands Development 

Roads and Trails 

14X1113 

Amount proposed for 

rescission 4,891,000 

.. _ $--- 

Justification: 


The $4,120,000 programmed for the Public Lands Development Roads and 
Trails represents the funding required to support resource development 
and use plans for the public lands in 1975. The Federal Aid Highway 

Sin mfn ?o° ? r ° V to^ con ^ ract authority of $5 million for 1972 2nd * 

$ million for 1973 to be available for two years subsequent to the 

of S 1973 Y nrJvidL Wh ^ < -^ t authorized - The Federal Aid^Highway Act 

o f”=al yeafs 1974 a “ thor j t S'. of «« million for each 

1 y ears iy7 '»/ 1975 and 1976 and authorizes use of this auth- 

vear^for 8 W hich it advan J;® °* a *} d two years subsequent to the fiscal 
$4 8 J nnn h «t h lt . ls authorized. Under the existing program, 

$30 8 2n??2 contract authorit y will lapse on June 30, 1975 and 
530 million will be carried into 1976. 


The 1975 
ment and 
ships to 
one year 

multiple 

lands. 


program level has been prepared considering resource develop- 
thi °PP° r 5 unitla ® and the associated benefit/cost relation - 9 
is Possible. The program for road development in any 

is based on estimated requirements to meet the objectives for 
use resource development and use plans on the national resource 


™iion r on r fh. iS slewed annually by the Congress when it takes 
tasting contract^uthority ^Thir^ 0 liquidat f obligations under 
available has been i^iiomTa^o™ ?he°§S^ss? Uth ° rity 

55timated_Effects : 

^1«1ure n yefrs heS ?he U Sf8?i“o5 a b?oo° adv J rse e « e o<=s on the program 
ft authority which will laose 5°V e ? ci3sion is 1973 con- 

fuse projects h auth ° rit * "®re made immediately available 

st “ Uvei «« ss jssmse* 
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THE PRESIDENT 


If the amounts proposed for rescission, the deferred amounts or both 
the amounts were to be made immediately available for obligation, 
the program level would increase by $3.1 million in 1975 and outlays 
by approximately $.8 million in 1975 and $2.3 million in 1976 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
Public Lands Development Roads and Trails 


Contract authority provided for the fiscal year 
1973 by Section 105(a)(8) of the Federal-Aid 
Highway Act of 1970 (P.L. 91-605) for "Public 
lands development roads and trails" is rescinded 
in the amount of $4,891,000. 
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THE PRESIDENT 


Rescission Proposal No.: R75-7 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1012 of P.L. 93-344 


Agency 

Interior 

New budget authority 

$105,000,000 

Bureau National 

Park Service 

(23 USC 203) 

Other budgetary resources 

254,098,456 

Appropriation Title 4 Symbol 

Road Construction 

Total Budgetary Resources 

359,098,456 

14X1037 

Amount proposed for 
rescission 

14,000,000 


Justification: 


The Federal Aid Highway Act of 1970 provides contract authority of 
$20 million for 1972 and $50 million for 1973. The contract authority 
is available for the two subsequent years after the year for which it 
was authorized. In addition, the Federal Aid Highway Act of 1973 
provides contract authority of $90 million for 1974,$105 million for 
1975, and $105 million for 1976, and authorizes use one year in advance 
of the year for which it was authorized. The amount proposed for 
rescission will lapse at the end of the current fiscal year. 

The President's 1975 budget proposed a construction program of 
$33,000,000. The agency plan for use of contract authority in FY 1975 
has not been completed. As a consequence, the funds planned for use in 
1975 are under review and subject to change. Obligation of all avail¬ 
able CA would result in the low-priority use of scarce Federal financial 
resources. Many of the facilities and interpretive systems which these 
projects could serve are not yet planned or are not needed until 
future years. 

« * 

Historically, Congress has provided contract authority for this program 
in excess of the Park Service's construction capacity. The program 
level in each year, however, has reflected a level of obligations 
implicitly approved by the Congress in its review of and action on the 
appropriation required to liquidate obligations under existing contract 
authority. 

Estimated Effects : 

It is unlikely there would be a significant increase in the program 
even if the additional contract authority were made available. If 
this authority is not rescinded, it is unlikely that a substantial 
portion of it could be obligated this fiscal year for the reasons 
stated. 


FEDERAL REGISTER, VOL 39, NO. 196—TUESDAY, OCTOBER 8, 1974 
























THE PRESIDENT 


36229 


DEPARTMENT OF THE INTERIOR 

National Park Service 
Park Roads and Trails 


Contract authority provided for fiscal year 
1973 by Section 105(a)(9) of the Federal-Aid 
Highway Act of 1970 (P.L. 91-605) for "Park 
roads and trails" is rescinded in the amount 
of $14,000,000. 
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THE PRESIDENT 


Deferral No. : D75-19 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency kunds Appropriated to the 

President - Agency for Int'l. 

tew budget authority 

$ 20,000,000 

Bureau Development 

n/a 

(P.L. ) 

Other budgetary resources 


Appropriation Title & Symbol 

Prototype Desalting Plant, 

Economic Assistance, Executive 

Total Budgetary Resources 

20,000.000 

Amount to be deferred 
part of year 

— 

11 1018 

Amount to be deferred 
for entire year 

$ 20,000,000 


Justification: 

Section 219 of the Foreign Assistance Act of 1961, as amended on December 30, 1969 
(P.L. 91-175), authorized the President to provide financial, technical, and other 
assistance to the Government of Israel for the study, design, construction, and 
initial demonstration operation of a large scale prototype desalting plant. Parti¬ 
cipation is limited to 50% of the capital and initial operating costs or $20 million, 
whichever is less, subject to determination by the President that the project is 
feasible. The Foreign Assistance and Related Agencies Appropriation Act of 1970 
(P.L. 91-194) appropriated $20 million for this purpose; the conference report states 
that funds should not be committed for construction of the plant until the project 
has been reviewed by the appropriate congressional committees. 

On August 30, 1974, the Departments of State and Interior jointly advised the 
Assistant to the President for National Security Affairs that the project is feasible. 
Authority to make the feasibility determination was delegated to the Secretary of 
State by the President under Executive Order No. 10973 and then to the Administrator 
of AID by State Department Delegation of Authority No. 104. That determination has 
not yet been made. Detailed technical discussions with the Government of Israel 
will have to take place before sufficient information is available to allow review 
with the appropriate congressional committees. It is not now known whether these 
discussions will be completed and the obligation of funds begun during this fiscal 
year. Funding is deferred, under provisions of the Anti-Deficiency Act (31 USC 665), 
which authorize establishment of reserves for contingencies, until the final deter¬ 
mination has been made. 

Estimated Effects: 

Detailed discussions with the^Government of Israel will be necessary to assure 
satisfactory operation of the facility in line with the intent of the legislation. 

As completion of these discussions during the current fiscal year was not antici¬ 
pated in the budget, deferral would have no impact on current outlay estimates. 
Should the discussions be completed during the fiscal year, the increase in outlays 
would be minimal. Even if these funds were made available for obligation, obiiga- 
tions could not be incurred before the process of discussion and consultation, 
referred to above, is completed. 
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Deferral No. : D75-20 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Agriculture 

New budget authority 

$ — 

Bureau 

Foreign Agricultural Service 

(P.L. ) 

Other budgetary resources 

3,016,000 

Appropriation Title & Symbol 

Special Foreign Currency 
Program 12X2901 

Total Budgetary Resources 

3,016,000 

Amount to be deferred 
part of year 

— 

J 

Amount to be deferred 
for entire year 

2,516,000 


Justification: 


Title I, Sec. 104 of P.L. 480, the Agricultural Trade Development 
and Assistance Act of 1954 authorizes the use of foreign currencies 
(acquired from the sale of U.S. farm products under Title I) to carry 
out programs for developing new markets for U.S. agricultural commodi¬ 
ties. ihe funds appropriated are used to purchase excess foreign 
currencies necessary to carry out the program. The funds are avail¬ 
able until expended, and the unused balance is carried over into the next 
year? The amount of funds used each year is dependent upon the avail- 
! ^ he U * S * owl ? ed currencies and the availability of worthwhile 

market development projects in the foreign countries. Current indica¬ 
tions are that no more than $500 thousand of the reserved balances 
rought forward can be utilized effectively in 1975. This deferral 
fK ^° n taken under provisions of the Antideficiency Act (31 USC 665) 
at authorize the establishment of reserves for contingencies. 

Estimated Effects : 

s?n^ r °?K anU I! atic ° r bud 9 etar y impact results from this deferral action, 
e e funds are used to purchase currencies already owned by the 

re^Lf ny p° Ut ^ a , ys shown under this account would be offset by the 
eceipt of a like amount in another account. 
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Deferral No. • D75-21 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Agriculture 

New budget authority $ - 

Bureau Agricultural Stabiliza 

tion & Conservation Service 

(P.L. ) 

Other budgetary resources 19,840,000 

Appropriation Title & Symbol 

Emergency Conservation 
Measures 12X3316 

Total Budgetary Resources 19,840,000 

Amount to be deferred 

part of year 

Amount to be deferred 

for entire year 5 .000.000 


Justification: 


These funds are used for sharing the cost of emergency conservation 
measures to deal with cases of severe damage to farm and range lands 
as a result of natural disasters. Assistance is made available to 
treat new conservation problems which meet the criteria set forth in 
the Soil Conservation and Domestic Allotment Act (16 USC 590(h)) and 
funds are allocated for use only in those counties designated by the 
Secretary of Agriculture as disaster counties. These allocations do 
not become obligations until agreements are signed to rehabilitate the 
land. The funds allocated for use in 1975 are considered sufficient 
to meet anticipated program requirements. The $5,000,000 deferred 
is reserved for contingencies pursuant to the Antideficiency Act 
(-31 USC 665) and will be made available should additional emergency 
requirements arise. These funds are available without regard to 
fiscal year limitation. 

Estimated Effects : 

There are no programmatic or budgetary effects as a result of this 
deferral. The reserved funds would only be made available and 
obligated if damage to farm and range lands exceeds the levels 
experienced ,in recent years. 
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Deferral No. • D75-22 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

p,5. Department of Agriculture 

New budget authority $ 

Bureau 

| Agricultural Marketing Service 

(P.L. ) 

Other budgetary resources 2,901,137 

Appropriation Title & Symbol 

12X2500 - Marketing Services, 
Agricultural Marketing Service 
(General fund financed from 
reimbursements) 

: 

Total Budgetary Resources 2,901,137 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire year 903,000 


Justification: 


The U.S. Grain Standards Act (7 USC 71, 74-79, 84-87h) provides for the establishment 
of official United States standards for grain and an official inspection system. 


This system provides for appeal inspections when requested by an applicant who does not 
agree with the initial official grade designation and for collection of fees for this 
service. These fees . . . M shall be deposited into a fund which shall be available 
vithout fiscal year limitation". . .(7 USC 79). . 


The Egg Products Inspection Act (21 USC 1031-1056) provides for the mandatory continuous 
inspection of egg products processing plants and regulates the distribution of certain 
qualities of shell eggs in interstate, foreign, and intrastate commerce. 


The cost of inspection and other costs of administration of this Act . . . M shall be 
heme by the United States, except that the cost of overtime and holiday work 
performed in official plants subject to the provisions of this Act at such rates as the 
Secretary may determine shall be borne by such official plants. Sums received by the 
Secretary from official plants under this section shall be available without fiscal 
year limitation to carry out the purposes of this Act.** (21 USC 1053). 


° r FY 1975, the apportionment for this fund has been approved at the level of $1,998,000. 
is deludes a workload for grain appeals of $110,000 over the 1975 budget estimate. 
is is sufficient to fully carry out the requirements of the law. 


budgetary reserve of $903,137 for these activities is in excess of the 1975 program 
‘ ec !uirements and is to be carried forward for use in FY 1976 in accordance with the 
^visions 0 f the Anti-deficiency Act (31 USC 665). 


a ^ 6, n °t anticipate that additional funds would be expended unless either 

t onal grain appeals occur or the need for overtime or holiday work in official 
s 8u bject to inspection under the Egg Products Inspection Act should develop. 
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Deferral No. •* D75-23 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

U.S. Department of Agricultilr eNew budget authority 


Bureau 

Agricultural Marketing Serv 


Appropriation Title & Symbol 

12X5070 - Perishable Agri¬ 
cultural Commodities Act 
Fund (Permanent indefinite 
special fund) 


(7 USC 490) 
cdOther budgetary resources 


Total Budgetary Resources 


_ZfilJMJL 

. 1.923-JMML 


Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 


-341.000 


JUSTIFICATION 

Pursuant to the provisions of the Perishable Agricultural Commodities Ac 
license fees are collected from commission merchants, dealers, brokers 
and large retailers who handle fresh or frozen fruits and vegetables in 
interstate or foreign commerce. These license fees are deposited in the 
Perishable Agricultural Commodities Act Fund (7 USC 499c) and are 
available without fiscal year limitations to meet expenses of administerj 
both the Perishable Agricultural Commodities Act (7 USC 499a-s) and 
the Produce Agency Act (7 USC 491-497). These laws are designed to 
to protect producers, shippers, distributors and retailers from unfair 
and fraudulent practices in the marketing of perishable agricultural 
commodities and to prevent the unwarranted destruction or dumping of 
farm products handled for and on behalf of others. 

For FY 1975, the apportionment for this fund has been approved at the 
1975 budget estimate level of $1,582,000. This amount is believed 
sufficient to fully carry out the requirements of the law. 

The budgetary reserve of $341,421 represents estimates of receipts in 
excess of the 1975 program requirements to be carried forward for use 
in FY 1976 in accordance with the provisions of the Anti-Deficiency Act 
(31 USC 665). 

ESTIMATED EFFECTS 

These funds are in excess of anticipated 1975 requirements. Accordingly 
deferral of these funds would have no impact upon outlays in 1975. 
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Deferral No. : D75-24 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Asency 

Agriculture _ 

lurew 

Forest Service _ 

Appropriation Title & Symbol 

12X2262 Forest Roads and 
Trails 

Forest Service 


New budget authority $ 

(P.L. 93-87 )16 USC 501 

Other budgetary resources 

Total Budgetary Resources 

Amount to be deferred 
part of year 


180,500,000 

452,000,000 

632,500,000 


12X5203 Roads and Trails Amount to be deferred 

for State National for entire year 420,000,000 

Forest Fund 


Justification : 

The Federal-Aid Highway Act of 1970 provided contract authority 
(CA) of $170 million for fiscal year 1973 to be available through 
fiscal year 1975. The Federal-Aid Highway Act of 1973 provided 
contract authority of $140 million for each of fiscal years 1974, 

1975, and 1976. This CA is available one year before and two 
years subsequent to the year for which it is provided. In 1975 
$148,947,000 has been made available for the Forest Road and Trails 
program and represents the funding required to support resource 
development and use plans for the national forest system in 1975. 

This amount is made up of $106,447,000 of 1973 CA available for use 
through 1975, $40,500,000 available from 10 percent of 1975 national 
forest receipts (16 U.S.C. 501) and $2,000,000 in anticipated reim¬ 
bursements. Of the remaining $483,553,000 budgetary resources available 
$63,553,000 is proposed for rescission as it represents 1973 CA which 
will lapse at the end of fiscal year 1975, and $420,000,000 is being 
deferred. 

The amount of road development in any one year is based on estimated 
requirements to meet the objectives for resource development and use 
plans on national forests. Roads are also constructed by timber pur¬ 
chasers in connection with timber sale operations. These roads are, 
of course,* closely related to individual timber sales and are appropri¬ 
ately considered to be a cost of the sale. Almost all construction by 
timber purchasers in 1975 is in conhection with existing timber sale 
contracts. Major contract revisions are not practical or equitable. 

Congressional appropriation action (P.L. 93-404) provided $120,864,000 
jn cash to liquidate contract authority. This is only slightly less 
than the Administration's request of $121,000,000 but sufficient to 
carry out the program plan as presented in the 1975 budget and amended 
hy Congress. Additional obligations in 1975 would increase 1975 cash 
requirements beyond the level made available. Thus, the amount of 
contract authority made available reflects the level of obligations 
tciplicitly approved by the Congress in its review of and action on the 
appropriation required to liquidate obligations under existing contract 

authority. 
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2 


Estimated Effects : 

Obligation of major amounts of funds proposed to be deferred would 
not be possible as planning and other pre-construction activities 
have not been accomplished. Therefore, if these funds were made 
available for obligation, investment could result in opportunities 
likely to yield low returns, investments not coordinated with other 
resource development activities, and a program level for which com¬ 
prehensive plans have not been prepared. 

If the contract authority were made immediately available, obligations 
in 1975 would increase by about $20 million. The outlay effect would 
be $4.0 million in FY 1975, $13.0 million in FY 1976 and $3.0 million 
in FY 1977. 
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Deferral No. : D75-25 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Agriculture 

New budget authority 

$ 250,000 

Bureau 

Forest Service 

(18 USC 711) 

Other budgetary resources 

179,000 

Appropriation Title & Symbol 

Forest Fire Prevention 
Forest Service 

12X5214 

Total Budgetary Resources 

429,000 

Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 

152,000 


Justification: 


Royalties collected under licenses for use of the character "Smokey 
Bear" are permanently appropriated and utilized for furthering the 
nationwide forest fire prevention campaign as provided by the Act 
of May 23, 1952 (18 U.S.C. 711). The total budgetary resources 
available in this program for fiscal year 1975 consist of $179,000 
in actual receipts earned in fiscal year 1974 and $250,000 in receipts 
anticipated for fiscal year 1975. In keeping with routine financial 
management practices maintained over the years, $152,000 of the total 
budgetary resources available has been reserved. The reserve is 
justified on two grounds. 

First, the reserve contributes to a consistent, stable program level 
from year to year which, in turn, promotes more efficient operations. 
The fiscal year 1975 program is being funded, in part, from reserved 
balances carried forward from last year. The 1976 program will be 
partially funded by the estimated receipts being deferred in fiscal 
year 1975. 

Second, reservation of funds is required to avoid the possibility 
of a violation of the Antideficiency Act [31 U.S.C. 665,(a),(b),(h)]. 

A violation of the sections cited could occur if all the estimates of 
receipts now deferred were made available and obligated while esti¬ 
mated receipts were not fully realized. 

This reserve action is taken under provisions of the Antideficiency 
Act that authorize the establishment of reserves for contingencies 
131 U.S.C. 665(c) (2) ] . 

E stimated Effects : 

The funds made available are sufficient to carry out 1975 program 
,? ect; ‘- ves ‘ if the deferred funds were made available for use and' 
d u * gated in 1975, the 1976 program level would be below that con- 
ct ed in the current year because some portion of 1975 receipts 
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normally carried forward into the next fiscal year would not be 
available. 

Release of deferred funds would necessitate development of a plan 
for an expanded 1975 program. The outlay impact would be an increase 
of about $142,000 in 1975 and $10,000 in 1976. The increase assumes 
that receipt estimates in 1975 will be fully realized. 
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Deferral No. : D75-26 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


*® ency Agriculture 

New budget authority $ 22 , 440,000 

Bureau 

Forest Service 

(16 USC 49_Q_ .) cco o fi c 

Other budgetary resources 

Appropriation Title & Symbol 

Expense, Brush Disposal 
12X5206 

Total Budgetary Resources 43,993,865 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire year I8 r 747 r 000 

Justification: 


Purchasers of national forest timber are required to deposit the 
estimated cost to the Forest Service of disposing of brush and other 
debris resulting from their cutting operations pursuant to 16 USC 490. 
The deposits becoming available in the current year are estimated 
and the related disposal operations are planned for the following 
year. Efficient program planning and accomplishment is facilitated 
by carrying forward actual deposit balances and operating the program 
on actual deposits. The $18.7 million in reserve represents esti¬ 
mated deposits in FY 1975. An apportionment of $25.2 million has 
been made to the Forest Service for this program in the current 
fiscal year compared with $25.0 million in 1974 and $18.6 milliQn 
in 1973. The current fiscal year reserve of $18.7 million was estab¬ 
lished pursuant to the Antideficiency Act (31 USC 665) as a reserve 
for contingencies compared with reserves of $21.6 million in 1974 
and $23.3 million in 1973. 

Disposal operations related to deposits made during certain periods 
of the year cannot be initiated until weather conditions permit. 

Thus, seasonal factors frequently require deferring use of deposits 
until the following fiscal year. 

Estimated Effects : 

There are no programmatic or budgetary effects that result from this 
deferral action. Rather, the reserve merely reflects the seasonal 
nature of program funding requirements. 
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Deferral No. • D75-27 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

De partment of Commerce _ 

Bureau Domestic and Inter- 
national Business Administatioili 


Appropriation Title & Symbol 
Financial and Technical 
Assistance 

Trade Adjustment Assistance 
13X1210 


New budget authority 

(P.L. 92- 77_) 

Other budgetary resources 

Total Budgetary Resources 


11.780,000 

11.780.000 


Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 


1,780,000 


JUSTIFICATION 

The Congress appropriated $65 million in FY 1972 (later reduced by Congress 
to $45 million by a $20 million transfer to other Commerce programs) to 
finance the Trade Expansion Act of 1962. The appropriations were made 
without regard to fiscal year limitation. The $11.8 million of budgetary 
resources represents the unobligated balances remaining in the account. 

The Act authorizes trade adjustment in the form of loans, loan guarantees 
and/or technical assistance to firms that are injured or threatened by 
increased imports that result from trade agreements entered into by the 
United States. Ten million dollars have been apportioned for use in FY 1975 
and it is estimated that this amount will cover the demand for funds in 
FY 1975. If additional funds are required, these funds or the appropriate 
portion thereof will then be apportioned. This is a reserve for contingencies| 
pursuant to the Antideficiency Act (31 USC 665). 

ESTIMATED EFFECT 


This deferral will have no adverse impact on the program in FY 1975. This 
deferral was assumed in current budget estimates and will therefore have no 
impact on previous estimates on outlays. If at a later time in FY 1975 
it becomes clear that additional funds are needed for the program, these 
funds would be released and there would be a corresponding increase in 
FY 1975 outlays. 
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Deferral Uo\ • D75-28 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency _ _ 

Department of Commerce 

New budget authority $ 

Bureau „ , _ 

United States Travel Service 

(P.L. ) 

Other budgetary resources $ 5^050,729 

Appropriation Title & Symbol 

InterrAmerican Cultural and 

Trade Center 

13X1804 

Total Budgetary Resources $ 5,050,729 

Amount to be deferred 

part of year $ 1,420,000 

Amount to be deferred 

for entire year $ 3.'*471.000 

JUSTIFICATION: 


Funds were appropriated in 1967 for a Federal exhibit at the Inter-American Cultural 
and Trade Center (Interarca) in Dade County, Florida. This exposition, which is 
scheduled to open January 1, 1976, has been designated a Bicentennial project by the 
President. The delay in the use of the funds has resulted from the difficulties 
experienced by Dade County in obtaining financing for the Interama facility. The 
funds are to be used for thematic design and operation of the Interama programs and 
facility. Until Dade County obtains financing and arranges for construction of the 
facility, these deferred funds are not needed. Because plans have not yet been 
conpleted for use of these funds, they are proposed for deferral at this time. 

This is a reserve for contingencies pursuant to the Antideficiency Act (31 USC 665). 


ESTIMATED EFFECTS: 


This deferral action has no effect on the program because plans to use the funds have 
not been completed. If apportioned, these funds could not be used at this time in any 
case (for the intended purpose pursuant to P.L. 89-355). 


I 
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Deferral No. : D75-29 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Department of Commerce 

New budget authority $ 

Bureau 

National Bureau of Standards 

(P.L. ) 

Other budgetary resources $ 769,904 

Appropriation Title & Symbol 

Construction of Facilities 

13X0653 

Total Budgetary Resources $ 769,904 

Amount to be deferred 

part of year $ 231,000 

Amount to be deferred 
for entire year 


JUSTIFICATION : 

This reserve was established to cover the potential cost of a claim brought by one 
of the contractors involved in construction of the Bureau's Gaithersburg facility. 
The GSA Board of Contract Appeals has ruled in favor of the contractor but has not 
as yet determined the amount NBS will be required to pay. The Board is expected 
to reach its decision before the end of the fiscal year and these funds, or the 
appropriate portion thereof, will then be apportioned to NBS. This is a reserve 
for contingencies pursuant to the Antideficiency Act (31 USC 665). 

ESTIMATED EFFECTS : 

This deferral will have no adverse impact on the construction program or other 
programs of the Bureau as these funds were never intended for funding program 
operations. This deferral has no impact on outlays as the action only reserves the 
funds until they are needed, at which point they will be released. Eailure to 
defer these funds could result in a need to request a separate appropriation by 
Congress to cover the cost of claims allowed as the funds could legally be used 
(pursuant to 15 USC 278d) for other purposes related to NBS facilities. 
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IV/ or:.\\ ' .*>>, • 

)>Ur hURAh Or dUiXh'* YV 

Ke.noi i Pursuant: to I-ec. VO; 3 of P.L. 93-3 ; .A 

I 

i 


D75-30 


Agency 

*.V irri;r/ U of Cor* crec__ 

1 | j 

New budget author!tv | $ 

jiov. ai ’• Rational w v-anic m.o 

Atrif s;>her i c / c*. * in .1. k t r a t i O' i 

0 \L. _) 1 | 

Otl.cn budgetary '-orources $ 3,175,000 

■/^inopriation TlCio L Syir.lm.i 

Coastal Zone Kontgcaont 

13X1451 

i 

Total hiH.gv.cary Resources $ 3,175,000 

Arount to be deferred 

part of year , $ 3*175,CG0 

Amount to be deferred 
for entire year 

i 


Justification * ] 

Hie Coastal Zone Managc.rent Act (P.L. 92-533) provides financial assistance to 
coastal States to aid them in developing programs to wisely manage and use their 
coastal lend and voter resources. Under Suctions 305 and 306 of the Act, grants 
arc available to States for the purposes of developing and Managing an approved 
coastal zone program. Under Section 312 of the Act, grants are available to coastal 
State:; to aid then in the cost of acquisition, development and operation of estuarine 
StX.ctunrtes. These sanctuaries are specialized areas which provide natural t ield 
bberatories in which studies can be conducted on the natural and human processes 
occurring within estuaries. The dr.ta which is gathered ficn these estuarine sanctuaries 
supportive of the overall coastal zone management program. 


Under the authorization for Section 3] 2, estuarine sanctuaries, $4M was appropriated. 

At this time one State grant application in the amount of $825,000 has been approved. 
The remain in g $3,175,000 ban been reserved for contingencies pursuant to the Anti- 
deficiency Act (31 USC 665). These amounts remain available for obligation until 
expended. Further applications for estuarine sanctuary grants are currently in 
various stages of development. It is anticipated that the amount deferred will be 
apportioned as qualified grantees are approved. In the meantime, the Office of 
Coastal Zone Management is developing a comprehensive plan for an estuarine sanctuary 
Program. 

.Estimated Kffcct.s 

The FY 1975 budget estimates anticipate the use of these funds during the current 
fiscal year. However, the efficient management of these funds to achieve the goals of 
the Act necessitates that we defer apportionment of those funds while applications are 
under review and the overall program guidelines are bein', developed. Release of these 
.funds at this time would only increase, pressure i‘oi approval of individual State 
applications before a comprehensive nationwide plan lias been developed. 
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Deferral NoJ• 


D75-31 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Department of Commerce _ 

Bureau Office of the Assistant 
Secretary for Science & Technology 

Appropriation Title & Symbol 


New budget authority 

(P.L. _) 

Other budgetary resources 


Scientific and Technical Research 
and Services 

13X0500 


Total Budgetary Resources 


Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 


$ _ 

$ 7,879.578 

$ 7,879.578 

$ - 2.,4 68 , 000 . 


JUSTIFICATION ; 

These funds are being held in reserve for the Experimental Technology Incentive 
Program (ETIP) at the National Bureau of Standards pending completion of detailed 
program plans for the latter half of FY 1975. Funds for FY 1975 program operation 
costs ($750,000) ahd funds for the first half of FY 1975 for contract and grants 
($2,950,000) have already been apportioned. The funds will be apportioned, as 
necessary, to finance the program for the full FY 1975 level when the program 
plans are complete. This is a reserve for contingencies pursuant to the Anti¬ 
deficiency Act (31 USC 665). 

ESTIMATED EFFEC TS; 

This deferral will have no adverse impact on the ETIP program and has no impact on 
estimated program outlays. As soon as the program plans for the second half of 
FY 1975 have been completed, the funds will be released. As the first half of 
FY 1975 has already been fully funded, these funds could not be used until the 
second half in any case. 
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Deferral No. ’ D75-32 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Department of Defense 

New budget authority $ 

Eureau 

(P.L. ) 

Other budgetary resources 2 7?5 732 000 

Appropriation Title & Symbol 

Shipbuilding and Conversion, 

Navy appropriations 

Total Budgetary Resources 2.725.732.000 

Amount to be deferred 

part of year 497.990.000 

Amount to be deferred 
for entire year 


Justification 


toe to the long period of time required to build ships, the Congress makes 
appropriations available for five-year periods. 

Since these funds are, by law, made available beyond the current year, they are 
not fully apportioned in the current year. The unapportioned amount is withheld 
and released as the program develops and additional funds are required. The amounts 
deferred are to be released contingent upon the development of program needs which 
arise in the current year. 

The following multi-year appropriations arc currently being deferred under provisions 
of the Anti-Deficiency Act (31 U.S.C. 665) which authorize the establishment of 
reserves for contingencies. 

Shipbuilding and Conversion, Navy 173/71611 $150,000,000 

Shipbuilding and Conversion, Navy 174/81611 347,990,000 

$497,990,000 


Estimate d Effects 

These deferrals have no programmatic or budgetary effect because the funds could 
not be obligated if made available. 
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DeferraL No. ’ D75-33 

DEFERRAI. OF BIIDGKT AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 


_ Department of Defense 

Bureau 


Appropriation Title & Symbol 

Military Construction 
appropriations 


New budget authority 

(P.L._) ' 

Other budgetary resources 

Total Budgetary Resources 


Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 


$ _ 

2,178,750,000 

2,178,750,000 


ISA. 891,0QQ_ 


Justification 


These funds are deferred due to project designs not being completed and incomplete 
coordination of projects with either other Federal agencies or local government 
agencies. 

Funds will be apportioned for individual projects throughout the year upon completion 
of project design and/or coordination. It is anticipated that these funds will be 
apportioned before June 30. 

The following amounts in the listed no-year appropriations are currently deferred 
under provisions of the Anti-Deficiency Act (31 U.S.C. 665) which authorize the 


establishment of reserves for contingencies. 



Military Construction, Army 

21X2050 

$ 51,588,000 

Military Construction, Navy 

17X1205 

63,582,000 

Military Construction, Air Force 

57X3300 

916,000 

Military Construction, Defense Agencies 

97X0500 

28,312,000 

Military Construction, Army Reserve 

21X2086 

3,679,000 

Military Construction, Navy Reserve 

17X1235 

8,301,000 

Military Construction, Air Force Reserve 

57X3730 

515,000 



$156,893,000 


Estimated Effects 

These deferrals have no programmatic or budgetary effect because the funds could not 
be obligated at this time, even if they were made available. 


FEDERAL REGISTER, VOL. 39, NO. 196—TUESDAY, OCTOBER S, 1974 



























THE PRESIDENT 


36247 


Deferral No. : D75-34 


DEFERRAL OF BUDCET AUTHORITY 
Report Pursuant to Sec. L013 of P.L. 93-344 


| Agency 

Department of Defense 

I Bureau 

ippropriation Title & Symbol 


[Special Foreign Currency 
Program appropriations 


New budget authority 

(P.L._) 

Other budgetary resources 

Total Budgetary Resources 


Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 


4,855.000 

4,855.000 


-355,. 000 


Justification 

Funds in these appropriations are used exclusively for the purchase from the Treasury 
of excess foreign currency for undertakings of insufficient priority for inclusion in 
other Department of Defense appropriations. Most of the undertakings funded by these 
appropriations are research projects capable of accomplishment with the scientific 
talent available in the foreign countries. Because of the long lead-time required 
to locate qualified researchers, design appropriate projects and then seek appropria¬ 
tions to fund these activities, many projects are not fully ready for implementation 
or are no longer feasible when funds become available. Funds are being deferred under 
tne provisions of the Anti-Deficiency Act (31 U.S.C. 665) until such time as program 
(plans are ready for implementation or new programs can be initiated to replace those 
«o longer feasible. 


Special Foreign Currency Program 
Special Foreign Currency Program 


973/50800 

974/50800 


$915,000 

40,000 

$955,000 


Estimated Efforts 


fi'ose deferrals have no programmatic or budgetary effect because the funds could 
”°t be obligated if made available. 
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Deferral No. : D75-35 

DEFERRAL OF BUDC.KT AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Soldiers' and Airmen's Home 

New budget authority 

$ 

Bureau 

(P.L. ) 

Other budgetary resources 

1,193,000 

Appropriation Title & Symbol 

Total Budgetary Resources 

1,193,000 

Capital Outlay 84X8932 

Amount to be deferred 



part of year 

50.000 


Amount to be deferred 



for entire year 

-56,3.000 


Justification 


In 1974, the Soldiers’ and Airmen's Home requested that funds appropriated for the 
planning of a new domiciliary and hospital addition be reserved until the Home 
studied alternative means of financing its operations. Construction planning needs, 
if any are identified, would be determined upon completion of the study. 

An apportionment request for 1975 of some of the amount is anticipated. The 
apportionment would be made for modifications to the central heating plant required 
to meet District of Columbia emission standards. 

This deferral action has been taken under provision of the Anti-Deficiency Act 
(31 U.S.C. 665) that authorizes the establishment of reserves for contingencies. 


Estimated Effects 


This deferred action has no programmatic or budgetary effect and was anticipated in 
the budget. Construction planning funds could not be used until completion of the 
study. 
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Deferral No. ‘ D75-36 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 


Panama Canal 


Bureau 

Canal Zone Government 
Appropriation Title & Symbol 


New budget authority 
(P.L. 93-391 > 

Other budgetary resources 


Total Budgetary Resources 


$5,790,000 


3,170,158 


8,960,158 



Capital Outlay 
38X9118 


Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 


500,0C0 


Justification: 


This program is funded by appropriations made in the Department of 
Transportation and related Agencies Appropriations Act of 1975 
(P.L. 93-391) and those Acts of prior years. These appropriations 
are available until expended. This deferral action has been taken 
at the request of the Canal Zone Government until obligations for 
inspection charges can be scheduled. These inspections are made 
upon completion of construction projects initiated in this year. 

The reserve has been established under the provisions of the Anti¬ 
deficiency Act (31 USC 665) to insure fund availability for inspection 
work upon project completion. 

Estimated Effects : 

The amount deferred could not be used if made available in the current 
year because of the scheduling of the planned construction program. 
Thus, the deferral action has no programmatic or budgetary effect. 
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Deferral No. : D75-37 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1.013 of P.L. 93-344 


Agency 


Department of Defense 


Bureau 


Appropriation Title & Symbol 

Wildlife Conservation, etc., 
Military Reservations 
appropriations 


New budget authority $ 657 ,000 

(16 U.S.C. 670 f (a)) 

Other budgetary resources 421,000 

Total Budgetary Resources 1 ,078,000 


Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 


297,000 


Justification 

These are permanent appropriations. The budgetary resources consist of anticipated! 
receipts and unobligated balances which are generated from hunting and fishing fees I 
collected on military reservations, pursuant to 16 U.S.C. 670. They may be used 
only in accordance with the purpose of the law, to carry out a program of natural 
resource conservation. 

Apportionments have been made for all known program requirements. The balance of 
the funds are being deferred under the provisions of the Anti-Deficiency Act 
(31 U.S.C. 665). Full apportionment is not requested by the Services because 
(1) installations may be accumulating funds over a period of time to fund a major 
project and (2) there is a seasonal relationship between the collection of fees 
and their subsequent expenditure. Most of the fees are collected during the winter^ 
and spring months, while most of the program work is performed during the summer an 
fall months. This necessitates that funds collected in a prior year be deferred 
order to be available to finance the program during the summer and fall months. 


Wildlife Conservation, etc.. Military Reservations, Army 21X5095 
Wildlife Conservation, etc.. Military Reservations, Navy 17X5095 
Wildlife Conservation, etc., Military Reservations, Air Force 57X5095 


$260,000 

25,000 

12,000 

$297,000 


F.stimated F.ffects 

These deferrals have no programmatic or budgetary effect because the funds could 
not be obligated if made available. 


FEDERAL REGISTER, VOL. 39, NO. 194—TUESDAY, OCTOBER «, 1974 


























THE PRESIDENT 

Deferral No.: 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 
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D75-38 


|Agency Department of Health, 

w cat ion a n d - W ei fare 
reau 


ga a lUv 


Services Administratio 


Title & Symbol 

health Services Delivery 

7540350 
75X0 3 5 0 


New budget authority 

(P.I.._) 

n Other budgetary resources 

Total Budgetary Resources 


Amount to be deferred 
part of year 


918,119,000 

918,119,000 


2,250,000 


Amount to be deferred 
for entire year 


Justification: 

The Department of Health, Education, and Welfare requested that 
1 $2,250,000 from a total of $918,119,000 made available by P.L. 93-192, 
be placed in reserve for contingencies, pursuant to the Antideficiency 
Act (31 USC 665). The funds held in reserve were appropriated for 
oodernization and repair of Public Health Service hospitals. Plans for 
l those purposes are now being formulated and it is expected that the reserve 
[ vill be released and obligated in 1975. 

Estimated Effects : 

| This deferral action, assumed in the 1975 budget, is the result of the 
need for additional planning and consequently does not affect Public 
Health Service programs or J.975 outlays. The funds could not be obligated 
until planning is completed. The outlay effect in subsequent years is 
negligible and will not effect current outlay projections through 1977. 
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Deferral No. : 075-39 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Health, 
Rdnratinn,. and Welfare- 

Bureau 

Health Services Administration 

Appropriation Title & Symbol 

75X0391 

Indian Health Facilities 


New budget authority 

(P.L._) 

Other budgetary resources 

Total Budgetary Resources 


Amount to be deferred 
part of year 


$ __ 

55,407,599 

55,407,599 


88,000 


Amount to be deferred 
for entire year 


Justification 


During 1974, $55,320,000 appropriated by P.L. 93-120 was apportioned for Indian 
Health Facilities. A prior year balance carried forward of $88,000 has been 
reserved. This amount was appropriated in 1967 to plan for a replacement of the 
hospital at Harlem, Montana. The actual award of planning funds has been delayed 
in accordance with the Indian Health Service's need to plan for the construction 
of facilities in greater need of replacement. The 1975 budget, however, includes 
funds for upgrading the 43-year-old, 15-bed facility to meet the National Fire 
Protection Association standards. It is expected that the deferred funds for 
project planning will be made available for obligation in the fourth quarter of 
FY 1975. 

Estimated Effects 

There will be no programmatic impact in 1975. This deferral was anticipated in 
the 1975 budget estimate and, therefore, will not result in substantial savings 
in 1975. The outlay effect in subsequent years is negligible and will not effect 
current outlay projections through 1977. 
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Deferral No. ' D75-40 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Health, 

Education, and Welfare 

New budget authority $ 

Bureau 

national Institutes of Health 

(P.L. ) 

Other budgetary resources 10 441 m 

Appropriation Title & Symbol 

Building and Facilities 

NIH 

75X0838 

Total Budgetary Resources 10.441.m 

Amount to be deferred 

part of year 5,774,678 

Amount to be deferred 

for entire year 4,666,433 


_L 

Justification: 


Appropriation Act language for fiscal years 1970 through 1974 for the Department 
of Health, Edu'cation, and Welfare authorized funds for NIH Building and Facilities 
to "remain available until expended." These funds were appropriated for miscellaneous 
repairs and improvements and planning of Federal facilities on the National Institutes 
of Health campus in Bethesda, Maryland. The funds have always been apportioned to 
HEW as plans are developed for their use. HEW does not anticipate that all of the 
plans will be ready for funding in 1975. Part of the funds carried over until 1976 
vill provide for final contract settlement on work begun in 1974 in the NIH clinical 
center and elsewhere on the NTH campus. The balance of the amount to be obligated in 
1976 is for the Tri-service Incinerator whose construction has been delayed pending 
the outcome of environmental litigation. The amount deferred for part of the year 
is for several utilities improvement projects on the NIH campus for which the specific 
requirements have not yet been fully developed. These are reserves for contingencies 
pursuant to the Antidof icioncy Act (31 U.S.C, 665). 

Estimated Effects : 

Tne delay m obligation of these funds is one of routine financial administration 
snd no deleterious effects are anticipated. This deferral was anticipated in the 1975 
budget and has as its objective prudent management of funds. This deferral has no 
“Pact upon outlays as funds shouldnot be obligated, even if available, until plans 
or their use are formulated. The deferral will have no adverse effects on the 
Purpose, objectives or scope of NIH programs. 
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Deferral No. • D75-41 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Health, 
Education, and Welfare 

New budget authority 

$ 

Bureau office of the Assistant 
Secretary for Health 

(P.L. ) 

Other budgetary resources 

21,-714,000 

Appropriation Title & Symbol 

Scientific Activities Overseas 

Total Budgetary Resources 

21,714,000 

(Special Foreign Currency 

Amount to be deferred 


Program) 

part of year 

7,107,000 

75X0837 

Amount to be deferred 

for entire year 

14,607,000 


Justification: 

- AppiupiiaLiun Acts for the Department of Health, Education, and Welfare have 

authorized funds for the Scientific Activities Overseas Program to “remain available 
until expended." Funding for this program comes from foreign currencies owned by 
the United States which have been determined by the Treasury Department to be in 
excess of normal U.S. needs in the countries concerned. There are now seven 
countries (Egypt, Burma, Guinea, India, Pakistan, Poland, and Tunisia) that the 
Treasury Department has designated “excess currency" countries in accord with its 
internal Treasury Department guidelines. The Treasury Department releases these 
funds to the Department of Health, Education, and Welfare (HEW) to use for 
scientific research projects in those countries and the funds remain available 
to IIEW until expended. The amount of funds to be obligated during 1975 and the 
amount to be deferred to 1976 was determined after a careful review of* the 
scientific merit of project proposals in the limited number of excess currency 
countries. HEW has decided which research projects in those countries will con¬ 
tribute to U.S. scientific needs and th\iv> should be funded. 

Estimated Effects: 

-The’ dGfsrrai the result of sound and efficient program management, and 

reflects optimal utilization of the funds. If HEW were required to spend the 
additional funds in 1975, it would be hard-pressed to find worthwhile uses for 
them. The latest budget estimates assume that obligation of this budget 
authority will be deferred. 
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Deferral No. : D75-42 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Health, 

Education, and Welfare 

New budget authority $ 

Bureau 

Office of Education 

(P.L. ) 

Other budgetary resources 8,788,000 

Appropriation Title & Symbol 

Higher Education 

75X0293 

Total Budgetary Resources 8,788,000 

Amount to be deferred 

part of year 

Amount to be deferred 

for entire year 8,788,000 


I Justification 


The deferred funds were made available in the Labor-HEW Appropriations Act 
of 1974 (P.L. 93-192) and the Acts of prior years. The deferral includes 
amounts temporarily reserved from the following activities: 

A carry-over balance of $376.2 thousand for graduate facilities 
construction has been reserved for contingencies in the event that 
unanticipated adjustments must be made to construction contracts. 

Most of the construction of the facilities for which funds have 
been appropriated has been completed. 

nK?- de 5® rral * als ° includes §6»776.8 thousand reserved for subsequent 
ODiigations for annual interest payments on construction. 

toTthe"!!*!!*!!! e 1 ' 63 ^' 1 thousand has been reserved for future requests 
tes for adv ances to State Student Loan Insurance Funds. 

jhis deferral action is taken under provisions of the Anti-Deficiency Act 

deles' wSfn > # * authorize the establishment of reserves for coJitin- 

year, as in the case of^hS ma ? e a ^ ailable heyond the current fiscal 

tioned in ~ case of this deferral, they are generally not fully appor- 

leased in suhJl , year ‘ The unapportioned part is withheld to^be^e- 
funds, None of^he Hpff rS f n £. fc £ US Promotes the most efficient use of the 
the fy 1975 Drrt „_, erred Hl ^ ber Education funds are required to support 

^ ConUnS"g W ResolutIon? tly ** “ 


“““Id nSt b be 9 efficiMtly t usS S if t £ 5° m thiS deferral action. 
0buS entS chan 9 e and fuids «e noSdfd .If e fyailable. If program 

^ deferred. The £iS ° al ' ,ear 1975 budget 'assnmed 1 that e thJsS funds^ul! 
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Deferral No. : D75-43 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Health, 

Education and Welfare 


Bureau social and Rehabili- 
Service 


Appropriation Title & Symbol 

Research and Training 
Activities Overseas 
(Special Foreign Currency 
Program) 

75X0505 


New budget authority l 

(P.L._) 

Other budgetary resources 11,157,954 

Total Budgetary Resources 11,157,95 4 


Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 


8,158,000 


Justification 

The amount proposed for deferral has been placed in reserve pursuant 
to the Antideficiency Act (31 USC 665). These funds were appropriated 
in prior years, to remain available until expended. Balances remaini g 
from these prior year appropriations are sufficient to finance the 
program during fiscal years 1975 and 1976 at a level of activi a i 

consistent with that of recent years. $3.0 million has been a PP°J 1 I 
for use in 1975, an amount which is sufficient for program needs in 
this vear This deferral action is consistent with the position 
taken^y'he Congress with respect to the 1974 budget, when the Congress 

appropriated no additional funds for the program while noting that 

"...the 1973 program level can be maintained in 1974 with uno 
balances carried forward." 

This special foreign currency research program is intended to s trengthen 
the domestic research activities of SRS by taking advantage a p 9 
which other countries have made in dealing with similar pro 
to benefit from the talents of foreign scientists working in these 
fields. The program operates through grants in countries wh 
United States owns excess local currencies. 

Estimated Effects 

Because of the time required for the development and implementation^^ 
plans for research of the sort supported under this program, a> c 
release of the funds would be unlikely to have any discernib 
on the amount of useful research which could be accomplished in i ^ 
or on the level of outlays for either 1975 or 1976. This de t 

no significant effect on the level of outlays forecast in the wi 
budget estimates. 
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Deferral No. : D75-44 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Health 
juration and We If are 

New budget authority 

$ 

Bureau 

(P.L. ) 


Cnrual Security Admin. 

Other budgetary resources 

15,393,497 

Appropriation Title & Symbol 

Limitation on Construction 

Total Budgetary Resources 

15,393,497 


Amount to be deferred 


75X8 7 0 5 

part of year 

8,629,000 


Amount to be deferred 
for entire year 

6,764,000 


Justification 


Funds provided under the Limitation on Construction of the Social 
Security Administration remain available until expended in recognition 
of the long lead time between the provision of funds and their use in 
carrying out authorized construction projects. At present, a total of 
$15,393,000 has been placed in reserve pursuant to the Antideficiency 
Act (31 use 665) and is proposed for deferral. Of this amount, 

$8,629,000 is expected to be released for obligation during 1975 and the 
balance is proposed to be deferred for the entire year. The amounts 
involved fall into two categories, discussed below. In each case, some 
of the funds are expected to be released during 1975 and some are 
proposed for deferral for the entire year. The attached table displays 
this information. 


jjnused bal ances of funds provided for construction of program centers . — 


in 1972, $18.2 million, to remain available until expended, was provided 

in the Departments of Labor and Health, Education, and Welfare Approp- 
pvi 00 A ct, 1972, for direct construction of program centers in 

• •ii adelphia, Chicago, and San Francisco. Subsequent to the provision 
° these funds, it was determined, with the concurrence of the Congress, 

‘ at these centers would be built under the purchase contract method, 
is reduced the immediate funding requirements to $6.1 million, thus 
In ^ million available to meet other SSA construction requirements 

‘ <4, the Congress authorized $4.1 million to be reprogrammed for 

$2 S o r ^?n° f ''* *' ce con struction. Of these reprogrammed funds, 
is'expect 11 *- W3 k rel f ased for obligation in 1974 and $2.0 million 
P ted to be released for obligation in 1975. Of the remaining 
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$8.0 million of unused program center funds, $5.8 million is proposed 
for reprogramming in 1975 for district office construction. If this 
reprogramming is approved by the Congress, it is expected that these 
funds will be released for obligation in 1975. The balance of unused 
program center funds (about $2.2 million) is proposed for deferral 
through the end of 1975, remaining available to meet requirements in 
future years. 

Unused balances of funds provided for district office construction . — | 
A total of $5,331 thousand is proposed for deferral. This.includes 
$800 thousand remaining from the 1971 construction program. The 
latter amount is expected to be released for obligation in 1975. 

In this case, the deferral represents only the result of normal 
lags in the implementation of authorized construction programs. 

The balance of the proposed deferral consists of $4.5 million 
remaining from the 1967 construction program. This amount is 
proposed for deferral through the end of 1975. The fact that 
these funds have not yet been obligated reflects a change in 
circumstances which required a reevaluation of the district 
office construction program which had been approved in 1967. 
Subsequent to the provision of funds for this program, it was 
determined that efficiency of operations and better service to 
the public necessitated the development of a system of branch 
offices. The effect of this decision was to delay much of 
the district office construction that had been authorized 
in the 1967 program. The branch offices, however, are generally 
located in leased space, rather than in facilities constructed 
specifically for SSA use. Thus, they are not financed from 
this appropriation, and reprogramming of the unneeded district 
office funds for this purpose was not feasible. SSA is evaluating 
whether or not those funds are needed. A further complication in 
determining the appropriate use of the district office funds was 
introduced by the enactment of the Supplemental Security Income 
program, which has a significant impact on the requirements for 
district office space. As a result of these factors, plans have not 
yet been developed for the use of the remaining balances of these 
funds and their release is proposed to be deferred pending the 
development of such plans. 

Estimated Effects 

The funds intended to be apportioned for obligation in 1975 will P ermlt 
SSA to carry out its authorized construction program in an orderly 
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manner. No currently planned construction would be delayed by this 
deferral. Because of the time required to plan, authorize and carry 
out construction activity, release of the funds at this time would 
be unlikely to affect the level of outlays in 1975 and would have 
minimal impact on 1976 outlays. This deferral has no effect on the 
level of outlays forecast in the February budget. 


Disposition of Social Security Construction Funds 
(Amounts in Thousands of Dollars) 


Total Planned to be released 

Program Center Funds : Amount _ for obligation _ 

In 1975 In future years 

Balance available for 

other construction (as of 

7/1/74). $10,062 


Reprogrammed in 1974 for 

district office construction (2,033) 

Proposed for reprogramming 
in 1975 for district office 

construction (5,796) 

Proposed to remain available 
for future requirements 


District Office Funds : 

Balances available (as of 
7/1/74) : 

1967 construction program.. 4,531 
1971 construction program.. 800 

Total Deferrals*• $15,393 


( - ) 

( 800 ) 

(8,629) 


(2,233) 


(4,531) 
( - ) 

(6,764) 
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Deferral No. : D75-45 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Health, Education, 

and Welfare 


Bureau 

Special Institutions 


Appropriation Title & Symbol 

Model Secondary School 
for the Deaf 

75X0150 


New budget authority 

(P.L._) 

Other budgetary resources 

Total Budgetary Resources 



802,710 

802,710 


Amount to be deferred 
part of year 


ajD am 


Amount to be deferred 
for entire year 


Justification : 

The $802,710 represents unobligated appropriations from the 1/4 
Labor-HEW Appropriations Act (P.L. 93-192) for purchase of equipment 
and furnishings. The funds have not been utilized due to the slow 
place of the new school, dining hall, and heating plant construction 
on the Gallaudet campus. Contracts are expected to be let in calendar 
year 1974 for the purchase of equipment for the facilities under 
construction. Upon completion of the facilities,the funds de.erre 
will be apportioned. This reserve action has been taken under pro¬ 
visions of the Antideficiency Act (31 USC 665), that authorizes t e 
establishment of reserves for contingencies. 

Estimated Ef fects : 

- ■ ■ ■ — » 

This deferral has no restrictive effect on construction plans and 
there will be no budgetary impact on 1975 outlays. Upon com Pjf 
of the facilities, these funds will be made available for purcna 
of equipment and furnishings and will be obligated in 1975. 
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Deferral No. : D75-46 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 


93-344 


Agency Department of Health, 
Education, and Welfare 


Bureau 


Special Institutions 


Appropriation Title 4 Symbol 

Howard University 
75X0106 


New budget authority 

(P.L._) 

Other budgetary resources 

Total Budgetary Resources 


11,490,000 

11.490.000 


Amount to be deferred 
part of year 


11,490,000 


Amount to be deferred 
for entire year 


Justification 

The funds have been reserved for contingencies pursuant to the 
Anti-Deficiency Act (31 U.S.C. 665) pending completion of plans and 
|specifications for the renovating and new construction of existing old 
buildings and the new teaching hospital to replace the old Freedmen’s 
I Hospital. The specific amounts which are authorized under the FY 1973 
appropriation are detailed as follows: 

— Land Acquisition - $806,000 
" Planning - $471,192 
— Equipment - $796,000 
-- Renovations - $1,935,000 
— Construction - $7,481,963 


Es timated Effect- - 

J ese funds will be obligated in FY 1975 as set forth in the FY 1975 
budget. This deferral has no restrictive effects on construction plans 
t , there will be no budgetary impact on FY 1975 outlays. To release 
J? 6 funds now would adversely effect the construction timetable and 
e se< ?uential material and equipment purchases. 
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Deferral No. : D75-47 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Housing 

and Urban Development 

New budget authority $ - 

Bureau Housing Production and 
Mortaaae Credit 

(P.L. ) 

Other budgetary resources 7,995,000 

Appropriation Title & Symbol 

Non-Profit Sponsor Assistance 
86X4042 

Total Budgetary Resources 7,995,000 

Amount to be deferred 
part of year 

Amount to be deferred , 

for entire year 7,995,000-' 

Description 


Section 106(a) and (b) of the 1968 HUD Act authorizes planning and other assistance 
to non-profit sponsors of low- and moderate-income housing. 


This program was authorized to assist non-profit sponsors in the 
planning of federally assisted low-and moderate income housing projects. 
The Housing and Community Development Act of 1974 extended the 
authority for the Homeownership Assistance and Rental Housing Assistance 
programs through August 1977. For these reasons, these funds should 
be deferred rather than rescinded. 


The unused balance of this fund as of June 30, 1974, is currently estimated at 
$7,995,000. 

Estimated Effects: 

- ■ ■ " " 

Failure to use these funds will in no way interfere with the Federal Government's 
ability to improve housing for low- and moderate-income families, since housing 
assistance will be provided under the Lower-Income Housing Assistance program. 
Furthermore, alternative sources of assistance are available to potential housing 
sponsors. 

Use of these funds would increase outlays by $5 million in 1975 and by $3 million 
in 1976. Since the budget does not anticipate use of these funds, this would 
increase the latest budget estimate by $5 million in 1975. 


1/ This estimate is subject to change and may be adjusted once actual 1974 
accounting data become available. Such adjustment will be 
reported when final figures become available. 
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Deferral No. ’• D75-48 


DEFERRAL OF BIJDCET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Housing 
a n,3 rirhar, Development_ 

Bureau Housing Production 
and Mortgage Credit _ 

Appropriation Title & Symbol 
Homeownership Assistance 
(Section 235) 

(Contract Authority — No 
appropriation symbol) 


New budget authority $ 

(P.L. _) 

Other budgetary resources 

Total Budgetary Resources 


Amount to be deferred 
part of year 

Amount to be deferred 

for entire year 


264,117,000 

264,117,000 


264,117,000—^ 


JUSTIFICATION 


Section 235 of the 1968 HUD Act authorizes assistance to lower income 
families to become homeowners. 


The amount of contract authority to be withheld is the balance of 
unutilized contract authority remaining on June 30, 1974 , currently 
estimated at $264,117,000. This amount is subject to change depending on 
cancellations during the year of previously utilized contract authority, 
and contract authority utilized in the sale of properties acquired by 
the Secretary which were insured under this program. 

A major review of Federal housing policy, completed after the funds 
proposed for deferral were authorized by the Congress, has indicated 
that the nation's housing needs can be met more effectively, efficiently, 
and equitably under a revised public housing leasing program than under 
the Homeownership Assistance Program (Section 235) . The United States 
Court of Appeals for the District of Columbia upheld the Secretary in his 
cecision to suspend the program while it was being reviewed and to 
subsequently terminate the program. (Commonwealth of Pennsylvania, et al. , 
^ynn, et al.. No. 73-1835, decided July 19, 1974 . Plaintiffs have 
moved for reconsideration of the decision.) 


Subsequent to the implementation of the revised leased housing 
program, the Congress enacted the Housing and Community Development Act 
of 1974 , which includes a Lower Income Housing Assistance program which 
uncfer ^. ariilies eligible with the same income level as were eligible 
Assici- fte Sectlon 235 program. Accordingly, the Lower-Income Housing 
lieu pr °9 ram is being relied on to provide housing assistance in 

01 tile Homeownership Assistance program. 

above funds are deferred pending the outcome of the litigation cited 

V This estimate is subject to change and may be adjusted once actual 
’ accour »ting data become available. Such adjustment will be 
ported when final figures become available. 
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ESTIMATED EFFECTS 

The continued withholding of the contract authority amount discussed 
above will in no way interfere with the Federal Government's ability to 
improve housing for lew- and moderate-income families. 

Use of this authority would not affect outlays in 1975, but would 
increase them by an estimated $85 million in 1976, and by as much as 
$8.5 billion over the next 33 years. 
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Deferral No. : D75-49 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Housing 
1-ri npuflloppnt- 

New budget authority 

$ - 0 - 

iureau community Planning 

and Development 

(P.L. ) 

Other budgetary resources 

55.161 4 000 

Appropriation Title *& Symbol 



Open Space Land Programs 
86X0117 

Total Budgetary Resources 

55.161.000 

Amount to be deferred 
part of year 
throuah Jan. 1, 1975 

55,161.000—^ 



Amount to be deferred 


l 

for entire year 


Justification: 


Title VII of the Housing Act of 1961, as amended, authorized grants to 
assist public bodies in preserving and creating open space land. 

Section 116 of the Housing and Community Development Act of 1974 terminates 
this program on January 1, 1975, and specifies that no new grant commit¬ 
ments may be made after the termination date. Activities previously sup¬ 
ported are eligible for assistance under the community development block 
grant program beginning January 1, 1975. Hence, the open space program 
is not needed to achieve national community development goals as estab¬ 
lished by Congress. 

However, Congress has authorized the use of these funds for other purposes 
including: liquidation of contracts under the new block grant program, 

as authorized by Section 103 of the Housing and Community Development Act 
of 1974; and, to the extent necessary, payment into the Disaster Assist¬ 
ance fund for emergency housing assistance, as authorized by law. Thus, 
the reservation of these funds should be maintained until a final determ¬ 
ination can be made as to whether the funds can be used effectively for 
either of these purposes. 

Estimated Effects : 

Continued reservation of this authority will not interfere with the 
achievement of goals in the community development area. Use of the funds 
n reserve; would require the reactivation of a program which Congress 
ermi nated on January 1, 1975; and could force the Department to 

I 6 ?? 6 Fed eral outlays by an estimated $4 million in FY 1976 and 
million in FY 1977. 


~ 1974 estima te is subject to change and may be adjusted once actual 
rpn accountin 9 data becomes available. Such adjustment will be 
e Ported when final figures become available. 
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Deferral No. : D75-50 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Housing 
and Urban Development 

New budget authority $ - 

Bureau Community Planning 

and Development 

(p.l. > 

Other budgetary resources 48,000 

Appropriation Title & Symbol 

Grants for Neighborhood 
Facilities 

86X0127 

Total Budgetary Resources 48,000 

Amount to be deferred ^/ 

part of year 48,000“" 

through Jan. 1, 1975 

Amount to be deferred 
for entire year 


JUSTIFICATION 


Section 703 of the Housing and Urban Development Act of 1965, as amended, 
authorized grants to local public bodies for multipurpose neighborhood 
centers. Section 116 of the Housing and Community Development Act of 1974 
terminates this program on January 1, 1975, and specifies that no new 
commitments be made after that date. Activities previously supported 
under this program are eligible for assistance under the new community 
development grant program beginning January 1, 1975. Hence, this program 
is not required to achieve national community development goals as 
established by Congress. 

However, Congress has authorized the use of these funds for other purposes 
including: liquidation of contracts under the new block grant program, 
as authorized by Section 103 of the Housing and Community Development Act 
of 1974; and, to the extent necessary, payment into the Disaster 
Assistance fund for emergency housing assistance, as authorized by law. 
Thus, the reservation of funds should be maintained until a final 
determination can be made as to whether the funds could be used effec¬ 
tively for either of these purposes. 

ESTIMATED EFFECTS 

Continued reservation of this authority will not interfere with the 
achievement of current community development goals. Use of funds in 
reserve would result in the reactivation of a program which Congress 
has terminated on January 1, 1975; and could force the Department to 
increase personnel or lengthen the time required to commence the new 
block grant program. It would also result in an increase in Federal 
outlays of $48 thousand in FY 1975. 


1/ This estimate is subject to change and may be adjusted once actual 
1974 accounting data becomes available. Such adjustment will be 
reported when final figures become available. 
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Deferral No. : D75-51 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of Housing 
jd UzbiW Development- 

New budget authority 

$ -0- 

lureau Community Planning 
and,Development 

(P.L. ) 

Other budgetary resources 

401,734,000 

Appropriation Title & Symbol 

Grants for Basic Water 
and Sewer Facilities 

86X0125 

Total Budgetary Resources 

401,734,000 

Amount to be deferred 

part of year 

401,734,00 0—^ 

J 

Amount to be deferred 
for entire year 

Justification: 


Section 702 of the Housing and Urban Development Act of 1965, as amended, 
authorized grants to local public bodies for water and sewer facilities 

I other than waste treatment works. 

Section 116 of the Housing and Community Development Act of 197 4 terminates 
this program on January 1, 1975 and specifies that no new grant commit¬ 
ments may be made after the termination date. Activities previously 
supported are eligible for assistance under the new community development 
block grant program, beginning January 1, 1975. Hence, the water and 
sewer program is not required to achieve national community development 
?oals as established by Congress. 


To the extent necessary, balances could be used for payment into the 
Disaster Assistance Fund for emergency housing assistance as authorized 
bv law. 


The U.S. District Court for the District of Columbia (Rooney, et al v. 

Lynn, Civil No. 990-73) has ordered that the grant program under the 
BUD Act of 1965 be resumed and that these funds be made available to 
eligible applicants. A motion for a stay, pending appeal, is currently 
before the D.C. Circuit Court. On the other hand, in the vetoed Agri¬ 
culture Appropriations Act, 1975, Congress sought to reappropriate these 
tunds to the Department of Agriculture and to Environmental Protection 
Agency for other purposes, thereby giving implied approval to termination 
b* 16 HUD program. The funds are deferred pending the outcome of this 
Litigation and determination by the Congress of the purposes for which the 
i'Jnds should be used. $401,734,000 of funds previously appropriated for 
•bis purpose will remain in reserve until final disposition of the funds 
l s determined. 

Intimated Effects: 


Continued reservation of this authority will not interfere with the 
tn ievement of current goals in the community development area. Use of 
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the funds in reserve would result in the reactivation of a program which 
Congress has terminated on January 1, 1975; and could force the Departme 
to increase personnel or lengthen the time required to commence the new 
block grant program. It would increase Federal outlays by an estimated 
$10 million in FY 1976 and $50 million in FY 1977. 


1/ This estimate is subject to change and may be adjusted once actual 
1974 accounting data become available. Such adjustment will be 
reported when final figures become available. 
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Deferral No. : D75-52 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


j^ nC y Department of Housing 

and Urban Development 

Bureau (-'ommunity Planning 

and Development_ 

Appropriation Title & Symbol 

Public Facility Loans 
86X4234 


New budget authority 

fP.L. _&a-429 ) 

Other budgetary resources 

Total Budgetary Resources 


Amount to be deferred 
part of year 
through Ja n, 1, 1975 
Amount to be deferred 
for entire year 


$ _1,06 1,000 

198,229,000 

199,290,000 

199,290,000^ 


JUSTIFICATION 

Title II of the Housing Amendments of 1955 authorized HUD to assist the 
construction of public facilities with long-term Federal loans. 


Section 116 of the Housing and Community Development Act of 1974 terminates 
this program on January 1, 1975 and specifies that no new loan commitments 
nay be made after the termination date. Activities previously supported 
are eligible for assistance under the new community development block 
grant program beginninq January 1, 1975. Hence, the public facility loan 
program is not needed to achieve national community development goals as 
established by Congress. 


The unused balance of the fund as of June 30, 1975 is estimated at 
5199,290,000. A portion of these funds will be needed in future years to 
cover servicing and other administrative costs incurred in connection with 
outstanding loans. These costs are estimated at $25 million in FY 1975. 
in addition. Congress has authorized the use of these funds for payment 
into the Disaster Assistance Fund for emergency housinq assistance. 

ESTIMATED EFFECTS 

Continued reservation of these funds will not interfere with the achieve- 
»«nt of current national community development goals nor impair HUD's 
oiiity to protect the Government's interest in outstanding loans. Use 
or these funds would require the reactivation of a program which Congress 
*‘ as terminated on January 1, 197 5 and could force the Department to 
increase personnel or lengthen the time required to commence the new 
onmunity development block grant program. It would also increase 
in Pv a L OUtlays by an estimated $13 million in FY 1976 and $34 million 


~ lqnf est i- m ate is subject to 
- accounting data become 
-Ported when final figures 


change and may be adjusted once actual 
available. Such adjustment will be 
become available. 
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Deferral No. : D75-53 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Housing and Urban 

Development 

New budget authority $ - 

Bureau New Communities 
Administration 

(P.L. ) 

Other budgetary resources 1,799,000 

Appropriation Title & Symbol 

New Community Assistance 
Grants 86X0149 

Total Budgetary Resources 1,799,000 

Amount to be deferred 
part of year 

Amount to be deferred «, , 

for entire year 1,799,000 — 

Justification: 


New Community assistance grants are authorized by Section 412 of the 
Housing and Urban Development Act of 1968, as amended, and by Section 
718 of the HUD Act of 1970, as amended, to supplement public facility 
grants provided under other Federal programs to new community projects. 
Of the funds previously appropriated for this purpose, $1,798,533 
remain in budgetary reserve. Many activities eligible to receive 
supplementary grants can be financed under the new communities guarantee 
program authorized in Section 407 of P.L. 90-448 and Section 713 of 
P.L. 91-609. Hence, the funds withheld from use are not essential to 
encourage the development cf new communities. Up to $322 million in 
guarantee authority will be available in FY 1975. Of this amount, up 
to $50 million can be committed to a single new community project. 
Moreover, the Congress has authorized the provision of additional assis¬ 
tance to new communities through the community development grant program 
under the recently enacted Housing and Community Development Act of 1974. 
Pursuant to Section 107(a) of the Act, 2% of the authority made available 
in 1975, 1976 and 1977 shall be in a special discretionary fund for 
purposes which may include assistance to new communities. 

The New Communities Administration is currently undertaking a major 
study to evaluate progress under the program, to develop program goals, 
and to assess future needs of the program. Therefore, these funds should 
be continued in reserve, rather than rescinded, until this assessment has 
been completed. 


Estimated Effects: 


Continued reserve of the amount discussed above will not interfere 
HUD's ability to assist the development of new communities during 
1975. Use of the amount in reserve would increase Federal outlays 
$1,799 thousand, beginning in FY 1977. 


with 

FY 

by 


1/ This estimate is subject to change and may be adjusted once actual 
1974 accounting data becomes available. Such adjustment will he 
reported when final figures become available. 
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Deferral No. • D75-54 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Interior 

New budget authority $10,000 , 000 

iSeau Bureau of 

Land Management 

( 23 USC 203 ) 

Other budgetary resources 20,011,000 

Appropriation Title & Symbol 

Public Lands Development 
Roads and Trails 

14X1113 

J 

Total Budgetary Resources 39,011,000 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire year 30,000,000 

Justification: 


The $4,120,000 programmed for the Public Lands Development Roads and 
Trails represents the funding required to support resource development 
and use plans for the public lands in 1975. The Federal Aid Highway Act 
of 1970 provides contract authority of $5 million for 1972 and $10 mil¬ 
lion for 1973 to be available for two years subsequent to the fiscal year 
for which it is authorized. The Federal Aid Highway Act of 1973 pro¬ 
vides additional contract authority of $10 million for each of fiscal 
years 1974, 1975 and 1973 and authorizes use of this authority one year 
in advance of and two years subsequent to the fiscal year for which it 
is authorized. Under the existing program, $4,891,000 of contract auth¬ 
ority will lapse on June 30, 1975, and $30 million will be carried into 
1976 • 

The program for road development in any one year is based on estimated 
requirements to meet the objectives for multiple use resource develop¬ 
ment and use plans on the national resource lands. This program is 
reviewed annually by the Congress when it takes action on the appropri¬ 
ation required to liquidate obligations under existing contract authority. 
Thus ' the amount of contract authority made available has been implicitly 
approved by the Congress. 

Estimated Effects : 

If the contract authority deferred were to be made immediately available, 
e release would result in capital investments expected to yield low 
urns, investments not coordinated with other resource development 
l lv iti es and a program level for which comprehensive plans have not 
funrL P ^ e * ared ‘ . It: * s doubtful whether obligation of major amounts of 
actiu-? eferred is P° ssible as Planning and other pre-construction 
resci« tleS haVe n0t been accom P lisha d. This deferral and the proposed 
unit 1 i° n under this account have been initiated to achieve optimum 
l lizatxon of funds. 
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If the amounts deferred, the amounts proposed for rescission, or both 
amounts were to be made immediately available, the program level 
would increase by $3.1 million in 1975 and outlays by approximately 
$.8 million in 1975 and $2.3 million in 1976. 
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Deferral No. • D75-55 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 




Agency 

interior_i 

New budget authority $ 30,000,000 

Bureau 

ft-Fdnor Recreation .. 

(16 USC 460L(4-11); 

Other budgetary resources 41,000,000 

Appropriation Title & Symbol 

Land and Water Conservation 

Fund 

14X5005 

Total Budgetary Resources 71,000,000 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire year 30,000,000 

1 JUSTIFICATION 


Under the law 116 USC 460L(10aJ), $30,000,000 of contract authority becomes 
available each fiscal year. Fund availability is limited to one fiscal 
year. This authority is made available by the Congress for use specifically 
as an anti-escalation measure in purchasing authorized Federal recreation 
land (P.L. 90-401; Senate Report 90-1071, to accompany S. 1401). This 
authority was utilized in 1969 and 1970. Thus, the contract authority 
has lapsed in fiscal years 1971-1974 and may lapse in 1975. The funds 
will be utilized in the future, as in the past, on a special case basis 
for emergency situations consistent with our understanding of Congres¬ 
sional intent. 

^cordance with provisions of the Antideficiency Act (31 U.S.C. 665), 
tte 530,000,000 has been placed in reserve for contingencies. Although 
if ' ls particular authority may lapse at the end of fiscal year 1975, an 
equal amount will become available at the beginning of the next fiscal 


^•e other funds in this account are prior-year balances of direct 
Fpropilations that have been made available for obligation. 

ESTIMATED EFFECTS 
Thi c 

|n* 1 .v reserve for contingencies has no fiscal, economic or budgetary effect 
•we current year. The funds would be made available and obligated 
Y in unforeseeable circumstances. 




L_ 
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Deferral No. : D75-56 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Interior 


Nev '— 



$18,800,000 


Bureau 

Fish & Wildlife Service 


Other budgetary resources 


5,434,000 


Appropriation Title & Symbol 


Total Budgetary Resources 


24,234,000 


Federal Aid in Fish 


Restoration and Manage- Amount to be deferred 
ment (Receipt Limitation) part of year 


14X5138 


Amount to be deferred 
for entire year 


6,924,000 


Justification: 

A permanent appropriation of revenue accruing from a tax imposed on 
fishing rods, creels, reels, artificial lures, baits and flies is used 
to reimburse States for up to 7 5% of the costs of fish restoration and 
management projects [16 U.S.C. 777 (et seq.)]. 

The deferred funds are the unobligated balances anticipated after 
estimated reimbursements to the States are made in 1975. Two factors 
may cause fluctuations in the amount of reimbursements made in a given 
year. First, States frequently do not have sufficient funds to meet 
Federal grant matching requirements. Second, project reports must be 
submitted to the Fish and Wildlife Service for their review before 
reimbursements can be made. These reports may be inadequate or not 
submitted. For these reasons, revenue frequently exceeds obligations, 
and Lho excess revenue is. reserved for contingencies for use in the 
following year under provisions of the Antideficiency Act (31 USC 665) 

Estimated Effects : 

Further reimbursements will be made to the States if matching funds 
are provided and other legal requirements are met. The amount in 
reserve simply reflects the excess of revenue after reimbursements 
are made. Thus, this deferral has no programmatic, fiscal or 
budgetary effect. 
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Deferral No. • D75-57 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


[ Agency 

Interior 

New budget authority 

$ 54,185,000 

Bureau 

| Fish & Wildlife Service 

(16 USC 669 ) 

Other budgetary resources 

15,590,000 

Appropriation Title & Symbol 

Federal Aid in Wildlife 
Restoration 

14X5029 

Total Budgetary Resources 

69,775,000 

Amount to be deferred 
part of year 


Amount to be deferred 

„ for entire year 

19,375,000 


Justification: 


Cost-sharing assistance is provided to States and territories for 
wildlife restoration projects from permanent appropriations equal 
to 11% of the excise tax on the manufacture of firearms and ammuni¬ 
tion (16 U.S.C. 669b). 

States and territories receive assistance if they can provide the 
matching funds and if other program requirements are met. The 
1975 program level of $50,400,000 is the estimate of Federal funds 
needed to match funds which the States are likely to obligate in 
the current fiscal year. The reserve simply reflects the fact that 
there are now more receipts in this permanent account than can be 
utilized by the recipients in the fiscal year, and, thus, will 
remain unobligated at the close of the current fiscal year. This 
deferral action was taken under the authority of the Antideficiency 
Act (31 U.S.C. 665) . 

Estimated Effects : 

Because funds are available for use whenever State or Territorial 
programs qualify, the reserve does not have any programmatic, 
fiscal, or budgetary effect. Similarly, disapproval of this deferral 
would have no budgetary, fiscal, or programmatic effect since the 
unds could not be used unless the recipients' programs qualify to 
receive funds. 
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Deferral No. : D75-58 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 


Interior 


Bureau 

Fish & Wildlife Service _ 

Appropriation Title fi> Symbol 

National Wildlife Refuge 

Fund 

14X5091 


New budget authority 
(16 USC 715s ) 

Other budgetary resources 

Total Budgetary Resources 


$ 4 , 10 0,000 
4,142,000 
8,242,000 


Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 


3,642,000 


Justification : 

The Refuge Revenue Sharing Act (16 U.S.C. 715s) authorizes the 
expenditure of revenues collected from the sale of products from the 
National Wildlife Refuge System. Costs of revenue-producing activi¬ 
ties may be drawn from the receipts. Twenty-five percent of the net 
receipts are paid to counties in which refuges are located for the 
benefit of public schools and roads. These funds may not be expended 
until the end of the fiscal year under a provision of the Act 
[16 U.S.C. 715s (c) ] . The balance of the funds may be used for refuge 
management and law enforcement purposes, but may not be used until 
payments are made to the counties, [16 U.S.C. 715s (e) ) , that is, in 
the first quarter of the fiscal year following the end-of-year payment 
of the funds to the counties. 

Since net receipts available for distribution are not fully realized 
until after the end of the fiscal year, payments to the counties are 
deferred until a final accounting of available funds is made. Thus, 
the deferred funds, representing estimates of receipts to be collecte I 
in the current year, will be made available in fiscal year 1976. This| 
deferral action has been taken under provisions of the Antideficiencv 
Act (31 U.S.C. 665) to ensure fund availability in fiscal year 1976. 

Estimated Effects : 

There will be no programmatic or budgetary effect resulting from this 
reserve action. The receipts collected cannot be made available or 
obligation prior to the end of the fiscal year under the provisions 
of law cited above. 
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Deferral No. : D75-59 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

interior 

New budget authority $ 15,000 

[ lureau 

Fish i Wildlife Service 

(16 USC 460d) 

Other budgetary resources 4,000 

i Appropriation Title & Symbol 

Proceeds from Sales, 

Hater Resources Develop¬ 
ment Projects 

14X5092 

1 

Total Budgetary Resources 19,000 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire year 4,000 


JUSTIFICATION 


The budget authority in this permanent account is derived from receipts 
from water resources development projects conducted on National Wildlife 
Refuge lands under the primary jurisdiction of other federal agencies 
(16 U.S.C. 460d) . The receipts are used to fund wildlife conservation 
projects on the refuges. The amount deferred represents the excess of 
receipts over the amount requested by the refuges. These funds are 
available for use in future years and have been reserved under the 
authority of the Antideficiency Act (31 U.S.C. 665). Should further 
need for the reserved funds develop, they would be made available. 

estimated effects 

So plans have been submitted for the use of the funds. If the reserve 
I funds were made immediately available, they could not be used until 
appropriate plans have been developed for refuge projects, thus, the 
reserve action has no fiscal, economic, or budgetary effect. 
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Deferral No. • D75-60 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Interior 

New budget authority 

$105,000,000 

Bureau National 

(23 USC 203) 


Park Service 

Other budgetary resources 

254,098,456 

Appropriation Title & Symbol 

Total Budgetary Resources 

359,0 98 ,456 

Road Construction 

14X1037 

Amount to be deferred 
part of year 

J 

Amount to be deferred 
for entire year 

312,098,456 

Justification: 


The Federal Aid Highway Act of 1970 provides contract authority 
of $20 million for 1972 and $50 million for 1973. The contract 
authority is available for the two years subsequent to the year for 
which it was authorized. In addition, the Federal Aid Highway Act of 
1973 provides contract authority of $90 million for 1974, $95 million 
for 1975 and $105 million for 1976, and authorizes use one year in 
advance of the year for which it was authorized. 

The current 197 5 budget estimates proposed a construction program of 
$33,000,000. The agency plan for use of contract authority in FY 1975 
has not been completed. As a consequence, the funds planned for use 
in 1975 are under review and subject to change. Obligation of all 
available CA would result in the low-priority use of scarce Federal 
financial resources. Many of the facilities and interpretive systems 
which these projects could serve are not yet planned or are not 
needed until future years. Historically, Congress has provided con¬ 
tract authority for this program in excess of the Park Service's 
construction capacity. The program level in each year, however, has 
reflected a level of obligations implicitly approved by the Congress 
in its review of and action on the appropriation required to liquidate 
obligations under existing contract authority. 

Estimated Effects : 

Given the amount of time necessary to plan and carry out this type 
of construction work, it is unlikely there would be a significant 
increase in the program even if the additional contract authority 
were made immediately available. 
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Deferral No. : D75-61 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Interior 

New budget authority 

$ 1,000 est. 

Bureau 

O.S. Geological Survey 

30 USC 229(a) 

Other budgetary resources 

27,000 

Appropriation Title & Symbol 

Payments from Proceeds, 

Total Budgetary Resources 

28,000 

Sale of Water, Mineral 

Leasing Act, 1920. 

Sec. 40(d) 

Amount to be deferred 
part of year 

-0- 

1 

Amount to be deferred 
for entire year 

28,000 


ISTIFICATION 


Section 40(d) of the Mineral Leasing Act of 1920 [30 U.S.C. 229(a)] 
provides that when lessees or operators drilling for oil or gas on public 
lands strike water, water wells may be developed by the Department from 
the proceeds from sale of water from existing wells. Receipts have been 
accruing to this permanent account at the rate of about $1,000 per year. 

At the start of fiscal year 1965, the account had an unobligated balance 
of $16,000 which had increased to $27,000 by the start of fiscal year 
1975. None of these receipts have been obligated over the past nine 
years and none are planned for obligation in fiscal year 1975 because 
the total available is too small to be put to practical use for the 
purpose designated by law. Deferral is planned because funds could not 
be used effectively during the current fiscal year even if made available 
for obligation. This reserve action is taken pursuant to the 
Anti-Deficiency Act (31 USC 665 (c)(1). 

estimated effects 

There will be no programmatic or outlay impact in FY 1975 since the 
receipts will continue to accrue but will remain unobligated until such 

as an amount is available which can be used for effective purpose. 
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Deferral No. 


D75-62 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. L013 of P.L. 93-344 


Agency 


Interior 


Bureau 


Bureau of Mines 


Appropriation Title & Symbol 

Drainage of Anthracite Mines 
Bureau of Mines 14X0956 


New budget authority 

(P.L. - ) 

Other budgetary resources 

Total Budgetary Resources 


none 


3,775,000 

3,775,000 


Amount to be deferred 
part of year 


none- 


Amount to be deferred 
for entire year 


$3,575.000 


Justification 

Funds appropriated in a FY 1956 Supplemental Appropriation Act 
(69 Stat. 460) are expended on a matching funds basis with the Common- . 
wealth of Pennsylvania for the conservation of anthracite coal resources! 
and the prevention of flooding and damage to surface lands or structures! 
through flood control and anthracite mine drainage. Amended by the act 
of October 15, 1962 (76 Stat. 934), the act now also provides for the 
filling of voids in abandoned coal mines. For FY 1975, $200,000 has 
been apportioned to this account to match funds anticipated to be made 
available by the Commonwealth of Pennsylvania for water monitoring 
stations and for sealing and other public health and safety projects. 

The remaining unobligated balance of the no-year funds ($8.5 million 
was appropi i . 1 1 < ■<! i r> FY 1956) has boon deferred bemuse the Commonwealth 
ol Pennsylvania i s nt>l expected l<> piovide lurlht-i mulched I uniting 
during the year, as is required by sec. 2(a) of the Act of July 15, 19551 
(69 Stat 353), before further Federal funds could be furnished to 
Pennsylvania. This deferral of appropriated funds is authorized by the 
Antideficiency Act (31 USC 665) that provides for the establishment of 
reserves for contingencies. 

Estimated Effects 

No FY 75 program impact will result from deferral. A change in the 
matching provision of the original legislation would be required if 
defer° n d reSS ^ es ^ rec * ma ^ e available the funds currently being 
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Deferral No. • D75-63 

DEFERRAL OF BUDCET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Interior 

New budget authority 

$ 75,000,000 

Sureau 

(23 USC 203 ) 


Indian Affairs 

Other budgetary resources 

95,623,000 

Appropriation Title & Symbol 

Road Construction 

14X2364 

Total Budgetary Resources 

170,623,000 

Amount to be deferred 
part of year 


J 

Amount to be deferred 
for entire year 

110,423,000 


Justification: 


The Bureau of Indian Affairs road construction program level in FY 
1975 is estimated to be $60,200,000. This amount represents the 
estimate of funds needed in the construction and rehabilitation of 
roads on Indian reservations. The Federal Aid Highway Act of 1973 
(23 USC 203) provides contract authority of $75 million for each of fiscal 
years 1974, 1975, and 1976 and authorizes its use one year in advance 
and two years subsequent to the fiscal year for which it is designated. 
The unobligated contract authority available from previous years is 
$95,423,000. This amount plus the $75 million available in 1975, and 
$200,000 in reimbursements to be received for work performed for other 
agencies, allows for total available funding in FY 1975 of 
$170,623,000. This figure, less the estimated program amount of 
$60,200,000 leaves $110,423,000 in reserves through the current fiscal 
year. 


The amount of contract authority made available is consistent with the 
level of obligations implicitly approved by the Congress in its review 
of and action on the appropriation required to liquidate obligations. 

Estimated Effects : 


obit contract authority were to be released from reserve, the 
amonn? * n pl * n would still have to take into consideration the 
gationc r aS ^K' a PP?' 0 P ria ted by the Congress to liquidate such obli- 

thpr S ‘ ^ 1n the absence of additional appropriations to liquidate, 
tho would be no significant change in the program plan if all of 
116 c °ntract authority were to be made available. 
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Deferral No. • D75-64 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Interior 

New budget, authority $ 10,000 

Bureau Bureau of 

Indian Affairs 

(25 USC 507 ) 

Other budgetary resources 105,000 

Appropriation Title & Symbol 

Acquisition of Land & 
Loans to Indians of Okla¬ 
homa, Act of June 26, 

1939 

14X5235 

Total Budgetary Resources 115,000 

Amount to be deferred 
part of year 

Amount to be deferred 

for entire year 105,000 


Justification : 

Pursuant to 25 U.S.C. 507, budget authority for this account is 
derived from revenue from mineral deposits underlying certain lands 
purchased in Oklahoma. These receipts are used for the acquisition 
of lands and loans to individual Indians, associations, or corporate 
groups of Indians residing in Oklahoma. Receipts accrue annually 
and those for which there is no planned use are deferred until such 
time as plans are developed and requirements defined. 

In 1975, receipts are expected in the amount of $10,000 and the 1975 
budget anticipates their use during the fiscal year. These funds 
have been made available to the Bureau of Indian Affairs. A reserve 
of $105,000 in receipts brought forward has been established pursuant 
to the Antideficiency Act (31 USC 665) pending identification of 
additional requirements. These funds are available without regard to 
fiscal year limitation. 

Estimated Effects : 

Utilization of these funds is contingent upon a plan for land acquisi 
tion or identification of loan requirements. The $10,000 made avail¬ 
able in 1975 is considered sufficient to meet requirements. Since 
there is no plan to use the remaining $104,948 in 1975, maintaining 
this reserve creates no programmatic, budgetary, or fiscal effects. 


FEDERAL REGISTER, VOL 39, NO. 196—TUESDAY, OCTOBER 8, 1974 




















THE PRESIDENT 


36283 


Deferral No. • D75-65 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Department or Justice 

New budget authority $ 14,800,000 

Bureau 

Bureau of Prisons 

(P.L. ) 

Other budgetary resources 58,764,29b 

Appropriation Title & Symbol 

Bureau of Prisons 

Buildings & Facilities 

Total Budgetary Resources 73,564,298 

Amount to be deferred 

part of' year '• * 19,320,000 

Amount to be deferred 

for entire year 


Justification: 


Funds were appropriated in 1972 for construction of two metropolitan correctional 
centers (short-term detention facilities for Federal offenders awaiting trial, 
transfer, sentencing, etc.) in San Francisco and Philadelphia. The delay in the 
use of these funds has resulted from difficulties experienced by the Bureau of 
Prisons in locating and acquiring appropriate sites near Federal Court facilities 
where construction would not have adverse environmental effects. Also, since final 
architectural planning cannot be done until specific sites have been selected, 
these funds are not needed, and deferral is proposed. This is a reserve for 
contingencies pursuant to the Antideficency Act (31 USC 665). 


Estimated Effects : 

This deferral action has no effect because plans to use the funds have not been 
completed. If apportioned, these funds could not be used at this time in any 
case. 
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Deferral No. : D75-66 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 


—1 

Department of State 

New budget authority 

$ 

Bureau 

(P.L. ) 



Other budgetary resources 

..50,800.000 

Appropriation Title & Symbol 


- -1 

Acquisition, operation, and 
maintenance of buildings 

Total Budgetary Resources 

50 .ann r nnn 

Amount to be deferred 


abroad 

part of year 


19X0535 

Amount to be deferred 



for entire year 

33,310 .000 


Justification: 


The Foreign Service Buildings Act of 1926, as amended (22 U.S.C. 
292-301) , empowers the Secretary of State to acquire by purchase, 
construction, long-term lease, or exchange buildings, residences, 
and grounds in foreign countries for the use of the U.S. Government 
and its employees and to operate and maintain such facilities. The 
Act also authorizes appropriations for the acquisition program and 
for operations and maintenance activities and empowers the Secretary 
to apply the proceeds from the sale of property acquired under the 
Act toward the acquisition or construction of other overseas 
facilities or other purposes authorized by the Act. 

In the 1975 budget, $22,914,000 was proposed for appropriation to 
this account for the operation and maintenance of buildings, and the 
acquisition program of $12,901,000 for 1975 was proposed to be 
financed by the proceeds from sales in 1975 ($1,690,000) and 
$11,211,000 of the unobligated balance from the proceeds from sales 
in prior years. The bulk of this balance was derived from the sale 
of a large U.S. embassy office building in Tokyo in 1974. Proceeds 
from that sale and other smaller sales constitute the $ 44 , 521,000 
that was estimated to be the unobligated balance at the start of 
1975. Under the program proposed in the 1975 budget, $33,310,000 
would remain unobligated at the end of 1975. 

On June 7, 1974, apportionment action was taken on reestimated 
unobligated balances available in 1975. Because $6,279,000 in 
obligations planned for 1974 had not been incurred in that year, a 
total of $17,490,000 (the $11,211,000 balance anticipated in the 
1975 budget plus the $6,279,000 carryover from 1974) was a PP or e 
As planned in the budget and as requested by the Department of a 
$33,310,000 was placed in reserve under provisions of the 
Antideficiency Act (31 U.S.C. 665 (c)(1) and (2)). 
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At the time of this apportionment action, the Office of Management 
and Budget believed that the budgeted program and the projects 
carried over from 1974 could go forward within the amount apportioned. 
However, the most recent information, based on more precise estimating 
techniques and reflecting higher overseas prices, indicates that 
projects already under way, those delayed from 1974 to 1975, and those 
included in the 1975 program would require the use of a further 
$15,962,000 in sales proceeds. Because the resulting outlays in 1976 
might prevent the Department from holding its total outlays to the 
level planned as part of the Administration's fiscal program, no 
additional funds have been apportioned, pending review in the fall of 
the Department's 197 5 and 1976 programs. 

Of the $33,310,000 which continues to be deferred, therefore, 

$17,34P,u00 could not be used in the current year and is still being 
withhold under provisions of the Antideficiency Act. The balance of 
515,962,000 which could be obligated this year has not been 
apportioned for fiscal policy reasons. The latter amount includes a 
new office building in Nairobi, Kenya, which would have been ready 
for contract in December but will be delayed for several months 
because of the budget review. Other projects in Dacca, Bangladesh 
and Geneva, Switzerland are not scheduled for obligation until June 
and will not have been delayed by the budget review if that review 
shows those projects to be consistent with the Administration's 
fiscal program. If the budget review does not result in the release 
of additional sales proceeds, the principal effect will be delay in 
providing office space and possible higher costs when the facilities 
are provided. The American economy would be affected primarily by 
delayed utilization of American equipment and certain materials such 
as steel and wire. Labor and bulk materials such as bricks and 
cement would be of foreign origin. If the projects would have been 
constructed by American firms, which would depend on the bids also 
nade by foreign firms, continued deferral would have delayed contracts 
for the American construction industry. 

Estimated Effects ; 

The deferral results in outlay savings in 1975, 1976, 1977, and 1978, 

Jf $1,665,000 , $6,585,000 , $4,887,000, and $2,825,000, respectively, 
•nese savings are included in the latest budget estimates. Thus, this 
-oferral has no net effect on the budget estimates. 
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Deferral. No. • D75-67 


DEFERRAL OF BUIX'KT AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Department of State 

New budget authority $ -0- 

Bureau International Boundary 

and Water Commission, U.S. 5 

(P.L. ) 

Other budgetary resources 4,696,000 

Appropriation Title & SymbcMexicc 

Construction, International 
Boundary and Water Commissic 
United States and Mexico, 
19X1078 

Total Budgetary Resources 4,696,000 

n. 

Amount to be deferred 
part of year 

1 

Amount to be deferred 

for entire year 4,696,000 


Justification: 


The International Boundary and Water Commission (IBWC) requested 
that funds for the construction of the Tijuana Flood Control project 
in California, originally appropriated in FY 1969 and available 
until expended, be placed in reserve for contingencies pending 
the decision of San Diego to donate rights-of-way to the project. 
Agreement had originally been reached between the IBWC and the 
City of San Diego by which the City would provide the necessary 
rights-of-way for the project. However, subsequent to this 
agreement the City opted for a modified, less costly project. 

While the IBWC is agreeable to the modification, the City of 
San Diego, in conjunction with the State of California, has not 
provided the necessary, and formerly agreed upon, rights-of-way. 

Until the donation of these rights-of-way is confirmed, construction 
cannot proceed. Should the issues be resolved prior to the end of 
the fiscal year the reserved funds would be released for obligation. 

Estimated Effects : 

Because of the lack of local assurances of cooperation on this project, 
deferral is the only option open at this time. Release of these reserves 
would have no budgetary effect until State and local governments furnish 
the required cooperation. 
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Deferral No. 


D75-68 


DEFERRAL OF .BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 


93-344 


lijer.cy 


Department of Transportation 


ireau 


Uni ted States Coast Guard 

Appropriation Title & Symbol 

Acquisition, Construction & 
Improvements 

69X0240 


New budget authority 
(P.L. 93-391 ) ' 

Other budgetary resources 

Total Budgetary Resources 


$ 108,376,255 


39,263,880 

147,640,135 


Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 


7,614,000 


Justification 

This account funds capital acquisition, such as aircraft and ships, and construction 
and improvement of shore facilities. Funds were appropriated in the Department of 
Transportation and Related Agencies Appropriation Acts, 1974 and 1975. The estimated 
total cost for each item in this appropriation is included, even though normal 
scheduling may require multi-year programs. The deferrals in this account represent 
mainly normal scheduling which requires apportionment of funds to insure adequate 
resources for project completion in future years. This deferral action is consistent 
with the Congressional intent to provide multi-year funding for the total costs of 
these projects and is taker* under provisions of the Anti-Deficiency Act (31 USC 665) 
which authorize the establishment of reserves for contingencies. All deferred funds 
are available for obligation in FY 1976. 

Estimated Effects : , 

This deferral action does not affect the FY 1975 program or outlays in the 1975 
Budget. The amount deferred represents planned phasing of the capital improvement 
program. 
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Deferral Vo.V D75-69 

I 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to See. 1013 of P.L. 93-344 


i 


Agency 

Department of Transportation 

New budget authority $ NONE 

Bureau 

Federal Aviation Administration 

(P.L. ) 

Other budgetary resources 9,613,231 

Appropriation Tide 4 Symbol 

Civil Suoersonic Aircraft 
Development Termination 

69X0106 - 

Civil Supersonic Aircraft 
Development 

69X1358 ^ 

Total Budgetary Resources 9,613,231 

Anount to be deterred 

part of year 

Amount to be deferred 

for entire year 8.113.000 


Total Amount 

Budgetary Resources Deferred 


Total Amount 

Budgetary Resources Deferred 


Civil Supersonic Aircraft 

Development Termination 6,035,713 4,535,713 

Civil Supersonic Aircraft Development 3,577,518 3,577,518 

9,613,231 ’ 8,113,2 31 


Justification 


This account finances the termination of the supersonic transoort development proaram. 
The total cost of settlement of contractor claims and closeouts, airline refunds, corale: 
of specifically designated tecnnology programs, and necessary governmental administrative 
costs incidental to these activities is included. These funds were appropriated by the 
Department of Transportation and Related Agencies Approoriation Acts, 1971 and 1972. 
Because of the difficulty in ending such a conolex and massive undertaking, termination 
has taken a number of years. Settlement is being accomplished as quickly as possible 
consistent with the legitimate claims of the contractors and the protection of government 
interests. Therefore, it is necessary to apportion funds so that sufficient resources w 
be available in future years, if necessary to settle all outstanding claims. This deferr 
action is taken under the provisions of the Anti-Deficiency Act (31 USC 655) which 
authorize the establishment of reserves for contingencies. All funds are available for 
obligation in future years. 

Estimated Effects 


This deferral action has no programmatic or budgetary effect. Funds can be made availab! 
and obligated only as claims are settled. 
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Deferral No. : D75-70 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


i?ency Transportation 

New budget authority $ 227 f 278,000 

Bureau Federal Aviation 

Administration 

(P.L. 93-391 ) 

Other budgetary resources 345,845,895 

Appropriation Title & Symbol 

Facilities and Equipment 
(Airport and Airway 

Trust Fund) 

69X8107 

694/68107 

695/78107 

Total Budgetary Resources 573,123,895 

Amount to be deferred 

part of year 

Amount to be deferred 

for entire year _ 

260,824,000 


Justification : 

Funds from this account are used to procure specific Congressionally 
approved facilities and equipment for the expansion and modernization 
of the national airway system. Projects financed from this account 
include construction of buildings and purchase of new equipment for new 
or improved air traffic control towers, automation of the en route 
airway control system, and expansion and improvement in the navigational 
and landing aid systems. These funds were appropriated in the Department 
of Transportation and Related Agencies Appropriation Acts of 1975 and 
prior years.None of the deferred funds lapse in fiscal year 1975. The 
estimated total cost for each project is included in the appropriation. 
Because of the lengthy procurement and construction time for interre¬ 
lated new facilities and complex equipment systems, it is not possible 
to obligate all funds necessary to complete each project in the year 
funds are appropriated. Therefore, it is necessary to apportion funds so 
that sufficient resources will be available in future periods to complete 
these projects. This deferral action is consistent with the Congres¬ 
sional intent to provide multi-year funding for the total costs of these 
projects and is taken under provisions of the Antideficiency Act (31 
cies^* which authorize the establishment of reserves for contingen- 

Estimated Effects : 

th 1S io eferral action does not affect the FY 197 5 program or outlays in 
e 975 Budget. The amount deferred could not be economically used, 

nrJ! ade available ' in the current year because of the planned multi-year 
Hocurement, construction and installation cycle. 
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Deferral No. • D75-71 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Transportation 

New budget authority $35 f 0C0,Q00 

Bureau Federal 

Hiahwav Administration 

(P.L. 93-87 ) 

Other budgetary resources 55,000,000 

Appropriation Title & Symbol 

(See Coverage below) 

Total Budgetary Resources 90,000,000 

Amount to be deferred 
part of year 

Amount to be deferred 1975 & Prior 55,000,( 
for entire vear 1976 35,000,( 

90,000,( 


Coverage 

This deferral report consists of two appropriations that jointly fund 
grants to 10 States for the construction and reconstruction of the 
Great River Road, a scenic highway along the Mississippi River. 

($ in millions) 


Total 

Budgetary Resources 
New BA Other Total 

National ScenicT 
and Recrea¬ 
tional Highway 

(69X0544) 10.0 20.0 30.0 

Trust Fund 
Share of 
Other 
Highway 
Programs 

(69X8009) 25.0 35.0 60.0 

35.0 55.0 90.0 


Amount to be 
Deferred Entire Year 

mrv prior - vm -Total 

20.0 10.0 30.0 


35.0 25.0 60 - 0 

55.0 35.0 90.0 


Justification : 

Prior to the obligation of funds for this program, the Department of 
Transportation must develop criteria for the location and construction 
or reconstruction of this highway by the 10 States involved in the 
program (as required by Section 129 of the Federal-aid Highway Act or 
1973). The statute also specifically requires determination of the 
program costs of each highway segment in each of the 10 States and 
development of an administrative formula for distributing the funds 
to each State based on these costs. 
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2 


^ this time, only the program criteria have been developed, so the 

urogram is not ready to proceed. Release of funds is deferred 

luring fiscal year 1975 pursuant to the Antideficiency Act 

(31 USC 665) , pending development of a formula based on State reports 

of their relative program needs under this program. 

E stimated Effects : 

Programmatic effects are not significant. if a segment of the Great 
River Road has very high priority for construction funds, the States 
may immediately utilize other available Federal highway funds for 
this segment, rather than deferring construction until the Great River 
Road formula is developed. 

This deferral is assumed in the latest budget estimates for 1975 so no 
additional outlay savings are attributable to it. If the funds were 
formally released shortly through Congressional action on this message, 
it would not impact outlays since the program is not ready to proceed. 





_ 
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Deferral No. : D75-72 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Department of 
Transportation 


Bureau 

Federal Highway Administrat: 

Appropriation Title & Symbol 


New budget authority 
(P-L- 93- 391 ) 
jJonOther budgetary resources 


Total Budgetary Resources 


Rail Crossings - Demonstra¬ 
tion Projects 69X0555 


Amount to be deferred 
part of year 


$ 2,895,0 00 

17,019,551 

19,914,551 


Amount to be deferred 

for entire year 8,015,000 


JUSTIFICATION 


This program funds railroad grade crossings in the high volume Northeast 
Corridor line between Boston and V7ashington and a special demonstration 
project in Greenwood, S. C. 

While implementation of this program along the NE Corridor has been a 
high priority, progress has been slower than expected in reaching 
agreements between the relevant states and railroads. 

The money earmarked for deferral is reserved pursuant to the Antideficienc} 
Act (31 U.S.C. 665) since the Department does not believe that project 
plans wixl be sufficiently developed to permit obligation of the total 
amount of available budget authority this fiscal year. 

EFFECTS 


This deferral was assumed in the current budget estimates, so no 
unanticipated outlay savings result. Even if the Congress mandated 
release of these funds, outlays would not increase since the program 
is not ready to proceed at the fully appropriated level. 
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Deferral No. • D75-73 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Atomic Enerqy Commission 

New budget authority 

$ 453,970,000 

Bureau 

(P.I.. 93-322 ) 


— — — 

Other budgetary resources 

20,505,053 

Appropriation Title & Symbol 

t 


Plant and Capital Equipment 

Total Budgetary Resources 

474,475,053 

18-00-0103 

Project 75-5-g 



Amount to be deferred 
part of year 

—1.500.000 


Amount to be deferred 



for entire year 



Justification: 


Public Law 93-276 authorized $1,500,000 for preliminary planning preparatory 
to a possible future demonstration project for a Molten Salt Breeder Reactor. 
Public Law 93-322 provided appropriations until expended in the amount of 
$1,500,000 for this project. This project was added to the amount requested 
in the FY 1975 President's Budget. Since this is a new project which had 
not been contemplated, the AEC has been requested to prepare a plan des¬ 
cribing the objectives and details for carrying out preliminary planning 
preparatory to a Molten Salt Breeder Reactor demonstration project. The 
AEC expects to complete its planning to define the role of this project in 
the Molten Salt Breeder Reactor program by about October 1, 1974. A decision 
as to the most effective course of action will be made following receipt 
and evaluation of the AEC recommendations, on about November 1, 1974. These 
funds are withheld from obligation under authority granted by the Anti¬ 
deficiency Act (31 USC 665). 

Estimated Effects ; 

The \E>, s existing Molten Salt Breeder Reactor program concentrates on 
technology development needed to resolve important technical problems of 
he concept. These efforts, which are essential to meaningful reactor 

Mni^^’o 3 ^ 6 underway and wil1 contl -nue while AEC reexamines plans for 
■ en Salt Breeder Reactor development and determines how best to implement 

11,6 deferral of obligations for the project during this 
P riod will not have any significant impact on the overall program 

unnn^r 8, U ±S not ex P ected that this deferral will have an effect 
P budget outlays currently estimated to be $300,000 in FY 1975. 
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Deferral No. • D75-74 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency Environmental 

Protection Agency 

New budget authority $ 2,000,000 

Bureau 

(P.L. 92-500 ) 

Other budgetary resources 

Appropriation Title & Symbol 

Abatement and Control 
68X0108 

(Water Program Operations) 

Total Budgetary Resources 2,000,000 

Amount to be deferred ^ ^ __ 

c 2,000,000 
part of year '' 

Amount to be deferred 
for entire year 


Justification : 

The amount being deferred was provided in the Agriculture- 
Environmental and Consumer Protection Appropriation Act of 1974 for 
the removal of in-place toxic pollutants from harbors and navigable 
waterways, pursuant to Sec. 115 of the Federal Water Pollution Control 
Act Amendments of 1972 (P.L. 92-500). EPA has not yet developed a plan 
to implement this program, although a contract has been let to identify 
locations of in-place toxic pollutants in harbors and waterways. The 
report is due in March, 1975. The appropriation cannot be used effec¬ 
tively until the report's findings are available. This reserve action 
has been taken under provisions of the Antideficiency Act (31 U.S.C. 665) 
to ensure fund availability upon completion of the report. 

Estimated Effects : 

It is not expected that postponement of this program for a relatively 
short time will have any significant detrimental effect on water quality. 
In fact, there may be overall water quality improvement due to the 
implementation of pollution controls as a result of EPA and State regu¬ 
latory programs. In addition to these controls on effluent discharges, 
there is expected to be no new dumping of materials into port and harbor 
areas as a result of EPA's regulatory program on ocean dumping (estab¬ 
lished pursuant to the Marine Protection, Research and Sanctuaries Act 
of 1972, P.L. 92-532). 

Delaying the use of this appropriation will allow for the planning and 
design of a program which should meet legislative objectives in an 
effective manner and insure that the individual projects are cost- 
effective. This deferral was anticipated in current budget estimates. 
Even if these funds were to be made available at this time, there would 
be no outlay impact in 1975. 
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Deferral No. : D75-75 


DEFERRAL 0.' IHJOOKT AUTHORITY 
Report Pursuant to Sec. 1013 of P.1,. 93-344 


^ironmental Protection Agency 
[Bureau 

fproprlatlon Title {> Symhoi 

stement & Control 
168X0108 

I (Mater Planning and Standards 


New budget authority 
Other budgetary resources 
Total Budgetary Resources 


$ 150,0 00,000 


150,000,000 


) 


Amount to be deferred 
part of year 


30,000,000 


Anpuint to be deferred 
lor entire ye.jr 


JUSTIFICATION 

The $150,000,000 is one-year contract authority for the purposes of funding areawide 
vaste treatment management plans. At present, EPA can identify a need for obligating 
only $120,000,000 of this total. 

• 

EPA presently estimates that approximately 100 areawide waste treatment management 
agencies will be designated during FY 1975. Because of the uncertanties involved 
in estimating the number of agencies to be designated, it is possible that more than 
15120,000,000 might be needed. For this reason the remaining $30,000,000 should 
te kept in reserve. 

fterefore, since EPA presently plans to obligate only $120,000,000, it is proposed to 

lefer the remaining $30,000,000 until January 1975, at which time the program will be 
reviewed and additional funds apportioned as necessary. 

estimated effects 

The deferral of $30,000,000 will have no detrimental effects since EPA presently 
las not developed a plan to obligate these funds. Should additional needs be 
identified, funds will Joe maue avuiidbie. There is> iiu budge Lax y 
^- f ect as a result of this deferral. A deferral of $50 million was 
anticipated in the budget estimates, but an additional $20 million 
if\tr Cently apportioned, leaving a balance of $30 million. Even 
- this authority were to be made available at this time, there would 
^ no outlay impact in 1975. 


KDHAl ttCISTIt, VOL 39, NO. 196—TUISDAT, OCTOBEt B, 1974 






























36296 


THE PRESIDENT 


Deferral No. ' D75-76 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. L013 of P.L. 93-344 


Agency 

Treasury 

New budget 

$ _152,600,000 

Bureau Office of the 

(P.l. 93-405 ) 


Secretary (Miscellaneous) 

Other uuugetary resources 

149,616,500 

Appropriation Title & Symbol 

(See coverage section 
below) 

Total Budgetary Resources 

302,216,500 


Amount to be deferred 



part of year 

-1-- 


Amount to be deferred 



for entire year 

96,800,000 


Coverage : The District of Columbia Appropriations Act of 1975 (P.L. 

93-405) and acts of prior years have provided appropriations for 
interest-bearing loans from the U. S. Treasury for financing the 
District of Columbia Government's public works program. The funds 
deferred have been provided in the appropriation, "Loans to the District 


Outlay" and allocated to the general 
of Columbia Government. The current 
in each fund are: 

Symbol 

Total 

Budgetary 

Resources 

Amount 

Deferred 

20X0140 

20X0139 

20X0138 

20X0141 

225,590,500 

16,356,000 

11,610,000 

40,035,000 

63,090,500 

1,400,000 

5,150,000 

21,035,000 

20X0142 

8,625,000 

6,125,000 

’ appropriated to finance 

construction 


District of Columbia 
Government Fund 

General Fund 
Highway Fund 
Water Fund 

Sanitary Sewage Fund 
Metropolitan Area Sanitary 
Sewage Works Fund 

Justification : The loan author: 

of District of Columbia Government capital facilities remains available 
until expended. The deferral action has been taken to insure the most 
effective and economical use of the funds under provisions of the Anti - 
deficiency Act (31 U.S.C. 665). The amount deferred will be made 
available upon completion of designs, plans and specifications for the 
construction projects for which the loan authority has been provided. 

Estimated Effects : The deferral of these funds does not affect the 
District of Columbia Government's capital facility construction program* 
The deferral reflects the incomplete stages of project development and 
planning. This deferral also has no economic or budgetary effect. Th e 
fact that the deferred funds could not be used if made available at 
this time is reflected in the latest budget estimates. 
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Deferral No.• 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. J013 of P.L. 93-344 


Agency 

Federal Energy Administration 

New budget authority $ 115,465,000 

Bureau 

(P.L. 32-221 . > 

Other budgetary resources none 

Appropriation Title & Symbol 

Salaries and Expenses 

9551500 

a 

Total Budgetary Resources $ 115,465,000 

Amount to be deferred 

part of year $ 11.929.000 

- 

Amount to be deferred 

for entire year none 


Justification 

— 

Public Law 93-322 appropriated to the Federal Energy Administration $115,465,000 
in response to FEA budget estimates which included funds required for petroleum 
allocation for the entire FY 1975. These estimates are no longer valid in light 
of the ending of the embargo and the easing of fuel shortages, FEA’s ongoing plan 
to simplify and phase down the allocation program, and the February 28, 1975 
expiration date of the Emergency Petroleum Allocation Act of 1974 (PL 93-159). 
Consequently, $11,929,000 has been placed in reserve for contingencies as 
authorized by the Anti-deficiency Act (31 USC 669) awaiting a clearer definition 
of program requirements for the last four months of the fiscal year. 

Estimated Effects 

Deferral of these funds at this time will have no impact on the overall program 
objectives, current manpower levels, or statutory responsibilities of the FEA. 
h will permit carrying forward staffing levels for the allocation program, which 
^ve remained constant for some time, after a rapid buildup during the embargo, 
n the event that the allocation program is extended, these funds will be needed 
^ the last four months of the fiscal year. 


FEDERAL REGISTER, VOL 39, NO. 196—TUESDAY, OCTOBER 8, 1974 


























36298 


THE PRESIDENT 


Deferral No. ’ D75-78 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency American devolution 

Bicentennial Administration 
Bureau 


Appropriation Title & Symbol 


New budget authority 

(PI.._) 

Other budgetary resources 


Salaries & Expenses 
States Grants Programs 
764/71900 


Total Budgetary Resources 


Amount to be deferred 
part of year 


Amount to be deferred 
for entire year 


$™ _ 

12,375,00 0 

12,375,000 

11 , 000,000 


Justification : 

This deferral has been established pending promulgation of grant 
guidelines by the American Revolution Bicentennial Board. Upon 
approval of such guidelines, the full amount will be apportioned 
immediately. The Board, which by law must set such criteria and 
approve all grants, has not yet been constituted. These funds are 
deferred pursuant to the Antideficiency Act (31 U.S.C. 665). 

Estimated Effects : 

No budgetary effects result from this deferral action. Delays in 
constituting the Board and in promulgating the guidelines will delay 
the availability of grants to State and local Bicentennial organiza¬ 
tions. The full amount will be made available for obligation in 
FY 1975 after the Board has acted. The funds cannot be obligated 
before this action, even if made available at an earlier date. 
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Deferral No. : D75-79 

DEFERRAL OF BIJOC.ET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


^gjj c y American Revolution 
Bicentennial Administration 

New budget authority $ - 

Bureau 

(P.L. ) 

Other budgetary resources 9,410,000 

Appropriation Title & Symbol 

Commemorative Activities 
Fund 76X5077AR 

Total Budgetary Resources 9,410,000 

Amount to be deferred 

part of year 6,310,000 

Amount to be deferred 
for entire year 

Justification: 


This deferral has been established pending promulgation of grant 
guidelines by the American Revolution Bicentennial Board. Upon 
approval of such guidelines, the full amount will be apportioned. 
The Board, which by law must set such criteria and approve all 
grants, has not yet been constituted. These funds were deferred 
pursuant to provisions of the Antideficiency Act (31 USC 665) 
that authorize the establishment of reserves for contingencies. 

Estimated Effects : 

No budgetary effects result from this deferral action. Delays in 
constituting the Board and in promulgating the guidelines will 
delay the availability of grants to state and local Bicentennial 
organizations. The the full amount will be made available for 
obligation in FY 1975 after the Board has acted. The funds cannot 
be obligated before this action, even if made available at an 
earlier date. 
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Deferral No. ‘ D75-80 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Sec. 1013 of P.L. 93-344 


Agency 

Railroad Retirement Board 

New budget authority $ 7,200,000 

Bureau 

(P.L. 75-722 ) 

Other budgetary resources 6,000,000 

Appropriation Title & Symbol 
Railroad Unemployment 
Administrative Expenses, 
Trust Fund (Transfer to 
Railroad Retirement Board) 

60-20X8042(02) 

Total Budgetary Resources 13,200,000 

Amount to be deferred 

part of year -0- 

Amount to be deferred 

for entJre year 4,716,000 


Justification 


The amount proposed for deferral has been reserved pursuant to the 
Antideficiency Act (31 USC 665). This amount consists of balances 
excess to the requirements of the Railroad Retirement Board for 
administration of the Railroad Unemployment Insurance Act. The 
statute provides a permanent authorization of 0.25% of taxable 
payroll to finance administrative expenses of the program. In 
recognition of the fact that this may exceed the necessary costs of 
administering the program in any one year, Subsection 11(d) of the 
Railroad Unemployment Insurance Act (45 USC 361) permits balances 
of up to $6.0 million to carry forward. (Balances in excess of 
this amount are transferred to the Railroad Unemployment Insurance 
account.) The amounts proposed for deferral will thus remain 
available to meet the administrative costs of the program in 
future years, as is intended by the statute. 

Estimated Effects 


The amounts which have been apportioned for 1975 (about $8.5 million) 
are sufficient to provide for effective implementation of the 
Railroad Unemployment Insurance Act. If the costs of administering 
the program should increase, the amounts proposed for deferral would 
be released as necessary to assure continued effective administration. 

This proposed deferral has no programmatic or budgetary effect because 
the funds could not currently be used in an efficient manner. This 
deferral has no effect on the level of outlays forecast in the 1975 
budget. 


[FR Doc.74-23625 Filed 10-7-74;10:46am] 
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Title 3—The President 

EXECUTIVE ORDER 11811 

Adjusting Rates of Pay for Certain Statutory Pay Systems 

By virtue of the authority vested in me by subchapter I 
of chapter 53 of title 5 of the United States Code, it is 
hereby ordered as follows: 

General Schedule 

Section 1. The rates of basic pay in the General Schedule 
contained in section 5332(a) of title 5 of the United States 
Code are adjusted as follows: 

GENERAL SCHEDULE 


“Annual rates and steps 


“Grade 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

GS-l 

$5,294 

$5,470 

$5,646 

$5,822 

$5,998 

$6,174 

$6,350 

$6,526 

$6,702 

$6,878 

GS-2 

5,996 

6,196 

6,396 

6,596 

6,796 

6,996 

7,196 

7,396 

7,596 

7,796 

GS-3 

6,764 

6,989 

7,214 

7,439 

7,664 

7,889 

8,114 

8,339 

8,564 

8,789 

GS-4 

7,596 

7,849 

8,102 

8,355 

8,608 

8,861 

9,114 

9,367 

9,620 

9,873 

GS-5 

8,500 

8,783 

9,066 

9,349 

9,632 

9,915 

10,198 

10,481 

10,764 

11,047 

GS-6 

9,473 

9,789 

10,105 

10,421 

10,737 

11,053 

11,369 

11,685 

12,001 

12,317 

GS-7 

10,520 

10,871 

11,222 

11,573 

11,924 

12,275 

12,626 

12,977 

13,328 

13,679 

GS-8 

11,640 

12,028 

12,416 

12,804 

13,192 

13,580 

13,968 

14,356 

14,744 

15,132 

GS-9 

12,841 

13,269 

13,697 

14,125 

14,553 

14,981 

15,409 

15,837 

16,265 

16,693 

GS-10 

14,117 

14,588 

15,059 

15,530 

16,001 

16,472 

16,943 

17,414 

17,885 

18,356 

GS-11 

15,481 

15,997 

16,513 

17,029 

17,545 

18,061 

18,577 

19,093 

19,609 

20,125 

GS-12 

18,463 

19,078 

19,693 

20,308 

20,923 

21,538 

22,153 

22,768 

23,383 

23,998 

GS-13 

21,816 

22,543 

23,270 

23,997 

24,724 

25,451 

26,178 

26,905 

27,632 

28,359 

GS-14 

25,581 

26,434 

27,287 

28,140 

28,993 

29,846 

30,699 

31,552 

32,405 

33,258 

GS-15 

29,818 

30,812 

31,806 

32,800 

33,794 

34,788 

35,782 

36,776* 

37,770* 

38,764* 

GS-16 

34,607 

35,761 

36,915* 

38,069* 39,223* 40,377* 

41,531* 

42,685* 

43,839* 


GS-17 

40,062* 

41,397* 

42,732* 

44,067* 

45,402* 







GS-18 46,336* 


“*The rate of basic pay for employees at 
title 5 of the United States Code to the rate 
of the effective date of this pay adjustment. 


these rates is limited by section 5308 of 
for level V of the Executive Schedule (as 
$36,000).“ 
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2 

Schedules for the Department of Medicine and Surgery 

of the Veterans' Administration 

Sec. 2. The schedules contained in section 4107 of 

title 38 of the United States Code, for certain positions 

within the Department of Medicine and Surgery of the 

Veterans' Administration, are adjusted as follows: 

"Section 4103 Schedule 

"Associate Deputy Chief Medical Director, at the annual rate 
provided in section 5316 of title 5 of the United States 
Code for positions in level V of the Executive Schedule. 

"Assistant Chief Medical Director, $46,336*. 

"Medical Director, $40,062 minimum* to $45,402 maximum*. 

"Director of Nursing Service, $40,062 minimum* to $45,402 
maximum*. 

"Director of Chaplain Service, $34,607 minimum to $43,839 
maximum*. 

"Director of Pharmacy Service, $34,607 minimum to $43,839 
maximum*. 

"Director of Dietetic Service, $34,607 minimum to $43,839 
maximum*. 

"Director of Optometry, $34,607 minimum to $43,839 maximum*. 


"*The salary for employees at these rates is limited by 
section 5308 of title 5 of the United States Code to the rate 
for level V of the Executive Schedule (as of the effective 
date of this pay adjustment, $36,000). 
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"Physician and Dentist Schedule 
"Director grade, $34,607 minimum to $43,839 maximum*. 
"Executive grade, $32,129 minimum to $41,768 maximum*. 
"Chief grade, $29,818 minimum to $38,764 maximum*. 
"Senior grade, $25,581 minimum to $33,258 maximum. 
"Intermediate grade, $21,816 minimum to $28,359 maximum. 
"Full grade, $18,463 minimum to $23,998 maximum. 
"Associate grade, $15,481 minimum to $20,125 maximum. 

"Nurse Schedule 

"Director grade, $29,818 minimum to $38,764 maximum*. 
"Assistant Director grade, $25,581 minimum to $33,258 
maximum. 

"Chief grade, $21,816 minimum to $28,359 maximum. 

"Senior grade, $18,463 minimum to $23,998 maximum. 
"Intermediate grade, $15,481 minimum to $20,125 maximum. 
"Full grade, $12,841 minimum to $16,693 maximum. 
"Associate grade, $11,070 minimum to $14,391 maximum. 
"Junior grade, $9,473 minimum to $12,317 maximum. 


"*The salary for employees at these rates is limited by 
section 5308 of title 5 of the United States Code to the rate 
for level V of the Executive Schedule (as of the effective 
date of this pay adjustment, $36,000)." 
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# 

Foreign Service Schedules 

Sec. 3. (a). The per annum salaries of Foreign Service 
officers in the schedule contained in section 412 of the 
Foreign Service Act of 1946, as amended (22 U.S.C. 867), are 
adjusted as follows: 


■Class 1 $43,851* $45,313* $46,336* 


Class 

2 

34,373 

35,519 

36,665* 

$37,811* 

$38,957* 

$40,103* 

$41,249* 

Class 

3 

27,221 

28,128 

29,035 

29,942 

30,849 

31,756 

32,663 

Class 

4 

21,816 

22,543 

23,270 

23,997 

24,724 

25,451 

26,178 

Class 

5 

17,726 

18,317 

18,908 

19,499 

20,090 

20,681 

21,272 

Class 

6 

14,628 

15,116 

15,604 

16,092 

16,580 

17,068 

17,556 

Class 

7 

12,285 

12,695 

13,105 

13,515 

13,925 

14,335 

14,745 

Class 

8 

10,520 

10,871 

11,222 

11,573 

11,924 

12,275 

12,626 


M *The salary for employees at these rates is limited by section 5308 of title 5 
jOf the United States Code to the rate for level V of the Executive Schedule (as of 
the effective date of this pay adjustment, $36,000).*' 

(b). The per annum salaries of staff officers and employees 

in the schedule contained in section 415 of the Foreign Service Act 

of 1946, as amended (22 U.S.C. 870(a)), are adjusted as follows: 


"Class 

1 

$27,221 

$28,128 

$29,035 

$29,942 

$30,849 

Class 

2 

21,816 

22,543 

23,270 

23,997 

24,724 

Class 

3 

17,726 

18,317 

18,908 

19,499 

20,090 

Class 

4 

14,628 

15,116 

15,604 

16,092 

16,580 

Class 

5 

13,114 

13,551 

13,988 

14,425 

14,862 

Class 

6 

11,758 

12,150 

12,542 

12,934 

13,326 

Class 

7 

10,541 

10,892 

11,243 

11,594 

11,945 

Class 

8 

9,450 

9,765 

10,080 

10,395 

10,710 

Class 

9 

8,473 

8,755 

9,037 

9,319 

9,601 

Class 

10 

7,596 

7,849 

8,102 

8,355 

8,608 


$31,756 

$32,663 

$33,570 

$34,477 

$35,384 

25,451 

26,178 

26,905 

27,632 

28,359 

20,681 

21,272 

21,863 

22,454 

23,045 

17,068 

17,556 

18,044 

18,532 

19,020 

15,299 

15,736 

16,173 

16,610 

17,047 

13,718 

14,110 

14,502 

14,894 

15,286 

12,296 

12,647 

12,998 

13,349 

13,700 

11,025 

11,340 

11,655 

11,970 

12,285 

9,883 

10,165 

10,447 

10,729 

11,011 

8,861 

9,114 

9,367 

9,620 

9,873 
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Salary Limitation 

Sec. 4. Notwithstanding the rates of basic pay or 
salaries established by sections 1, 2, and 3 of this 
order, under section 5308 of title 5 of the United States 
Code no rate of basic pay or salary may be paid which is 
in excess of the rate now or hereafter provided for level V 
of the Executive Schedule. 


Prior Orders Superseded 

Sec. 5. The following orders are hereby superseded: 

(1) Executive Order No. 11413 of June 11, 1968; 

(2) Executive Order No. 11474 of June 16, 1969; 

(3) Executive Order No. 11524 of April 15, 1970; 

(4) Executive Order No. 11576 of January 8, 1971; 

(5) Executive Order No. 11637 of December 22, 1971; 

(6) Executive Order No. 11691 of December 15, 1972, 

as amended; and 

(7) Executive Order No. 11739 of October 3, 1973. 

Effective Date 


Sec. 6. This order shall take effect as of the first day of 
the first applicable pay period beginning on or after October 1, 1974. 


The White House, 

October 7, 1974. 


fan*/*9. 


[FR Doc.74-23659 Filed 10—7—74;12:27 pm] 
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EXECUTIVE ORDER 11812 

Adjusting the Rates of Basic Pay, Basic Allowance for Subsistence and 
Basic Allowance for Quarters for Members of the Uniformed Services 


By virtue of the authority vested in me by the laws of the United 
States, including the Federal Pay Comparability Act of 1970, and section 
1009 of title 37 of the United States Code, and as President of the United 
States and Commander in Chief of the Armed Forces of the United States, 
it is hereby ordered as follows: 

SECTION 1. The rates of monthly basic pay for members of the uniformed 
services within each pay grade are adjusted upwards as set forth in the 
following tables: 




Commissioned 

Officers 


Pay 

Years of service computed under section 205 


Grade 

2 or less 

Over 2 

Over 3 

Over 4 

0-10 1 

$2,705.70 

$2,800.80 

$2,800.80 

$2,800.80 

0-9 

2,397.90 

2,461.20 

2,513.40 

2,513.40 

0-8 

2,172.00 

2,237.10 

2,290.20 

2,290.20 

0-7 

1,804.50 

1,927.80 

1,927.80 

1,927.80 

0-6 

1,337.70 

1,470.00 

1,565.70 

1,565.70 

0-5 

1,069.80 

1,256.70 

1,343.10 

1,343.10 

0-4 

902.10 

1,097.70 

1,171.80 

1,171.80 

0-3 2 

838.20 

936.90 

1,001.40 

1,108.20 

0-2 2 

730.50 

798.30 

958.80 

990.90 

0-1 2 

634.20 

660.30 

798.30 

798.30 




Commissioned 

Officers 


Pay 

Years of service 

computed under section 205 


Grade 

Over 6 

Over 8 

Over 10 

Over 12 

0-10 1 

$2,800.80 

$2,908.20 

$2,908.20 

$3,131.10* 

0-9 

2,513.40 

2,577.00 

2,577.00 

2,684.10 

0-8 

2,290.20 

2,461.20 

2,461.20 

2,577.00 

0-7 

2,013.60 

2,013.60 

2,130.90 

2,130.90 ' 

0-6 

1,565.70 

1,565.70 

1,565.70 

1,565.70 

0-5 

1,343.10 

1,343.10 

1,384.20 

1,458.00 

0-4 

1,192.. 80 

1,245.90 

1,330.50 

1,405.80 

0-3 2 
„ 2 

1,161.00 

1,203.00 

1,267.50 

1,330.50 

0-2 

1,011.60 

1,011.60 

1,011.60 

1,011.60 

0-1^ 

798.30 

798.30 

793.30 

798.30 
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Commissioned Officers 


Pay 

Years 

of 

service computed under section 

205 

Grade 

Over 14 

Over 16 

Over 18 

Over 20 

0-10 1 

$3,131. 

10* 

$3,355.20* 

$3,355.20* 

$3,579.30* 

0-9 

2,684. 

10 

2,908.20 

2,908.20 

3,131.10* 

0-8 

2,577. 

00 

2,684.10 

2,800.80 

2,908.20 

0-7 

2,237. 

10 

2,461,20 

2,630.40 

2,630.40 

0-6 

1,618. 

80 

1,875.00 

1,971.00 

2,013.60 

0-5 

1,555. 

50 

1,672.20 

1,768.20 

1,821.30 

0-4 

1,470. 

00 

1,533.90 

1,576.50 

1,576.50 

0-3 2 

1,363. 

20 

1,363.20 

1,363.20 

1,363.20 

0-22 

1,011. 

60 

1,011.60 

1,011.60 

1,011.60 

o-i 2 

798. 

30 

798.30 

798.30 

798.30 


Commissioned Officers 


Pay 

Years of service computed under section 

Grade 

Over 22 

Over 26 

Over 30 

0-1Q 1 

$3,579.30* 

$3,802.50* 

$3,802.50* 

0-9 

3,131.10* 

3,355.20* 

3,355.20* 

0-8 

3,024.90* 

3,024.90* 

3,024.90* 

0-7 

2,630.40 

2,630.40 

2,630.40 

0-6 

2,130,90 

2,310.60 

2,310.60 

0-5 

1,885.50 

1,885.50 

1,885.50 

0-4 

1,576.50 

1,576.50 

1,576.50 

0-32 

1,363,20 

1,363.20 

1,363.20 

0-22 

1,011.60 

1,011.60 

1,011.60 

0-1 2 

798.30 

798.30 

798.30 


1 While serving as Chairman of the Joint Chiefs of Staff, Chief of Staff 
of the Army f Chief of Naval Operations, Chief of Staff of the Air Force, 
or Commandant of the Marine Corps, basic pay for this grade is $4,195.80* 
regardless of cumulative years of service computed under section 205 of 
title 37 of the United States Code. 

2 Does not apply to commissioned officers who have been credited with over 
4 years 1 active service as enlisted members. 

* The rate of basic pay for military personnel at these rates is limited 
by section 5308 of title 5 of the United States Code, as added by the 
Federal Pay Comparability Act of 1970, to the rate for level V of the 
Executive Schedule. 


Commissioned officers who have been credited with over 4 years* 
_ active service as enlisted members _ 

Pay Years of service computed under section 205 ___. 


Grade 

Oyer 4 

Over 6 

Over 8 

Over 10 

Over 12 

0-3 

$1,108*20 

$1,161.00 

$1,203.00 

$1,267.50 

$1,330.50 

0-2 

990.90 

1,011.60 

1,043.70 

1,097.70 

1,140.30 

0-1 

798.30 

852.30 

884.10 

915.90 

948.00 
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\ 

Commissioned officers who have been credited with over 4 years' 


active service as enlisted members 


Pay 

Years of service computed under 

section 205 


Grade 

Over 14 

Over 16 

Over 18 

Over 20 

Over 22 

0-3 

$1,384.20 

$1,384.20 

$1,384.20 

$1,384.20 

$1,384.20 

0-2 

1,171.80 

1,171.80 

1,171.80 

1,171.80 

1,171.80 

0-1 

990.90 

990.90 

990.90 

990.90 

990.90 

Commissioned officers who have been credited with over 4 years' 


active service as enlisted members 


Pay 

Years of service computed under 

section 205 


Grade 

Over 26 

Over 30 




0-3 

$1,384.20 

$1,384.20 




0-2 

1,171.80 

1,171.80 




0-1 

990.90 

990.90 



* 



Warrant Officers 

. . . . 


Pay 

Years of service computed under 

section 205 


Grade 

2 or less 

Over 2 

Over 3 

Over 4 

Over 6 

W-4 

$853.80 

$915.90 

$915.90 

$936.90 

$979.80 

W-3 

776.40 

842.10 

842.10 

852.30 

862.50 

W-2 

679.80 

735.00 

735.00 

756.60 

798.30 

W-l 

566.40 

649.50 

649.50 

703.50 

735.00 




warrant urricers 



Pay 

Years of service computed under 

section 205 


Grade 

Over 8 

Over 10 

Over 12 

Over 14 

Over 16 

W-4 

$1,022.70 

$1,065.30 

$1,140.30 

$1,192.80 

$1,235.10 

W-3 

925.80 

979.80 

1,011.60 

1,043.70 

1,074.90 

W-2 

842.10 

873.60 

905.40 

936.90 

969.60 

w-i - 

767.10 

798.30 

831.00 

862.50 

894.60 


Warrant Officers 


Pay 

Years of service computed under 

section 205 



Grade 

Oyer 18 

Over 2Q 

Over 22 

Over 26 

Over 30 


W-4 

$1,267.50 

$1,309.50 

$1,353.00 

$1,458.00 

$1,458.00 


W-3 

1,108.20 

1,150.80 

1,192.80 

1,235.10 

1,235.10 


W-2 

1,001.40 

1,033.20 

1,074.90 

1,074.90 

1,074.90 


W-l 

925.80 

958.80 

958.80 

958.80 

958.80 



... . . 

Enlisted Members 

.. V 

. *. 


Pay 

Years of service computed under section 205 



Grade 

2 or less 

Over 2 

Over 3 

Over 4 

Over 6 


E-9 1 

$ 0 . 

$ 0. 

$ 0 . 

$ 0 . 

$ 0 . 


E-8 

0 . 

0 . 

0 . 

0 . 

0 . 


E-7 

568.20 

613.20 

636.00 

658.20 

681.00 


E-6 

490.80 

535.20 

557.40 

580.50 

602.70 


E-5 

430.80 

469.20 

491.70 

513.00 

546.60 


E-4 

414.30 

437.40 

462.90 

499.20 

518.70 


E-3 

398.40 

420.30 

437.10 

454.20 

454.20 


E-2 

383.40 

383.40 

383.40 

383.40 

383.40 


E-l 

344.10 

344.10 

344.10 

344.10 

344.10 
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Enlisted Members 


Pay 

Years of service computed under 

section 205 


Grade 

Over 8 

Over 10 

Over 12 

Over 14 

Over 16 

E-9 1 

$ 0 . 

$ 969.90 

$ 992.10 

$ 1,014.60 

$1,038.00 

E-8 

813.90 

836.70 

858.90 

881.40 

904.20 

E-7 

702.30 

724.50 

747.30 

781.20 

803.10 

E-6 

624.90 

647.40 

681.00 

702.30 

724.50 

E-5 

568.80 

591.60 

613.20 

624.90 

624.90 

E-4 

518.70 

518.70 

518.70 

518.70 

518.70 

E-3 

454.20 

454.20 

454.20 

454.20 

454.20 

E-2 

383.40 

383.40 

383.40 

383.40 

383.40 

E-l 

344.10 

344.10 

344.10 

344.10 

344.10 


Enlisted Members 


Pay 

Years of service computed under 

section 205 


Grade 

Over 18 

Over 20 

Over 22 

Over 26 

Over 30 

E-9 1 

$1,060.80 

$1,081.80 

$1,138.80 

$1,249.20 

$1,249.20 

E-8 

925.50 

948.30 

1,003.80 

1,116.00 

1,116.00 

E-7 

825.60 

836.70 

892.80 

1,003.80 

1,003.80 

E-6 

735.90 

735.90 

735.90 

735.90 

735.90 

E-5 

624.90 

624.90 

624.90 

624.90 

624.90 

E-4 

518.70 

518.70 

518.70 

518.70 

518.70 

E-3 

454.20 

454.20 

454.20 

454.20 

454.20 

E-2 

383.40 

383.40 

383.40 

383.40 

383.40 

E-l 

344.10 

344.10 

344.10 

344.10 

. 344.10 


1 While serving as Sergeant Major of the Army, Master Chief Petty Officer 
of the Navy or Coast Guard, Chief Master Sergeant of the Air Force, or 
Sergeant Major of the Marine Corps, basic pay for this grade is $1,518*60 
regardless of cumulative years of service computed under section 205 of 
title 37 of the United States Code. 


SEC. 2. The rates of basic allowance for subsistence authorized members 
of the uniformed services are adjusted upwards as set forth in the 
following table: 

Basic Allowance for Subsistence Rates 
Officers: $50.52 per month 


Enlisted Members: 


When on leave or authorized 
to mess separately: 

When rations in kind are 
not available: 

When assigned to duty under 
emergency conditions where 
no messing facilities of the 
United States are available: 


$2.41 per day 


$2.71 per day 


$3.61 per day 
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C, 3. The rates of monthly basic allowance for quarters authorized 
e rs of the uniformed services by pay grade are adjusted upwards as 
8 t forth in the following table: 


Monthly 

Basic Allowance for Quarters Rates 

Pay 

Without 

With 

Grade 

Dependents 

Commissioned Officers 

Dependents 

0-10 

$243.00 

$303.90 

0-9 

243.00 

303.90 

0-8 

243.00 

303.90 

0-7 

243.00 

303.90 

0-6 

223.50 

272.70 

0-5 

209.10 

252.00 

0-4 

188.70 

227.40 

0-3 

167.10 

206.40 

0-2 

146.40 

185.40 

0-1 

114.90 

Warrant Officers 

149.40 

W-4 

$182.10 

$219.30 

W-3 

164.10 

202.20 

W-2 

144.60 

183.30 

W-l 

130.80 

169.80 

• 

Enlisted Members 


E-9 

$138.00 

$194.40 

E-8 

128.70 

181.80 

E-7 

110.40 

170.40 

E-6 

101.10 

158.40 

E-5 

97.80 

146.40 

E-4 

86.10 

128.10 

E-3 

76.20 

110.70 

E-2 

67.50 

110.70 

E-l 

63.30 

110.70 

ithstanding 

the rates of basic pay 

established by 


' ^ate gi Ddsic pay may ce paia unaer section djuu or 
, 6 ^ the United States Code, which is in excess of the rate now 
hereafter provided for level V of the Executive Schedule. 
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SEC. 5. 


SEC. 6. 


The following Executive Orders are hereby superseded: 

(1) Executive Order No. 11414 of June 11, 1968; 

(2) Executive Order No. 11475 of June 16, 1969; 

(3) Executive Order No. 11525 of April 15, 1970; 

(4) Executive Order No. 11577 of January 8, 1971; 

(5) Executive Order No. 11638 of December 22, 1971; 

(6) Executive Order No. 11692 of December 15, 1972, as amended 

(7) Executive Order No. 11740 of October 3, 1973. 

This order shall take effect October 1, 1974. 


SEC. 5. 


SEC. 6. 


The White House, 

October 7, 1974. 



[FR Doc.74-23660 Filed 10-7-74;12:27 pm] 
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